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PREFACE. 

Oovemor  Hill's  seven  years  fill  the  eighth  volume.  The 
Cktvemor  and  the  Legislatare  were  not  in  political  accord, 
and  there  were  frequent  differences  of  opinion  between 
them  on  public  questions.  The  enumeration  act  of  1885 
was  vetoed  by  the  Governor,  and  an  extraordinary  session 
called  in  the  same  year  to  consider  this  subject  re- 
sulted in  another  disagreement  between  the  Legislature  and 
the  Govemor.  There  was  a  similar  disagreement  on  the 
question  of  a  constitutional  convention  which  was  ordered 
by  the  people  in  1886.  The  differences  betweai  the  Gov- 
emor and  the  Legislature  relative  to  the  proper  structure 
of  a  convention  fully  appear  in  the  messages  and  other 
documents. 

The  question  of  labor  in  prisons  received  serious  con- 
sideration during  this  period,  and  an  act  on  this  subject 
was  passed  at  the  extraordinary  session  in  1888.  Ballot 
reform,  excise  legislation,  and  a  change  in  the  method  of 
inflicting  the  death  penalty  received  consideration  during 
this  period,  resulting  in  the  enactment  of  statutes  relating 
to  these  subjects.  The  volume  also  contains  notes  on  the 
centennial  celebration  of  the  adoption  of  the  Federal  Con- 
stitution and  the  inauguration  of  President  Washington, 
and  judicial  aid  in  legislation. 
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COHTEHTS  OF  VOLUME    VIIL 


DAVID  B.  SOL,  GOVXBKOK.    1-1U7. 

ItU,  JtmuLry  —  l. 

lienteiuait-QoTCRior  Hill  bwomM  Oovornor  following  Qorernor  CI«Te- 
Und's  ggrignKdon,  1;  nnmennu  SUt«  depaitmeuts,  3;  condition  of 
the  State,  4;  banks,  6;  extending  eaperintendent's  sapervision,  in- 
nniiee,  7;  State  prisoDi,  8;  esnals,  12;  National  Onard,  camps 
of  inatraeticm.  Board  of  Cluma,  14;  spring  eleetiona,  15;  dvil  ser- 
vice, IS;  preference  of  veterans,  naturalized  dtizena,  20;  foreet 
pniacrration,  22;  investigating  oommiasion,  Forest  ConunissioD 
ezeatad,  freedom  of  wonhip,  23;  l^iiaUtive  eonnael,  25;  Hifiitiiig 
loeal  indebtedness  27;  new  espitol,  29;  advisor; board  created,  New 
Orieans  Exposition,  31;  agrienltural  interests,  32;  labor  interests, 
35;  Stale  Board  of  Mediation  and  Arbitration,  building  laws,  36; 
Umititig  preferences  in  assgnments,  36,  37;  method  of  indicting 
deatli  penalty,  repealing  snpoveded  eriminsi  statutes,  37;  extend- 
ing Penal  Code,  revinm  of  statutes,  38;  dissolution  of  corporations, 
nulroad  sapervisioa,  39;  State  ecoisns,  40;  veto,  Monroe  end  Onon- 
daga eonntiea,  additional  notaries,  43;  veto,  New  York  water 
snppljr,  46;  veto,  PalmTia,  school  district  No.  1,  eligibility  to  office 
of  tmstee,  47;  veto,  Hometlsville,  town  auditors,  48;  veto,  West- 
moreland, Bnnl  Cemetety  Association,  reducing  number  of  trustees, 
62;  veto,  Lawrence  relief  bill,  63;  veto,  Qreenbnigh,  election  of 
higfawi^  eommissioner,  54;  veto.  Board  of  Gaims,  hearing  claima 
agwnst  certain  counties,  66;  eeusriB  enumerators,  67;  veto,  Middle- 
town  village  hall,  61;  vetoes,  Elmira  Female  Collie,  «himging 
name,  Benseelaer  eonnty  coroners,  62;  veto,  Oneida  and  Columbia 
counties,  recording  certain  notices,  63;  veto,  Elmira,  amending 
charter,  64;  veto,  census,  amending  Act  of  1855,  66;  veto,  noord< 
ing  notices  of  pendency  of  action  in  certain  counties,  70;  veto, 
items  in  appropriation  bill,  71;  veto,  Newburgh,  amending  charter, 
76;  veto,  Cbantanqua  eounty,  legalizing  local  laws,  79;  delays  in 
capital  cases,  82;  changing  mle  as  to  appeals,  veto,  Pomfret,  ereat> 
ing  onion  school  district,  veto.  New  Toik,  compensation  of  surro- 
gati^s  stenographer,  82;  communication  relative  to  enumeration,  63; 
memorandoma  filed  with  bills  before  adjonmmeiit,  84;  thirty-day 
bin^  93;  onmibns  veto,  129. 
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188B,  1U7.  EztiMidiiuuy  Seeaion  —  US. 

ProQlamation  for  extraordinary  ecBsioti,  132;  recommendB  enomeration 

of  inhabitants,  133;  aedon  on  second  ennmeratioii  bill,  134. 

IBBS,  Jutiaiy— 14S. 
Importance  of  enactins  cLanse,  143;  finances,  145;  proposed  abolidtoi 
of  common  school  fund,  147;  civil  Berrioe,  148;  taxation,  152;  in- 
vestigation by  Senate  committee,  ennmeration  and  apportionm^it, 
155;  municipal  reform,  158;  New  York  sinking  fund  and  poblic 
improvements,  161,  183;  industrial  interests,  162;  arbitration.  State 
prisons,  165;  Prison  Labor  Reform  Comnussion,  proposed  abolition 
of  certain  departments,  Board  of  Regents,  168;  State  Board  of 
Charities,  171;  State  Board  of  Health,  173;  surveys,  176;  Con- 
stitutional Convention,  177;  reUgiouB  liberty,  178;  Umidng  powera 
of  corporations,  179;  speedy  enforcement  of  Criminal  ls.w,  ISO; 
T^jstration  in  Brooklyn,  181;  sea  coast  defense,  182;  oommnni- 
eation  relative  to  New  York  sinking  fund  and  public  improvements, 
183;  death  of  ex-Governor  Seymour,  195;  veto,  incorporating  Retail 
Grocers'  Union,  New  York,  197;  veto,  Brooklyn  Retail  Grocers' 
Association,  196;  veto,  superintendent  of  the  poor,  appeals,  199; 
eommnnication  relative  to  sale  of  corporate  franchises,  200;  Broad- 
way Surface  Railroad  Company,  charter  repealed,  veto,  Byron 
CongT^ational  Church,  changing  name,  205;  veto,  Erie  cma], 
bridge  in  Utica,  206;  veto,  CtnnptTotler's  report,  amending  Revised 
Statutes,  208;  veto,  eomprasation  of  police  captains,  211;  veto,  new 
eapitol  commissioneTB,  213;  veto,  Colton  lockup,  veto,  amandii^ 
Code  of  Civil  Procedure,  229;  veto,  incorpcrating  Ulster  County 
Loan  and  Trust  Company,  Eaugston,  230;  veto,  Champldn  canal 
bridge  at  Fort  Edward,  234;  Senate's  delay  in  acting  on  nomina' 
tions,  235;  veto,  railroad  corporations,  amending  act,  237;  veto, 
payment  of  teachers'  wages.  New  York  gas  companies,  240;  Gas 
and  Electricity  Commission  created,  244;  veto,  items  in  supply  bill, 
245;  State  survey,  nomination  of  commissioners,  254,  255;  veto, 
item  in  appropriation  bill,  255;  veto,  Ithaca,  amending  charter, 
256;  memorandums  filed  with  bills  before  adjournment,  257;  thirty- 
day  bills,  273;  omnibus  veto,  291. 

1S87,  January  — SS4. 
Convict  labor,  295;  spring  elections  in  New  York,  re^stration  of  nat- 
uralized   citizens.    General    Trust    Companies    Law,    296;    limiting 
preferences  in    assignments,   297;   legislative  coaosel,    tax   revision, 
enumeration,  298;  New  York   Charter  Revision  Commission,  299; 


.yGoo»^lc 


COKTRNTS.  Tii 

AoHdnng  aennl  Btate  boards,  310;  rdigknu  freedom,  pioeednre 
in  capital  eases,  302;  limiting  corporate  povers,  incorporating 
trades  nmons,  State  flmanoea,  303;  taxation,  304;  Constitatioiial 
Convention.  308;  State  Oas  CcHnmiasioii,  3U;  labor  interests,  312; 
Idbor  Day  established,  310;  damages  for  injuries  caosiDgr  deatb, 
318;  adulteration  of  food,  310;  arbitratioii  of  labor  ^pntes,  320; 
mnnnitl  training  in  schools,  322;  protection  from  railroad  fires,  323; 
proposed  abolition  of  office  of  State  agent  for  discharged  convicts, 
334;  veto,  SL  Luke's  Home,  Utiea,  chaDging  name,  326;  veto, 
Oneonta,  amending  charter,  veto,  Pittsburg,  Lackawanna  and  North- 
veetem  Bailroad  Company,  changing  name,  327;  veto,  legalizing 
acts  of  justices  of  the  peace,  328;  v?to,  Herkimer,  police  justice 
and  eonetables,  330;  veto,  Saratoga  Springs,  sewers  in  Church 
street,  331;  veto,  Troy,  taxation  of  Toong  Woman's  Association, 
332;  veto,  Orangetown  free  school  district,  emending  charter,  veto, 
l^alizing  acts  of  notaries,  334;  veto,  incorporating  "eaehers' 
Uatoal  Benefit  Association,  New  Toik,  ^  ^to,  Sherburne  new  bridge, 
336;  veto,  American  Fcanale  Guardian  Scdety,  amending  ebarter, 
337;  veto,  Toikshire,  additional  justice  of  the  peaee,  veto,  incor- 
porsdi^  free  school  district  No.  12,  Newtown,  338;  veto,  Queens 
county,  compensatioa  of  inspectors  of  election  and  poll  clei^  veto, 
Willsrd  Asylum,  prohibiting  sale  of  intoxicating  liquors  within  pre. 
scribed  limits,  340;  veto,  Oswego  County  Agricultural  Society, 
executing  mor^i^,  341;  eommunication  relative  to  limiting  local 
and  special  acts,  342;  veto,  Canandaigua,  eewera  and  drains,  348; 
vetoes,  New  Yoi^,  alteration  of  certain  maps,  350;  veto,  prohibit- 
ing sale  of  intoxicating  liquors  in  State  buildings  or  on  State 
property,  361;  communication  from  Dr.  Tucker,  353;  veto,  Salem, 
legaliang  acts  of  excise  eommissioners,  354;  veto,  amending  Excise 
Law  of  1870,  355;  I^:al  opinions  concerning  bill,  365,  370;  veto, 
relief  of  certain  towns,  railroad  aid  bonds,  371;  Senate's  delay  in 
acting  on  nominations,  373;  veto,  incorporating  New  York  Invest- 
ment Company,  veto,  preventing  spread  of  yellows  in  peach  trees, 
376;  veto,  Salina,  improving  State  ditch,  377;  veto,  aiding  agricul- 
tural and  horticultural  societies,  37S;  veto,  incorporating  Toung 
Men's  Christian  Association,  Ogdensbuig,  3^;  v^,  Salmon  river, 
protecting  bank,  380;  veto,  Cortland  Opera  Honse  Company,  giv- 
ing mortgage,  381;  veto.  West  Troy  water  supply,  382;  veto,  Cats- 
kill  ereek  bridge,  383;  veto,  Elmirs,  amending  charter,  386;  veto, 
New  ffaltimore,  eonsolidating  road  districts,  veto,  legalizing  acts  of 
Stier,  notary  public,  387;  veto,  Otsego  Agricultural  Society,  mort- 
gaging real  estate,  veto,  Fishkill  road  commissioner,  388;  veto.  New 
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viii  ComcBNTs. 

York,  repaving  part  of  NineteenOi  street,  3S9;  Teto,  Bom«  fin 
eomnuBsionerB,  390;  veto,  Mohawk  village  eemeteiy,  391;  veto, 
Binghamton,  aale  of  property  for  unpaid  taxes,  392;  veto,  pro- 
viding for  a  Constitatioiial  Convention,  393;  veto,  Troy,  amonding 
eharter,  399;  veto,  Ontario  Connty  Loan  CoiniaiaBioneFB,  401;  veto, 
Steuben  eounty,  increaaiiig  school  comniiKoner  diBfanots,  402;  veto, 
New  York,  amending  Consolidation  Act,  403;  veto,  incorporating 
TMeran  Association  of  the  Beventy-fiist  Raiment  of  the  Natdotial 
Qnard,  404;  veto,  Beattie  eaclMtt  bill,  405;  veto,  amending  Code 
of  Civil  Procednre,  veto,  village  water  supply,  amending  general 
act,  406;  veto,  aonnal  schools,  amending  general  act,  veto,  Delaware 
riv^  improvanent,  407;  veto,  Rome,  amending  charter,  veto,  Dudley 
ebtim,  hearing  by  Board  of  Claims,  408;  veto,  Oloversvllle,  amend- 
ing charter,  409;  veto,  Savannah,  amending  charter,  veto.  Lake 
Champlain  ferry,  Westport,  410;  veto,  Madison  county,  eoUecti<m 
of  taxes,  411;  veto,  New  York  collateral  inheritance  taxes,  412 
veto,  State  ditch,  Mentz,  veto,  Cayuga  and  S^ieca  canal  sewer,  413 
veto,  incorporating  Provident  Industrial  Insurance  Company,  414; 
veto,  registration  of  voters,  415;  veto,  items  in  supply  bill,  418 
Senate's  delay  in  acting  on  nominatians,  426;  memorandums  filed 
with  bills  before  adjournment,  427;  thirty-day  bills,  436;  omnibus 
veto,  462;  Aaaenbly  eommittee's  report  on  veto  of  Convention  bill, 
470. 

18SS,  Janvaiy— 47S. 
Sammary  of  previons  general  laws,  476;  renewal  of  previous  reeom- 
mendation^  477;  veterans'  rights,  483;  death  penalty,  electrocution 
adopted,  Constitational  Convention,  care  and  snperviaon  of  insane, 
484;  refoRn  in  Criminal  Law,  Court  of  Appeals,  second  division, 486; 
confliming  power,  487;  enumeration  and  apportjonment,  491;  fi- 
oancee,  496;  Soldiers'  Home,  497;  Silvey  ease,  voting  residence, 
600;  eommmiications  relative  to  new  capitol,  601;  veto,  Auhnm 
Bailroad  Commismonen,  borrowing  money,  604;  Centomial  of 
adoption  of  Federal  Constitution,  605;  veto,  normal  schools,  amend- 
ing general  act,  506;  veto,  tmst  companies,  amending  general  act, 
607;  veto,  Harrietstown  town  hall,  608;  reviraon  of  exdse  laws, 
609;  veto,  Farishville  town  boose,  516;  veto,  l^alizing  acts  of 
OMnmiBtdoner  of  deeds,  veto,  Weatfield  water  supply,  S18 ;  vaeancies 
in  ofDees  of  Quarantine  CommlnionerB,  519;  veto,  Erie  canal,  re- 
pairing bank,  Hericimer  county,  621;  veto,  Brooklyn  police  pension 
fund,  623;  veto.  New  York,  police  seigesnts,  524;  veto,  Brooklyn 
soldien  and  sailors'  monument,  627;  veto,  Grand  Aimy  of  Republic, 
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CoiTTBirrs.  ix 

pmamtion   of  naoris,  veto,  Bom,   ooiiip«Jliiic  azprnditani  for 

bentfit  of  a.  A.  B.  poat,  528;  veto,  Northeni  N«w  Yoric  Inititation 
for  DMf-UBt«T  npain  wd  uDprorementa,  531;  veto,  New  Bngbioa, 
fire  appknUui,  532;  veto,  divoroe^  prohibiting  advertiMmeot  of  bnn- 
nesB  of  procuring,  veto,  Vieniut,  polioe  rq^irtiona,  534;  veto,  pablie 
holidays,  «"■■ n-iing  gensnl  act,  ^ ;  veto,  CUiit<m  eonaty,  poorbooM 
ksaper,  637;  veto,  8.  B.  Bmitb  TnfirmaTy,  exempting  property  from 
taxstk>ii,  538;  veto,  Snaqaehuina  Turnpike  Company,  abandoning 
part  of  road;  veto,  Btate  Law  Library,  Ddbi;  veto,  State  dlteh, 
Orieani  eoonty,  mnoving  obstroetione,  639;  veto,  regulating  aala  of 
Infaaieating  liqnon,  640;  veto,  ittma  in  supply  bill,  646;  vetoy  items 
in  appropriAtion  bill,  663;  veto,  qnarantine.  Mew  Yoric,  amending 
general  act,  655;  memorandnmi  filed  with  bills  before  adjoorament, 
S57;  thirty-day  bills,  661;  onmibna  veto,  613;  exdae  legialation, 
general  note,  640. 

UH,  Jtdy,  XztiaoiAnaiT  SeMion— Cil. 
EmploymeDt  of  convicts,  643;  emumamcation  frmn  Saperintoident  of 
State  PriaonB,  644;  eommouication  fnm  New  Capitol  Conuniasion, 
defects  in  eonapirac;  lawa,  650;  scope  of  proposed  eonviet  labor 
legislation,  651;  ennmeration  and  Constitntional  Convention,  New 
Yoi^  Aqnednet  Commission,  652;  memorandnma  on  billa  pasMd 
at  the  extraordinary  session,  656. 

in»,  JamaiT— ML 
Fmtneeay  663;  election  reform,  664;  ri^U  of  employees,  667;  baDot 
cleriu,  669;  official  ballot,  670;  election  district,  671;  candidatfli^ 
statemoit  of  expenses,  672;  e«nnpnlsory  voting,  674;  enomeratioD, 
676;  prison  labor,  678;  renewal  of  former  reeoDunmidations,  weekly 
payment  of  wages,  680;  exeiae  I^islation,  681;  report  of  Excise 
Commindon,  marriage  and  divorce,  688;  eompolsory  investigation 
of  firee,  6S9;  provision  for  ex-pmidenta,  691;  centennial  of  Wash- 
ington's insngnration,  604;  veto,  Ontario  county,  orerseen  of  the 
poor,  606;  veto,  Novbui;^  alteration  of  map,  697;  veto,  Batavia 
place  of  holding  town  meetings,  repeal,  60S;  veto,  Oreenbnigh,  re- 
lief of  poor,  veto.  Supreme  Court,  Third  District,  stenographer!, 
699;  veto,  Honpstead  free  school,  701;  veto,  Lyons  school  district 
No.  6,  additional  accommodations,  702;  veto,  St  Lawrence  Univer- 
sify  and  Theological  Seminary,  amending  charter,  703;  veto,  in- 
eorponting  Gomania,  Brooklyn,  704;  veto,  Cattaraogoa  and  Co> 
lombia  connties,  recording  eertain  notices,  705;  veto,  Jeffenon 
emuly,    eolleetion   of  taxea,   706;  veto.  New  York  Post-Gradnate 
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Hedieal  Sdiod.  and  Hospital,  amending  charter,  707;  veto,  ineois 
porating  Polytechnic  Institute,  Brooklyn,  708;  veto,  Centoiy  Aaso- 
oation,  amending  charter,  709;  veto,  £rie  canal,  culvert  at  TJtica, 
710;  nto,  amending  Code  of  Civil  Procednn^  7LL;  veto,  Milford 
Cemetery  Aaaoeiation,  extending  juiiedietion,  712;  veto,  Uadison 
eonnty,  flefawayB,  veto,  Cattaraagug  county,  erecting  third  eehool 
flommissioner  district,  713;  New  Yortc  extoading  jnrisdictiim  of 
paiic  department,  714;  veto,  Oneida  county,  protection  of  game. 
716;  veto,  Weedeport  nnimi  school,  717;  veto,  Suprmne  Court,  ap- 
peals ttcan  general  term,  718;  veto,  registration  of  voters,  719; 
veto,  Pelham,  powers  of  town  meetings,  721;  veto,  B«<^ 
eeeheat  bill,  722;  veto,  Bninn  relief  bill,  723;  veto.  Flushings  im^ 
proving  streets,  724;  veto,  McKenna  escheat  hill,  725;  veto,  Eowal* 
flki  daim,  hearing  by  Board  of  Claims,  727;  veto,  Flatbosh  Fire 
Company,  amending  charter,  veto,  Vaesar  College,  holding  addi- 
tional property,  728;  veto,  Ponghkeepaie  street  railroads,  ammding 
act,  720;  veto,  diseases  of  animals,  amending  general  act,  730;  veto, 
Tbeband  relief  and  escheat  bill,  731;  veto;  Young  Men's  Associa- 
tion, BufCalo,  amending  charter,  732;  veto,  Straack  escheat  bill, 
734;  veto,  Niagara  county.  Board  of  Eqoalization  of  Taxes,  veto, 
incorpomting  Grand  Lodge,  Sons  of  Liberty,  737;  veto.  New 
Yoi^  closing  part  of  lllth  street,  737;  veto,  New  York,  amending 
ehaiter,  730;  veto,  county  treasurer's  sale  of  delinquent  taxes,  749; 
veto,  Pon^ikeepsie,  amending  charter,  762;  veto,  Erie  coimty, 
equalizatum  of  real  estate,  752;  veto,  Binghamton,  amending  charter, 
753;  veto,  Wayne  county,  collection  of  taxes,  754;  veto,  counties, 
adjustment  of  claims  agfunst  State,  veto,  Washington  escheat  bill, 
765;  veto.  New  York,  emending  Consolidation  Act,  756;  veto,  New 
Yorit,  ammding  Consolidation  Act,  758;  New  York  rapid  transit, 
759;  veto.  General  Election  Law,  762;  memorandums  filed  with  bills 
before  adioomment,  789;  thirty-day  bills,  797;  onmibus  veto,  871. 

U«^  Janiiaiy— 881. 

Enmneration  and  apportionment,  892;  electoral  reform,  895;  method  of 
voting,  nt^,  013;  prohibition  amendment,  920;  improvement  of 
country  roads,  923;  new  methods  of  taxation,  926;  collateral  in- 
heritance tax,  928 ;  renewal  of  pievious  recommendations,  929; 
World's  Fair,  931,  938;  finances,  933;  Judge  Pitshke's  case,  935; 
Adirondack  park,  936;  veto,  Malone  Waterworks  Company,  ammi- 
ing  charter,  941;  veto,  New  Rochelle,  amending  General  Village 
Law  of  1847,  942;  veto,  Port  Chester,  legalizing  bonds,  942;  veto, 
l^nliang  acts  of  John  W.  Howe,  justice  of  the  peace,  veto,  Amster- 
dam, amending  charter,  943;  veto,  Onondaga  county  new  pmitoi- 
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tiary  and  jail,  945;  eMnmiinieatiDn  reUtiTQ  to  ballot  refonn  bill, 
zeeommends  application  to  Court  of  Appeals  for  eonstruction  of  biU, 
946;  veto,  Oeneral  £l«!tion  Law,  H&;  veto,  Chautantina  and  Cat- 
tarangus  aoontiee,  eolleetion  of  taxes,  967;  vet4^  Brooklyn,  amend- 
ing ehartar,  969;  eommanication  relative  to  corrupt  praotiees,  970; 
veto,  Poughkeepeie  Aaaoeiated  Fire  Department,  ammding  charter, 
972;  veto,  town  boards  of  excise,  amending  general  aot,  073;  veto, 
Oroton  Cemetery  Awociation,  changing  name,  974;  veto,  Yonng 
Hen'e  Christian  Aseociations,  amending  general  aet,  974;  veto, 
Matlands,  lieenses,  975;  veto,  Qame  Law,  amending  general  act, 
975;  veto.  Game  Law,  amending  graieral  act,  veto,  Uyera  elaim, 
hearing  by  Board  of  Claims,  976;  veto,  Oyster  Bay,  school  diJstriet 
No.  5,  new  schoolhouse,  977;  veto,  Hndeon,  public  schools,  amend- 
ing act,  978;  veto,  Erie  eoonty,  protection  of  game,  979;  veto,  Brono 
escheat  bill,  veto,  Union  literary  Society,  ElUsboii^,  ammding 
charter,  980;  veto,  appeals  in  criminal  eases,  veto,  Citizens'  Loan 
Agwey  and  Gnsrantee  Company,  amending  charter,  981;  eommtmi- 
eation  relative  to  contested  elections,  982;  veto,  item  in  appropri- 
ation bill,  989;  veto,  Lansingbor^  amending  charter,  991;  veto, 
Brooklyn  bridge,  992;  veto,  Ogden^nigh,  amending  charter,  093; 
monorandnms  filed  with  bills  before  adjournment,  096;  thirty-day 
bills,  1017;  omnibus  veto,  1035;  highway  improvement,  general  note^ 
1041;  judicial  aid  in  legislation,  general  note,  1044. 

1891,  Jannary  — 1051 
Governor  Hill  becomes  United  States  Senator,  1054;  ennmeration,  1055; 
reviaon  of  excise  laws,  1068;  prohibititHi  amendment,  1060;  judi- 
ciary amendment,  Sapreme  Court,  additional  justices,  reform  in 
methods  of  taxation,  1062;  probate  and  succession  tax,  1067;  mar- 
zia^  and  divorce,  1067;  highway  improvement,  1068;  rapid  transit 
in  New  Yoi^  1070;  labor  interests,  1071;  contested  elections,  1074; 
eonstitutional  amendment  rejected,  Chickamauga  and  Chattanoi^a 
National  Military  Park,  1076;  Worid's  Fair,  1077;  other  recom- 
mendations, 1078;  finance^  1082;  dangerous  Federal  l^islatioo, 
1083;  Asaembly  resolutions  against  Force  bill,  1085;  veto,  Viigil, 
extending  official  term  of  highway  commissionerB,  1086;  veto, 
Johnstown  election,  new  bridge  1087;  death  of  General  Shermsn, 
1087;  veto,  Cattaraugus  county,  l^aliring  erection  of  new  town, 
1089;  veto,  OiUins  relief  bill,  1090;  Texas  resolutions  favoring 
fixed  term  of  Federal  offieeiey  emnmanieation  relative  to  contested 
deetions,  1091;  death  of  ex-Govemor  Robinson,  1094;  veto,  United 
Presbyterian  Cbureb,  North  Hamden,  changing  nam^  veto,  Oneida 
eounty   snm^;ate,  proeoring  new   seal,   1096;  veto,  incorporating 
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Flatluds  Fin  Department,  10S7;  veto,  Conesos  lake,  establishing 
fen7,^1098;  veto,  Lake  Champlain  ferry,  Ticonderogo,  1099;  veto, 
attoraeya,  admissioii  of  aliens,  1100;  veto.  New  York  Builtling  and 
Improvement  Company,  amending  charter,  veto,  ineorporatingr  New 
Yoric  Conference  of  the  African  JKethodist  Episcopal  Chnrch,  1101; 
veto,  Erie>  Qenesee  ami  Niagara  connties,  establishing  botindaries, 
veto,  Brooklyn,  amending  map,  1102;  veto,  Cayuga  eonnty  clerk, 
salaried  offiee,  1103;  veto,  Perry,  powers  of  railroad  commissioneis, 
1105;  veto,  highway  taxes,  amending  Keviaed  Statutes,  veto,  Buf- 
falo, amending  charter,  1106;  communication  relative  to  disposition 
of  proceeds  o£  Federal  direet  tax,  1107;  veto,  Flatbush  police  depart- 
ment, amending  act,  1110;  veto,  Oravesend,  general  town  regulations, 
1111;  veto.  Highland  and  Uodena  Turnpike  Boad  Company,  relief, 
1113;  veto,  Erie  canal,  eonstmding  bank,  Herkimer  eount?,  1112; 
veto,  eeding  lands  to  United  States,  Quems  county,  1113;  veto, 
Tonawanda,  acquisition  of  lands,  1115;  veto,  West  Troy  electric 
light  commissioneis,  1117;  veto,  Weat  Side  Street  Railway,  Buf- 
falo, relief,  1117;  veto,  Scriba  cemetery,  removal  of  remains,  1118; 
veto,  Thirty-fourth  Street  Ferry  and  Eleventh  Avenne  Railroad 
Company,  relief,  veto,  Fnlton,  Wall  and  Cortland  Street  Ferries 
Railroad  Company,  veto,  societies  and  elnbe,  amending  general  ad, 
1119;  veto,  St.  Regis  Indiana,  Canada,  prohibiting  trespasses  by, 
veto,  Myres  claim,  hearing  by  Board  of  Claims,  1120;  veto,  Jefferson 
eounty,  support  of  poor,  veto,  Oneida,  Onondaga  and  Skoneatdea 
lakes,  inspection  of  steam  and  naphtha  vessels,  1121;  veto,  Clifton 
Springs,  legalizing  special  election,  1122;  veto,  Watkins  Glen  ere^ 
banks  and  channel,  1123;  veto,  street  railroads,  payment  of  per- 
centages, veto,  Fingar  claim,  hearing  by  Board  of  Claims,  1124; 
veto,  Milliete  claim,  hearing  by  Board  of  Claims,  1125;  veto, 
Ondda  county,  redeeming  certain  lands  from  taxes,  1126;  veto, 
Unicoi  Mission  Chapel  Association,  Brooklyn,  accepting  legaoies, 
1127;  veto,  Haabrouck  claim,  hearing  by  Board  of  Claims,  veto, 
railroad  eompanies,  preventing  extortion,  1128;  veto.  New  Yoi^, 
■mending  Consolidation  Act,  veto.  Smith  claim,  hearing  by  Board  of 
Claims,  1129;  veto,  Rome,  Watertown  and  Ogdensburg  Railroad 
Company,  purchasing  stock  in  bridge  company,  1130;  veto,  Vi^ina 
police  reflations,  veto,  additional  notaries,  1131;  veto,  Erie  canal 
enlv«rt,  Gtiea,  veto,  Niagara  Street  Railroad  Company,  relief,  1132; 
veto.  Clean,  amending  charter,  1133;  veto.  New  Utrecht,  powers  of 
higjiway  eommisaionerB,  1134;  veto,  incorporating  New  York  and 
Brooklyn  Tonne!  Company,  veto,  items  in  supply  bill,  1135;  memo- 
raodnms  filed  with  bills  before  adjournment,  1142;  thiity-day  bill% 
1153. 


.yGoo»^lc 


„Gooi^lc 


:&,w^    ^.  yt^-ejt^ 


„Gooi^lc 


WVERHOR. 


v^iHV.u  AHD  llOHTH 


;.>ti:..t.'.    !■:    .  !  ;■  .,.,■ 
-11..  ..ili  ■■«■  1} r 

■vfll ,,.l,.i)    ■'•^.; 


„Gooi^lc 


^.  yt^^Aa, 


Gooi^lc 


Diqitizeabyl^OOQlC 


MSSSAOBS  mOU  THE  GOVERHOR. 


law.    JAHUABT  a.    UOULATUKX,  OIR  HUHDKKD  AHD  BIOHTH 


DAVID  B.  HILL,  Governor. 

Grover  Clereland,  then  Qovemor  of  New  York,  was 
chosen  President  of  the  United  States  at  the  general  elec- 
tion held  on  the  4th  day  of  November,  18S4.  On  the  6th  of 
January,  1885,  at  the  opening  of  the  session  of  the  Legisla- 
ture, Mr.  Cleveland  resigned  the  office  of  Governor.  On 
the  same  day,  David  B.  Bill,  Laentenant-Governor,  took 
the  oath  of  office  as  Governor  and  assumed  the  duties  of 
that  office. 

January  6.  Governor  Hill  sent  to  the  Legislature  the 
following: 

AimtTAL  MESSAGE. 

STATE  OF  NEW  YOBK: 

ExBcuTivn  Ghajcbbb,  ) 
AuANY,  January  6,  1885.  ) 

To  THx  LsauLjiTUBa. —  The  election  of  Grover  Cleveland 
to  the  Presidency  of  the  United  States  having  occasioned 
his  resignation  as  Governor,  it  became  the  duty  of  the 
Lieutenant-Governor,  under  the  Constitution  of  our  State  * 
and  established  precedent,  to  assume  the  office  of  Governor. 

That  duty  I  have  this  day  undertaken. 

Deeply  impressed  with  a  due  sense  of  the  responsibilities 
of  the  important  public  trust  which  has  devolved  upon  me, 

•  OMrt.  isa,  «rt  4,  I  «. 
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I  indulge  in  the  hope  that  by  the  blessing  of  God  I  may 
be  able  to  discharge  its  dnties  so  as  to  meet  the  approval 
of  my  fellow-citizens  and  advance  the  intere^  of  the 
State. 

I  am  not  omnindfnl  of  the  embarrasaniMits  which  but- 
ronnd  me. 

The  fact  is  realized  that  neither  branch  of  t^e  Legisla- 
ture is  in  political  accord  with  the  Bixecntive,  bat  this  cir- 
cumstance ought  not  necessarily  to  prevent  a  harmonious, 
patriotic  and  united  effort  to  give  to  the  whole  people  the 
blessings  of  a  pare,  economical  and  wisely  administered 
government,  conducted  on  business  principles. 

Your  aid  and  co-operation  is  earnestly  invoked  in  the 
mutual  endeavor  to  sink  partisan  differences  and  har- 
monize conflicting  interests  in  our  joint  labors  in  behalf  of 
the  promotion  of  good  government  and  tbe  higfaest  in- 
terests of  the  people. 

By  the  Constitution  the  Ezecntive  is  re<inired  "  to  com- 
municate by  message  to  the  Legislature,  at  every  session, 
the  condition  of  the  State,  and  to  reconunend  'snch  matters 
to  them  as  he  shall  judge  expedient"" 

I  proceed  to  discbarge  this  duty. 

It  should  be  stated  at  the  outset  that  there  having  been 
created  from  time  to  time  so  many  new  and  different  de- 
partments and  commissions  pertaining  to  the  State  gov- 
ernment, it  becomes  almost  impossible  within  the  proper 
limits  of  an  annual  message  to  fully  set  forth  their  condi- 
tion, management,  or  the  work  accomplished  by  them,  or 
even  briefly  to  allude  to  many  of  them. 

A  single  glance  at  their  number  sufficiently  attests  this 
fact. 

In  addition  to  the  regular  departments,  the  heads  of 
which  are  elected  by  the  people,  there  are  the  following: 

k  Conrt.  18M,  Ht.  4,  I  4. 


.yGoo»^lc 


David  B.  Hill,  1885.  3 

The  Departments  of  Banks,  InBnranee,  Public  Instruction, 
State  Prieons,  PnUio  Works,  Bailroade,  Board  of  Claims, 
Bureau  of  Labor  Statistics,  Civil  Service  Commission, 
State  Board  of  Ctaaritiea,  State  Board  of  Assessors,  the 
Military  Department,  Brents  of  the  University,  New 
Capitol  Commission,  Quarantine  Department,  Commis- 
sioners of  State  Reservation  at  Niagara,  Commissioners 
of  Emigration,  Trustees  of  Public  Buildings,  State  Board 
of  Health,  the  State  Dairy  Commissioner,  the  State  Com- 
missioner in  Lunacy,  the  Superintendent  of  Salt  Springs, 
the  Superintendent  of  the  Adirondack  Survey,  the  Board 
of  Gonunissioners  of  the  State  Survey,  and  some  others, 
all  of  which  make  annual  reports  to  the  Legislature,  be- 
sides several  temporary  commissions  which  make  special 
reports. 

The  omission,  therefore,  to  particularly  mention  m^y 
of  snob  departments  or  commissions  is  not  to  be  construed 
into  any  lack  of  appreciation  of  their  importance,  their 
usefulness  or  the  ability  with  which  they  are  severally 
conducted,  but  is  occasioned  solely  by  the  necessity  of 
curtailing  this  communication;  and  where  some  of  them 
are  especially  referred  to,  it  is  in  sucb  cases  not  deemed 
essential  or  advisable,  save  in  a  few  instances,  to  aggre- 
gate much  detailed  information  or  many  figures  or  statis- 
tics pertaining  to  them,  even  at  the  risk  of  this  course 
being  regarded  as  an  innovation  on  the  usual  custom. 

In  a  short  time  there  will  be  transmitted  to  yon  by  the 
heads  of  the  various  departments,  their  annual  reports, 
and  by  several  existing  commissions  their  special  reports, 
all  containing  full  and  detailed  information  of  the  situa- 
tion, conduct  and  workings  of  their  respective  bnreaas, 
with  such  recommendations  as  they  desire  to  present,  and 
to  such  reports  the  Legislature  and  the  public  are  respect- 
fully referred. 
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Condition  or  ram  Siatb. 

While  the  conntiy  at  large  has  been  for  some  time  snffer- 
ing  under  a  general  depression  of  trade,  and  our  own  State 
has  shared  in  the  univeraal  stagnation  of  bosiness,  yet,  in 
many  respects,  its  material  welfare  has  not  been  seriously 
affected  or  disturbed. 

It  is  believed  that  in  the  near  future  there  will  be  a  re- 
vival of  public  confidence  and  a  consequent  restoration  of 
prosperity. 

The  public  finances  are  in  a  satisfactory  condition. 

The  total  debt  of  the  State  has  been  reduced  to  $4,399,- 
018.02,  and  the  amount  of  taxes  received  by  the  Treasurer 
from  corporations  alone  during  the  past  fiscal  year  was 
*1,603,612.75. 

The  tax  rate  fixed  by  the  last  L^islatnre  of  2  23-40  mills 
on  each  dollar  will  raise  on  the  present  State  valuation  of 
$3,014,591,372  the  sum  of  $7,762,572.78  for  the  needs  of 
government 

During  the  past  year  valuable  progress  has  been  made 
in  all  that  concerns  the  material  interests  of  the  State,  both 
in  legislation  and  in  administration. 

Its  sanitary  condition  has  been  improved. 

Its  public  schools  have  been  increased  in  ^ciency  and 
usefulness. 

Its  charities  have  been  liberally  but  discreetly  dispensed. 

Deception  in  sales  of  dairy  products  has  been  prevented 
by  statute,  and  a  State  department  in  the  interest  of  dairy- 
men has  been  created. 

Extravagant  salaries  for  public  o£Bcials  have  been  re- 
duced. 

A  State  Board  of  Pharmacy  has  been  provided. 

The  interests  of  agriculture  have  been  fostered. 

Additional  rights  have  been  conferred  on  married 
women. 

An  effort  for  the  improvement  of  tenement-houses  has 
been  inaugnrated. 
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Besponsibility  in  the  nmnicipal  government  of  the  city 
of  New  York  haa  been  centered  to  some  extent  in  the 
mayor. 

Child  labor  by  contract  in  hooses  of  refuge  and  peniten- 
tiaries has  been  prohilnted. 

The  Civil  Service  Act  has  been  improved  and  its  pro- 
visionB  extended. 

In  addition  to  these  marked  indications  of  reform  and 
advancement  there  are  other  evidences  of  soceesefnl  gov- 
ernment. 

The  burdens  of  State  taxation  have  been  materially  re- 
dnced. 

There  have  been  no  serions  disturbances  of  the  publio 
peace. 

N'ot  an  official  of  the  State  has  been  goUty  of  any  defal- 
cation or  mal-conduct  in  office. 

There  has  been  no  unusual  amooDt  of  pauperism  or 
crime. 

PnUic  order  has  not  been  endangered  and  personal 
libert>-  has  been  everyrhere  preserved  and  protected. 

The  abnses  of  the  past  have  been  greatly  remedied. 

Labor  is  respected;  the  public  credit  has  been  main- 
tained ;  and  the  standard  of  official  honesty  has  been  raised. 

Besides  these  manifestations  of  wholesome  administra- 
tion and  good  government  during  the  year  of  1884,  your 
attention  was  called  in  the  last  annual  message  to  the  im- 
portant and  salutary  work  whldi  had  been  accomplished 
during  the  preceding  year  of  1883,  and  there  is  no  oc- 
casion for  its  repetition  here. 

It  may  be  safely  asserted  that  the  administration  of 
Governor  Cleveland  for  the  two  years  past  has  more  than 
met  the  just  expectations  of  the  people,  and  made  its  last- 
ing impress  on  the  annals  of  the  State. 

It  has  been  brilliant  in  its  sterling  integrity,  safe  in  its 
true  conservatism,  bold  in  its  efforts  for  reform,  faithful 
in  its  adherence  to  pledges,  and  vigilant  in  its  opposition 
to  corruption. 
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Its  straightforward  and  basiness-like  conduct,  united 
with  an  unquestioned  honesty  of  purpose,  has  won  for  it 
and  for  himself  the  warm  approval  of  Ms  political  friends, 
the  sincere  respect  of  his  opponents,  and  the  miswerviug 
and  unselfish  support  of  independent  citizens  everywhere. 

That  he  may  meet  with  the  same  degree  of  success  in 
the  greater  office  to  which  he  has  been  called,  is  the  earnest 
wish  of  all  the  dtizeus  of  this  State  and  of  every  lover  of 
good  government 

Bakkb. 

Eight  new  banks  have  been  oi^anized  during  the  year, 
and  two  converted  from  the  National  to  the  State  system, 
one  closed  voluntarily  aud  four  failed. 

On  October  1, 1884,  there  were  nineteen  regularly  organ- 
ized trust,  loan,  mortgage,  guaranty  and  indemnity  com- 
panies doing  bosinesfl  in  tliis  State. 

It  may  well  be  claimed  that  the  time  has  arrived  for 
considering  the  expediency  of  enacting  a  general  law  to 
apply  to  the  formation  of  trust  companies.  Their  privi- 
leges and  powers  should  be  uniform  and  more  definitely 
defined  and  the  authorization  to  conduct  such  business 
should  be  obtained  through  the  Banking  Department  and 
only  when  the  wants  and  necessities  of  commercial  in- 
terests require,  and  the  incorporators  should  be  men  of 
known  integrity  and  business  ability.  Of  recent  years  the 
increase  in  the  number  of  tiiese  institutions  through  legis- 
lative  enactments  has  been  more  rapid  than  it  would  aeem 
the  interests  of  legitimate  trade  and  commerce  require. 

I^ere  is  considerable  complaint  that  private  banks  or 
firms  are  permitted  to  transact  banking  business  under 
corporate  names.  The  list  of  concerns  doing  business  in 
such  manner  is  very  large. 

It  would  seem  that  no  such  institution  should  be  per- 
mitted to  conduct  its  business  by  means  of  advertisements 
or  otherwise,  so  as  to  lead  the  public  to  infer  Uiat  it  was  in 
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fact  a  corporation  dnly  organized  under  the  general  law 
and  BtUTonnded  by  all  the  safeguards  which  have  been  the 
fruit  of  correctiTe  legislation. 

Private  banking,  like  any  other  Intimate  enterprise, 
ahonld  be  fostered  and  encouraged,  but  where  it  is  sought 
to  be  transacted  under  names  which  imply  a  corporate 
existence,  it  should  be  so  guarded  as  to  prev^t  deception.' 

While  this  subject  is  under  consideration  the  Legislature 
mij^t  well  go  further  and  determine  the  expediency  of 
placing  all  private  banks  receiving  deposits  under  the  in- 
spection and  limited  authority  of  the  Superintendent  of 
the  Banking  Department,  thereby  afifording  greater  pro- 
tection to  the  public,  who  usually  implicitly  rely  upon  the 
solvency  of  such  institutions  with  little  or  no  knowledge 
of  their  actual  responsibility. 

The  law  should  provide  every  possible  security  for  the 
innocent  depositor  that  reasonably  can  be  denianded.' 

iNBUBAirca. 

Very  tittle  needs  to  be  said  upon  this  snbiect.  Under  the 
able  management  of  the  present  most  efficient  Superin- 
tendent of  Insurance  the  affairs  of  that  department  are  in 
a  very  satisfactory  condition. 

Nineteen  co-operative  insurance  associations  of  ^s 
State  have  been  incorporated  by  the  Insurance  Depart- 

1  Ch«ptar  $£9,  puMd  Hmy  £1,  vlikh  wu  intended  to  prerent  deeeptioa  in 
kdnrtislog  the  bnalnew  of  hanfclm,  piohihttAd  a  privftte  banker  from  uiing 
«  lign  or  a  lettetliead,  or  otber  deriee  eontaining  words  indicating  that 
tnth  i^Me  or  ofllee  wu  the  plaee  or  (rfRce  of  a  banlc. 

>Th«  banltlBg  law,  L.  1B9S,  chapter  SSft,  placed  IndiTidual  bankers  under 
tk«  MperrUon  of  the  *"**"*"t  department,  and  re^rad  Uicm  to  report  to 
tkat  depwtnMnt. 

For  dadiimu  cnitAinlng  tbia  aet  Me  People  t.  Qranlte  State  ProTldent 
Amck.  (1900)  181  N.  T.  4M  (foreign  building  and  loan  aseoclatlou) ; 
HinUdd  T.  Bopp,  (IBU)  145  N.  Y.  S4  (UaUUt;  of  ttoekholdcn) ;  Elmira 
hT.  Buk  ▼.  Dnvla.  (1W4)  Ut  N.  T.  SM  (laTinge  bwUu  depoelt*) ; 
tttmrnt  T.  Onrdner,  (IBM)  42  App.  DIt.  490,  conetrulng  L.  1897,  ehap.  441, 
iBWdtng  ISM,  fl^p.  ass,  MO.  S8  (action  to  enforn  atoeUialdere'  UaUHtT'). 
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ment,  tmder  the  provisioos  of  the  Coroperative  Insurance 
Law,  pssaed  April  2,  1883  (chapter  175,  Laws  of  1883), 
and  one  co-operative  association  from  another  State  haa 
also  complied  with  the  provisions  of  said  act  and  been 
admitted  to  transact  business  in  this  State  during  the  past 
year. 

During  the  past  ten  years  co-operative  insurance  has  be- 
come one  of  the  most  important  interests  in  the  State. 

It  is  emphatzeally  tiie  people's  insurance,  and  when 
honestly  managed  confers  incalculable  benefits  upon  them 
and  their  families 

The  l^siation  above  referred  to,  heartily  enforced  as  it 
has  been  by  the  Superintendent,  has  placed  it  on  a  secure 
basis  under  State  supervision. 

That  further  legislation  may  be  required  is  probable, 
and  it  is  to  be  hoped  that  the  Legislature  will  not  relax  its 
watchful  care  over  this  important  interest. 

State  Pbisons. 

The  subject  of  the  employmeat  of  prison  labor  demands 
the  prompt  attention  of  the  Legislature. 

The  recent  history  of  that  sabject  and  its  present  status 
are  briefly  as  follows: 

For  many  years  the  convicts  have  been  employed  under 
what  is  known  as  the  contract  system — and  viewed  solely 
from  a  pecuniary  standpoint  it  is  clumed  that  the  results 
of  that  system  have  been  satisfactory  to  the  State. 

Whether  it  has  been  entirely  just  to  industrial  interests 
outside  of  the  prisons  is  another  and  a  different  question. 

The  Legislature  of  1883  inaugurated  the  steps  which 
must  be  regarded  as  having  culminated  in  the  condemna- 
tion of  that  systan. 

A  bill  for  its  abolition  passed  the  Assembly  that  year, 
but  upon  reaching  the  Senate  it  encountered  fierce  op- 
position, and  it  was  stoutly  claimed  by  the  minority  who 
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were  oppoaiug  the  measure,  that  the  people  vonld  not  ap- 
prove of  the  proposed  abolition,  and  by  reason  of  snch 
persistent  claim  it  was  deemed  wise  to  submit  the  question 
to  the  electors  of  the  State,  and  accordingly  a  bill  passed 
both  honses  and  became  a  law  providing  for  the  expression 
of  the  opinion  of  the  people  of  the  State  upon  the  subject, 
and  at  the  annual  election  of  1883  the  people  voted  upon 
the  question  and  by  a  majority  of  138,916  votes  declared  in 
favor  of  tile  abolition  of  the  contract  system. 

The  duty  of  the  Legislatore  of  1884  was  therefore  plain, 
ta  obedience  to  the  expressed  will  of  the  people  it  should 
have  promptly  abolished  the  system  and  should  have  early 
proceeded  to  adopt  the  best  possible  substitute  for  it. 

It  is  to  be  regretted  that  such  duty  was  not  fully  per- 
formed. 

The  Legislature  at  first  authorized  the  ^pointmeut  of  a 
commission  to  investigate  anew  the  whole  subject  of  con- 
vict labor  and  to  make  a  report  thereon,  bat  distinctly 
refused  to  restrict  its  labors  or  its  report  to  the  simple 
procurement  or  recommendation  of  a  substitute  for  the 
contract  system;  and  ^uch  commission  being  unable  for 
want  of  time  to  complete  so  vast  an  undertaking,  no  dis- 
tinct report  upon  the  subject  was  made;  and  the  Legisla* 
tore  finally  did  pass  an  act  providing  that  "  the  Superin- 
tendent of  State  Prisons  shall  not,  nor  shall  any  other 
authority  whatever,  renew  or  extend  any  existing  or  pend- 
ing contract,  or  make  any  new  contract  for  the  employment 
of  any  convicts  in  any  of  the  prisons,  penitentiaries  or  re- 
formatories within  this  State;"  but  it  omitted  to  expressly 
provide  any  other  system  of  labor  for  snch  institutions,  or 
to  provide  any  means  or  moneys  sufficient  for  the  proper 
employment  of  such  labor  on  the  expiration  of  then  ex- 
isting contracts. 

In  the  light  of  snch  and  other  facts,  it  was  seriously  dis- 
puted whether  this  act  was  intended  as  a  permanent  aboli- 
tion of  the  contract  system  or  only  as  a  temporary  ex- 
pedient 
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In  December  last  the  hoUowftre  contract,  employing 
two  hondred  and  ten  men  at  Anbnm,  expired ;  and  hj  the 
abandonment  last  fall  of  the  boot  and  shoe  coatract  at 
Aubttrn  prison  by  the  oontractors,  some  one  hundred  and 
fifty  men  were  thrown  oat  of  employment;  and  by  the 
failure  of  the  New  Yoi^  State  Clothing  Company,  the 
entire  force  of  Clinton  prison  was  left  idle. 

None  of  these  events  or  contingencies  having  been  pro- 
vided for  by  the  Legislature,  it  appears  that  the  Superin- 
tendent of  State  Prisons,  under  a  strained  construction  of 
existing  statutes,  met  the  emergency  by  assuming  the  re- 
sponsibility of  using  the  usual  annual  appropriation  for 
maintenance  for  the  purchase  of  sufficient  machinery  and 
materials  to  employ  such  convicts  in  manufacturing  on 
State  account,  and  to  a  greater  or  less  extent  they  have 
been  so  employed  in  such  manner  up  to  the  present  time. 

It  should  be  stated  that  next  month  the  axle  contract  at 
Auburn  Prison,  employing  two  hundred  and  fifty  men,  will 
also  expire. 

It  thns  remains  for  the  present  Legislature  to  consider 
this  subject  of  prison  labor  at  the  earliest  practicable 
moment,  to  the  end  that  some  proper  system  may  be 
adopted  and  become  the  permanent  policy  of  the  State. 

There  would  seem  to  be  no  need  of  any  further  com- 
missions to  re-investigate  the  subject. 

The  Legislature  itself  is  competent  to  dispose  of  this 
question  without  the  necessity  of  imposing  any  additional 
expense  upon  the  taxpayer^  of  the  State.  The  committees 
on  State  prisons  of  the  respective  houses  can  readily  per- 
fect a  measure  in  the  space  of  two  months*  time  by  the 
exercise  of  ordinary  diligence  and  attention. 

It  would  greatly  aid  the  solution  of  the  matter  if  those 
committees  should  be  composed  of  intelligent  legislators 
who  are  not  or  have  not  been  known  champions  of  the 
contract  system,  but  those  who  will  bring  to  the  discharge 
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of  their  important  duties  strict  impartiality,  fair  business 
capacity,  and  a  sole  desire  to  subserve  the  best  interests  of 
the  SUte. 

Upon  the  Legislature  rests  the  responsibility  of  a  wise 
disposition  of  this  question. 

It  is  expected  that  a  movement  will  be  made  during  the 
present  session  for  the  continuation  or  restoration  of  the 
contract  system,  and  it  is  understood  that  the  present 
Superintendent  of  State  Prisons  favors  that  policy  of 
prison  management. 

Such  an  effort,  it  is  submitted,  should  not  be  encouraged. 

In  view  of  the  unmistakable  sentiment  of  the  people 
npon  the  subject,  the  abolition  of  the  contract  system 
shonld  be  regarded  as  finally  settled,  and  the  Legislature 
should  proceed,  in  entire  recognition  of  that  fact,  to  simply 
endeavor  to  provide  a  suitable  and  well  perfected  system 
to  take  its  place  and  furnish  the  necessary  means  for  its 
operation. 

It  should  be  borne  in  mind  that  financial  considerations 
alone  should  not  determine  the  propriety  of  any  system. 

While  it  is  very  desirable  that  the  prisons  of  the  State 
should  be  self-supporting  and  should  not  become  a  burden 
to  the  taxpayers,  it  is  likewise  important  that  there  shonld 
be  no  attempt  to  realize  a  profit  from  convict  tabor  at  the 
expense  and  to  the  injury  of  outside  industrial  interests. 

The  welfare  of  the  mechanics  and  workingmen  of  the 
State  should  be  consulted  as  well  as  the  demands  of  the 
State  treasury. 

These  men  pay  their  proportion  of  the  State  taxes  and 
their  honest  labor  should  not  be  embarrassed  by  injurious 
competition  with  convict  labor  so  far  as  it  reasonably  can 
be  avoided. 

It  is  not  expected  nor  would  it  be  entirely  appropriate 
that  the  details  of  any  particular  plan  proposed  for  the 
employment  of  prison  labor  should  be  set  forth  or  urged 
in  this  communication.     Such  procedure  might  be  con- 
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strued  as  encroaching  on  the  recognized  prerogative  of 
the  Legislature  itself  to  provide  the  specific  modes  of  ac- 
complishing desired  results. 

It  may,  however,  properly  be  submitted  that  in  what- 
ever measure  may  be  contemplated  by  the  Legislature,  it 
should  not  only  aim  to  make  our  penal  institutions  self- 
supporting  and  to  avoid  keeping  the  prisoners  in  idleness, 
but  oare  should  be  taken  to  provide  against  unnecessary 
interference  with  outside  industrial  interests.  ' 

To  prevent  such  interference  was  the  principal  object 
intended  by  the  people  to  be  accomplished  by  the  abolition 
of  the  contract  system,  and  it  should  not  be  lost  sight  of  in 
the  framing  of  a  new  one. 

In  this  view  it  is  suggested  whether  it  would  not  be 
advisable  to  enact  that  the  trades  carried  on  in  our  penal 
institutions  should  be  equalized  and  diversified  by  pro- 
viding that  no  more  than  a  limited  number  of  convicts 
should  be  kept  employed  in  any  one  branch  of  business, 
and  that  the  prison  products  should  not  be  sold  for  less 
than  market  prices  under  such  reasonable  rules  and  regu- 
lations as  may  be  duly  prescribed;  and  in  that  event  it 
would  seem  to  be  requisite  that  the  Superintendent  of 
State  Prisons  should  be  invested  by  statute  with  a  limited 
supervisory  control  over  the  reformatories  and  penitenti- 
aries  (over  which  he  now  has  no  jurisdiction),  in  order  that 
one  recognized  head  or  authority  might  properly  carry  out 
the  objects  sought  to  be  obtained  by  such  an  enactment. 

It  is  believed  with  confidence  that  the  present  Legisla- 
ture will  determine  and  settle  this  subject  in  a  satisfactory 
manner  and  with  a  due  appreciation  of  the  magnitude  of 
the  interests  involved. 

C^ITALB. 

The  amount  of  business  transacted  upon  the  canals, 
their  general  condition,  management  and  supervision,  com- 
pare favorably  with  recent  previous  years. 
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For  a  anmbeT  of  years  no  substantial  uuprovemmts 
having  been  made  npon  the  canals,  it  seemed  absolntely 
neceBsary  that  an  effort  shonld  be  made  to  restore  and 
renew  as  far  as  possible  the  atmctures  of  the  Erie  canal 
and  its  banks. 

Accordingly  with  this  anbject  in  view  the  Superintendent 
of  Public  Works  during  the  past  year  has  very  properly 
caused  skilled  mechanics  to  be  employed  upon  the  masonry 
and  woodwork,  and  twelve  new  scows,  each  manned  with 
a  crew  of  good  men,  have  been  engaged  since  June  last 
□p  to  the  close  of  navigation,  in  the  work  of  raising  the 
banks  where  they  were  low,  and  strengthening  them  where 
they  were  weak,  and  otherwise  proceeding  to  restore  the 
canal  to  its  original  condition,  and  when  this  work  shall 
be  completed  the  towing-path  will  be  covered  with  a  heavy 
coat  of  gravel  from  Albany  to  Buffalo. 

The  value  and  efficiency  of  this  work  as  well  as  the 
general  satisfactory  condition  and  management  of  tiie 
canals  during  the  past  year,  has  been  approved  and  com- 
mended by  a  ccnnmittee  from  the  Produce  Exchange  of 
New  Tork,  who  carefully  inspected  them  along  their  whole 
line. 

The  people  having  heretofore  voted  to  make  the  canals 
free,  and  being  resolved  to  maintain  them  for  the  pro- 
motion and  benefit  of  the  commerce  of  the  State  and 
country,  it  is  clear  that  tiiey  should  be  preserved  in  a 
condition  of  efficiency  and  improved  in  a  practical  manner 
as  the  necessities  of  business  from  time  to  time  shall  re- 
quire.* 

In  providing  for  their  maintenance  and  improvement 
there  should  be  exerdsed  neither  prodigality  on  the  one 
hand  nor  parsimony  on  the  other, 

•OmM.  IHK  ui.  H  9,  »m.  INI. 
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Naiiohal  Quabd. 

The  National  Guard  of  our  State  has  never  betti  in  a 
more  eerviceable  and  effective  ooiiditien.  Althoogb  not 
increased  materially  in  numbers,  it  haa  in  many  waya 
been  brought  to  a  Ugher  degree  of  proficiency,  the  result 
in  a  great  measure  of  the  tours  of  duty  of  nearly  the 
entire  Guard  at  the  State  camp  at  Peekskill,  the  purchase 
of  which,  with  a  suitable  and  sufficient  appropriation  for 
necessary  changes  and  improvements,  is  eanieetly  recom- 
mended.^ 

The  adoption  of  the  new  State  service  uniform  by  nearly 
every  command  in  the  State  has  greatly  improved  the  ap- 
pearance of  the  Guard,  and  the  practical  serviceability  of 
this  uniform,  besides  the  manifest  benefit  of  a  common 
dress,  has,  I  think,  been  satisfactorily  demonstrated. 

The  proper  housing  of  several  regiments  of  the  Guard 
has  received  attention,  and  new  armories  will  soon  be 
under  way. 

The  Guard  as  a  whole  has  grown  more  efficient,  and  the 
State  has  a  system  of  citizen  soldiery  on  which  it  may 
securely  and  confidently  depend. 

BOAAD  OF  CUklHS. 

The  propriety  of  the  act  of  1883,  abolishing  the  Board 
of  Audit  and  Canal  Appraisers,  and  substituting  therefor 
the  present  Board  of  Claims,  is  now  generally  admitted. 

The  latter  Board,  which  possesses  all  the  attributes  of  a 
court,  is  diligently  disdiarging  its  duties  with  signal 
ability  and  with  entire  satisfaction  to  the  people  of  the 
State. 

It  has  heard  upwards  of  two  hundred  claims  during  tSw 
past  year,  and  the  claims  which  have  come  before  the 
Board  aggregate  npon  the  general  calendar  about  seven 

■  Cunp*  of  Inatroctlon  for  th«  Kational  Oiurd  were  prortdcd  for  hy 
e)wpt«r  UB,  pUMd  April  9,  1885.  whkli  appropriate  «m,O0l>  f(>r  tbe  pnr- 
chue  of  a  ilU  mnd  tb«  erection  of  needed  buildlngi,  A  rite  for  tUi  purpoM 
TU  wlectcd  Bt  Pedtricill. 
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lumdred,  and  those  upon  the  appeal  calendar,  transferred 
to  it  from  the  Canal  Board,  about  three  hundred. 

It  ij9  an  important  tribunal,  not  onl^  to  the  State,  but  to 
all  its  citizens.  A  prosecution  before  it  is  the  only  method 
by  which  a  citizen  can  legally  enforce  his  just  claim  against 
the  sovereign  State. 

The  theory  of  the  law  is  that  the  Board  stands  impar- 
tially between  the  claimants  and  the  State,  and  that  it  will 
exhibit  the  courage  and  exercise  the  discrimination  to 
promptly  allow  every  honest  and  deserving  claim  and  to 
reject  every  nnmeritorions  and  fictitious  one.  There  is 
every  reason  to  believe  from  the  work  accomplished  by 
the  Board  thns  far  that  it  is  faithfully  fulfilling  the  be- 
neficent purposes  of  its  creation. 

Spanro  ELScnoNS. 

In  the  city  of  New  York  there  are  chosen  at  the  general 
election,  certain  ofBcers  who  are  connected  with  the  munic- 
ipal government  of  the  city  of  New  York,  and  who  have  no 
direct  relation  to  the  State  or  county  officers  elected  at  the 
same  time. 

These  ofiBcers  are  twenty-seven  in  number,  namely: 

A  mayor,  who  holds  his  office  for  two  years. 

A  comptroller,  who  holds  his  office  for  three  years. 

A  president  of  the  board  of  aldermen,  who  holds  his 
office  for  one  year,  and 

Twenty-fonr  aldermen,  of  whom  each  holds  his  oSae  for 
one  year. 

Prior  to  the  year  1870  the  municipal  officers  in  the  city 
of  New  York  had  been  chosen,  not  at  the  general  election, 
bat  at  what  was  known  as  the  charter  election  held  for 
many  years  in  the  spring,  but  more  recently  in  the  month 
of  December  in  each  year. 

It  was  found,  however,  that  the  December  charter  elec- 
tion following  closely  upon  the  general  election  of  Novem- 
ber failed  to  attract  the  general  attention  of  voters,  and  to 
induce  a  more  general  participation  it  was  provided  by 
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law  in  1870  that  the  municipal  officers  might  be  voted  £or 
on  the  same  day  of  the  general  election  in  Noveanber  for 
the  State  and  coimty  officers. 

Almost  immediately  the  evil  of  this  association  was  de- 
veloped in  the  practical  difficnlty  of  relieving  the  choice 
of  local  officers  from  the  influence  of  strictly  partisan  poli> 
tics  and  of  conducting  an  election  for  the  State  or  National 
officers  free  from  the  embarrassment  of  local  contests.  An 
opportunity  for  what  is  known  as  "  trading  "  was  afforded 
to  working  politicians  interested  in  local  offices,  and  the 
opportunity  was  not  disregarded.  The  consequences  were 
unjust  alike  both  to  the  people  of  the  State  outside  of  the 
city  of  New  York,  whose  interests  were  subject  to  the  over- 
whelming influence  of  an  enormous  vote  in  the  city  of  New 
York  cast  largely  in  consideration  of  local  interests,  and  to 
the  citizens  of  that  city,  whose  local  contests  were  embar- 
rassed by  the  introduction  of  general  issues  liable  to  de- 
termine questions  with  which  they  were  not  necessarily 
M>miected. 

Accordingly,  upon  the  accomplishment  of  the  great  re- 
form movement  in  1871,  the  committee  of  seventy  in  the 
new  charter  which  passed  through  the  Legislature  of  1872, 
proposed  a  retnm  to  the  ancient  Systran  of  spring  elections 
for  charter  officers. 

The  proposed  charter  was  vetoed  by  Governor  Hoffman, 
who  objected  to  the  provision  concerning  spring  elections 
chiefly  upon  the  ground  that  it  was  proposed  to  hold  them 
in  the  month  of  May,  a  most  nnpropitious  time,  because 
the  then  general  habit  of  removal  upon  the  first  day  of 
May  in  each  year  led  to  such  changes  of  residence  as  would 
disqualify  many  from  voting  at  an  election  to  be  held 
within  thirty  days  thereafter.* 

In  the  succeeding  year,  1873,  the  present  charter  of  the 
city  was  enacted,  continuing  the  practice  of  choosing  the 
mnnicipal  officers  at  the  time  of  the  general  electioiL 

■  Bee  Ante,  toI.  S,  p.  463. 
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In  the  eleven  years  that  have  passed,  public  opinion 
both  in  the  city  and  in  the  country  has  strengthened  in  sup- 
port of  the  sentiiiient,  which  found  expression  in  the  char- 
ter of  the  committee  of  seventy  against  a  common  election 
of  general  and  local  officers  at  one  and  the  same  time. 

Common  experience  has  testified  to  the  evil  of  this 
system,  and  the  principal  if  not  the  only  argument  for  its 
retention  has  been  that  it  avoids  the  expense  and  the  loss 
of  public  interest  incident  upon  too  great  frequency  of 
elections. 

Both  of  these  objections  would  be  in  large  measure 
removed  if  it  were  to  be  provided  by  law  that  the  terms 
of  office  of  all  elective  municipal  officers  in  the  city  of 
New  York  should  be  two  years,  and  that  such  officers 
should  be  chosen  at  a  municipal  election  to  be  held  in 
the  month  of  April  in  every  alternate  year  beginning  with 
the  year  1887.  This  would  leave  undisturbed  the  terms  of 
all  present  incumbents,  except  the  Comptroller,  whose 
term  expires  December  31, 1887.  It  might  be  provided  that 
the  sncceeding  term  of  this  office  should  begin  January  1, 
1888,  and  expire  April  30, 1889.  The  terms  of  office  of  all 
other  municipal  officers  chosen  in  November,  1886,  should 
expire  April  30, 1887.  The  system  thus  Introduced,  with- 
out injustice  to  any  present  incumbent,  would  be  well 
worth  a  trial,  and  would  relieve  the  next  presidential  elec- 
tion  of  one  element  of  uncertainty  and  irritation  which  has 
given  dissatisfaction  to  many  of  the  people  thronghoat  the 
State.' 


iTbe  Conatitntimi  of  ISM,  art.  IS,  1  3,  ma  »  pAit  of  the  policy  of  Kpwatiag 
tntuiicip*!  elMtiom  from  State  and  national  elections,  required  elections  in 
Bnt  and  Moond  claaa  citiei  to  be  held  on  the  general  election  day  in  an  odd 
Biuulwied  jeu*. 

Ch«|>ter  BSfl,  L.  1896,  poawd  (or  the  pvrpoM  of  carrying  this  proviiloB 
Uo  effeet  aa  to  New  York,  regnUted  the  election  of  Tmriona  city  offlcera 
wbo  were  bj  the  act  to  be  choeen  in  odd  nnmbeTcd  yean.  The  mibject 
waa  aftcrwKrdi  included  in  the  Greater  New  York  charter. 

Vol.  Vm.— 2. 
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Thb  Civil  Sutiob. 

At  the  b^imung  of  the  last  session  of  the  Legislatare, 
the  prelimmary  action  had  been  taken  under  the  act  of 
1883  to  apply  the  methods  of  civil  service  in  this  State, 
and  also  in  some  cities.  The  classification  of  the  State 
service  had  been  mader  and  the  mles  prepared  and  officially 
promulgated.  The  report  of  the  State  Commission,  sub- 
mitted dnring  the  session  of  the  Legislature,  gave  a  de- 
tailed account  of  the  work  of  the  Commission^  and  of  the 
progress  made  to  the  date  of  the  report.  The  new  system 
under  the  act  could  not  take  effect  until  the  4th  day  of 
Janoary,  1884,  and  then  only  applied  to  new  appointments 
to  be  made  after  that  date.  It  was  inoperative  in  respect 
to  persons  holding  positions,  except  in  the  matter  of  pro- 
motions. 

Important  and  substantial  progress  has  been  made  dar- 
ing the  time  that  has  since  elapsed.  By  legislative  amend- 
ments of  1884,  it  is  believed  that  the  statute  has  been 
materially  improved,  and  better  facilities  provided  for  the 
work  of  the  Commission.  Civil  service  regulations  were 
also  made  imperative  in  all  the  cities  of  the  State,  and  were 
extended  to  all  departments  of  the  municipal  government, 
except  the  educational.  Under  the  original  act,  civil  ser- 
vice regulations  were  optional  in  cities  of  over  fifty  thou- 
sand inhabitants,  being  only  seven  in  number,  and  were 
restricted,  so  far  as  the  mayors  had  authority,  to  only 
a  small  portion  of  the  municipal  offices.  The  mayors  of 
New  York,  Brooklyn  and  Btiffalo,  however,  with  commend- 
able public  spirit,  availed  themselves  of  this  option,  and 
instituted  civil  service  regulations  in  their  respective  cities 
to  the  extent  of  their  authority. 

The  duties  imposed  upon  the  State  Commission  by  the 
amendatory  acts  of  1884  have  been  met  by  the  CommiS' 
sioners  with"  diligence.  The  classification  of  the  State  ser- 
vice has  been  modified  and  more  positions  placed  in, the 
competitive  schedule.    The  rules  Imve  also  been  carefully 
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revised  and  corrected,  and  the  preference  given  by  law  to 
honorably  discharged  Union  soldiers  and  sailors  has  been 
incorporated  in  the  mles. 

The  appointment  and  promotion  of  the  large  body  of 
poUic  employees  in  the  State  service,  and  in-  the  munic- 
ipal service,  are  now  no  longer  subject  to  the  caprice  or 
favoritism  of  frequently  changing  officials,  bnt  are  rega- 
lated  by  impartial,  judicious  and  permanent  mles,  under 
which  ascertained  merit  alone  is  the  basis  both  of  appoint- 
ment and  promotion.  A  reform  founded  on  a  principle 
so  just,  and  which  aims  to  secure  good  character  and  effi- 
ciency in  the  public  service  is  worthy  of  a  thorough  and 
paUent  Ixial. 

The  complete  results  of  civil  service  methods  cannot  at 
once  be  apparent  They  can  only  gradually  appear.  The 
foundation  of  the  system  has  been  laid.  The  evils  of  the 
patronage  system  have  been  suppressed.  The  new  system 
is  fairly  inaugurated,  and  the  instrumentalities  for  apply- 
ing it  are  believed  to  be  judicious  and  thorough.  As  in 
the  case  of  all  other  reforms,  radically  cban^ug  existing 
methods,  time  will  be  required  to  disclose  b^  practical  ex- 
perience its  advantages  and  to  remove  its  defects. 

It,  however,  has  been  suggested  that  it  might  be  advis- 
able at  this  time  to  provide  by  statute  in  substance  that  the 
examinations  should  be  entirely  practical,  ^d  should  be 
confined  or  limited  to  the  qualifications  of  the  applicant 
for  the  particular  branch  of  the  service  which  he  seeks  to 
fill,  or  otherwise  restrict  or  regulate  the  same  so  as  to  in- 
sure practical  tests  of  fitness  for  the  office  sought,  as  dis- 
tinguished from  theoretical  ones  merely;  and  it  is  claimed 
that  such  amendment  would  be  more  likely  to  secure  actual 
competency  and  real  fitness,  as  well  as  render  the  system 
more  acceptable  to  the  great  masses  of  the  people  who  are 
now  said  to  regard  it  with  some  jealousy  and  distrust.  It 
is  possible  that  no  farther  amendment  is  necessary,  and 
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that  the  desired  object  can  be  accomplished  under  the  ex- 
isting statutes  by  the  volnntary  action  of  tlie  Commission. 

The  whole  subject  is  commended  to  yonr  thonghtful  con- 
sideration. 

With  an  earnest  conviction  that  the  system  of  civil  ser- 
vice which  our  State  has  been  the  first  to  apply,  is  full  of 
promise  for  the  better  administratioQ  of  public  trusts, 
and  a  remedy  for  many  evils  that  have  long  been  regretted, 
I  recommend  that  the  Legislature  continue  to  give  sach 
ceontenance  and  support  to  the  work  of  the  State  Commis- 
sion as  wilt  best  promote  the  system,  and  give  to  the  people 
of  the  State  its  full  benefits." 

Natuuuzed  Citizens. 

Our  election  laws  provide  for  the  registration  of  voters 
in  aU  cities  of  the  State  and  all  villages  of  over  7,000 
inhabitants. 

They  also  provide  that  in  the  city  of  New  York  no 
naturalized  citizen  can  be  registered  unless  he  produces  his 
naturalization  papers  before  the  board  of  registry,  and 
in  the  city  of  Brooklyn  the  same  provision  exists  as  to  all 
persons  naturalized  since  1867.  In  case  he  has  lost,  mis- 
laid, or  accidentally  destroyed  his  papers,  and  does  not 
chance  to  have  in  his  possession  a  duplicate  or  certified 
copy  thereof  to  produce,  he  is  or  may  be  absolutely  pre- 
vented from  registering  and  is  consequently  deprived  of 
his  vote. 

In  the  other  cities  and  villages  of  the  State  where  regis- 
tration is  required,  no  naturalized  citizen  can  be  registered 
unless  he  produces  his  naturalization  papers  or  a  certified 
copy  thereof,  or  proves  their  loss  or  destruction  "  to  the 


>Tb*  kppropriatkm  ut,  duptar  240,  aontaliied  m  provi^n  that  orderllM 
and  watehmcn  appointed  In  ti»  Oapltol  ihould  be  penon*  who  Mmd  !■ 
til*  UnioB  armj  or  j»tj  dariag  the  lata  war,  and  had  been  honorably 
diKbarged  thcrefroB,  and  they  were  not  to  be  subject  to  civil  icrrfce  rules  ol 
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Batitfaiction  of  the  board  of  registry."  The  latter  pro- 
vision, however,  is  of  very  little  valae  to  the  natnraUzed 
ritizen  because  the  board  may  arbitrarily  refuse  to  be  satis- 
fied by  his  path  of  their  loss  or  destniction,  as  ia  very  fre- 
qnentiy  the  case,  and  there  ia  no  adequate  remedy  and  he 
is  prevented  from  registering  and  voting. 

Hie  large  number  of  natoraliaed  persons  throughout  the 
State,  b«ng  many  of  onr  best  and  moat  valued  citizens, 
the  liability  of  their  natoralisation  papera  being  mislaid, 
lost  or  destotyed,  and  the  inconvenience  as  well  as  hard- 
ship of  requiring  such  papers  to  be  kept  constantly  on  hand 
to  be  produced  at  every  registration,  coupled  with  the  fact 
ttiat  children  of  a  natoralized  father  when  they  become  of 
age  may  legally  vote  upon  their  father's  papers,  but  of 
which  papers  tiiey  have  neither  the  custody  nor  control, 
and  the  further  fact  that  natundization  may  have  occurred 
many  years  ago  and  in  distant  States,  and  the  procure- 
ment of  copies  may  be  a  matter  of  difficulty  and  delay, 
present  strong;  considerations  in  favor  of  the  propriety  of 
an  amendment  to  these  laws,  removing  these  unnecessary 
restrictions  upon  the  right  of  naturalized  citizens  to 
respster. 

The  path  to  the  ballot-box  should  be  as  free  to  the 
adopted  citizen  as  to  the  native  bom. 

These  laws  should  be  modified  so  as  to  dispense  with 
the  present  arbitrary  requirements  in  regard  to  the  pro- 
duction of  naturalization  papers  and  should  provide  that  a 
naturalized  citizen  may  be  registered  with  the  same  facility 
as  any  other  person,  and  if  his  right  is  challenged  or  the 
fact  of  his  naturalization  disputed,  he  should  be  permitted 
to  make  oath  to  the  fact,  which  oath  should  be  conclusive 
for  the  purpose  of  such  registration.  If  the  oath  should 
be  false  he  afterward  can  be  prosecuted  both  for  perjury 
and  for  false  r^stration.  His  oatii  as  to  his  own  natnrali- 
istion  should  be  just  as  sufficient  and  conclusive  as  is  the 
oath  ot  any  other  citizen  as  to  the  fact  of  his  residence  and 
other  qualifications. 
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The  privilege  of  voting  by  a  foreign  bom  citisen  in  New 
York,  Brooklyn,  or  elsewhere  should  not  absolatety  depend 
upon  his  alnlity  at  all  times  to  produce  his  naturalization 
papers;  and  in  no  part  of  the  State  should  it  be  in  the 
power  of  any  board  of  registry  by  the  exercise  of  any 
discretionary  or  quasi  judicial  powers,  to  deprive  any 
voter  of  so  valuable  a  ri{^t  as  the  exercise  of  the  elective 
franchise. 

FoBEsi  Pbbbcbvahoh. 
'  The  Forestry  problem  has  in  late  years  become  an  im- 
portant one;  and  through  natural  causes  and  through  the 
operations  of  some  industries  in  the  northern  counties  of 
the  State,  it  is  becoming  every  year  more  important  and 
pressing.  It  is  claimed  by  those  who  have  fj^ven  the  sub- 
ject attention  that  the  preservation  of  the  forest  growth, 
especially  in  those  parts  of  the  Adirondack  region  which 
are  unfit  for  profitable  tillage,  is  a  matter  of  serious  con- 
cern to  the  material  prosperity  of  the  entire  State.  Valu- 
able water-courses  are  largely  dependent  upon  the  preser- 
vation of  the  forest  trees  now  standing,  and  a  restoration 
pf  a  new  growth  to  tracts  which  have  been  left  waste ;  and 
this  protection  of  rivers  and  streams  is  doubtless  in  this 
matter  the  chief  consideration  to  the  State  at  large.  In 
addition,  however,  the  northern  counties  are  threatened  at 
no  distant  day  with  a  serious  diminution,  or  even  loss,  not 
only  of  the  profitable  and  rapidly  growing  industry  of  car- 
ing for  the  numerous  persons  who  from  within  and  without 
the  State  resort  to  their  lakes  and  woods  for  health  or 
pleasure,  but  also  of  the  lumbering  industry  itself.  It 
seems  probable  also  thsit  tiie  owners  of  forest  lauds  ought 
to  be  afforded  ami^er  protection  against  trespassers  who 
set  fire  to  or  cut  or  injure  trees  upon  suc^  owners'  lands. 
Pursuant  to  the  direction  of  the  Le^slatnre,  the  Comp- 
troller in  July  last  appointed  a  commission  consisting  of 
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Prof.  C.  S.  Sarpeut,  of  Harvard  UniTersLty,  the  well-known 
expert  in  Artwricnltare,  D.  Willis  James  of  New  York, 
William  A.  Poacher  of  Oswego,  and  Bdward  M.  Shepard 
of  Brooklyn,  to  report  a  plan  of  forest  preservation.  The 
report  of  this  commission  will  be  early  transmitted  to  the 
Legislature  by  the  Comptroller;  and  it  is  hoped  that  the 
Legislature  will,  as  soon  as  practicable,  give  such  carefol 
consideration  to  the  legislation  recommended  by  that  com- 
mission as  it  may  seem  to  merit  in  view  of  the  alleged 
serions  importance  of  the  subject.* 

FaxEDOH  OF  Worship. 

The  Constitution  provides  that  "  the  free  exercise  and 
enjoyment  of  religions  profession  and  worship,  without 
discrimination  or  preference,  shall  forever  be  allowed  in 
this  State  to  all  mankind."' 

This  constitutional  guaranty  of  religious  liberty  should 
receive  a  liberal  construction.  It  must  be  held  to  extend 
to  the  people  in  all  their  conditions  and  situations  in  life, 
and  is  a  pririlege  so  sacred  that  it  should  be  jealously  pre- 
served from  infraction,  forfeiture  or  alienation. 

It  should  be  allowed  to  the  inmates  of  our  penal  and 
reformatory  institutions  and  institutions  of  every  charac- 
ter receiving  public  aid,  including  houses  of  refuge  and 
societies  for  the  reformation  of  juvenile  delinquents;  and 
there  should  be  secured  to  all  these  unfortunate  classes 


■  Tfaii  cominiHion,  vhleb  wu  >pp^Bt«d  bj  the  Comptroller  under  an  «ct 
puaed  Id  I8S4,  elupter  G61,  exunlned  tb«  tnibjeet  of  forest  pr«Mrvktion,  nnd 
Bade  »  report  to  tbe  Comptroller,  which  waa  truiBmltted  by  him  to  th? 
Lt^datnra  on  the  SSd  of  Junftir,  1S86.     [Se«  AHembly  Documeot  No.  36.] 

Chapter  Z83,  paaaed  Hay  16,  1S8S,  created  a  foreat  comntiHion,  to  be 
eotiipueeJ  of  three  pernMu  to  be  appointed  by  the  Oovamor  and  Senate.  Tbe 
Mmadaaion  vm  given  feneral  raparriflion  of  the  foreat  pieaeive  Mtabtiahnl 
by  tbe  act,  inetndinf;  wreral  cqDutlca  and  parta  ol  oonsUea  in  the  Adiron- 
da^  t^ion.  and  alio  for«it  landi  In  the  countlea  of  Greene,  Uliter  and 
Snllinn.     The  act  contained  detailed  prffrtaitna  relative  to  admlnlitratlon. 

«CeHt.  ISM,  Rrt.  1,  I  t. 
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tlie  right  of  being  visited  by  clergynlen  of  the  denomination 
to  which  they  or,  if  minors,  their  parents  belong,  or  whom 
they  prefer,  with  permission  to  enjoy  the  religions  services 
of  such  denomination  to  be  had  or  admini8t«red  according 
to  its  mies  and  discipline,  and  subject  only  to  such  reason- 
able regulations  as  may  be  prescribed  by  the  managers  of 
such  institutions  or  as  may  be  established  by  law. 

It  is  understood  that  such  privileges  have  been  for 
years  freely  accorded  in  most  of  such  institutions  through- 
out the  State  without  the  necessity  of  any  special  enact- 
ment to  enforce  the  provisions  of  the  Constitution,  but  it 
is  claimed  in  some  quarters  that  in  some  of  them  these 
rights  and  privileges  are  either  denied  in  whole  or  in 
part  or  their  enforcement  evaded,  or  they  are  not  permit- 
ted with  that  freedom  or  in  the  true  spirit  contemplated  by 
the  Constitution. 

This  accusation  furnishes  a  proper  subject  for  legisla- 
tive inquiry,  and  if  it  is  ascertained  to  be  well  founded 
it  should  be  remedied  by  such  wise  and  well-considered 
legislation  as  will  effectually  remove  all  just  ground  for 
complaint. 

Any  proper  enactment  having  for  its  true  purpose  the 
enforcement  of  the  inviolable  right  of  religious  liberty  and 
freedom  of  worship  to  be  enjoyed  by  persons  of  every 
creed  and  nationality  according  to  the  dictates  of  their  own 
consciences  and  in  accordance  with  their  time  honored  cus- 
toms and  ceremonies,  will  receive  prompt  executive  ap- 
proval. 

It  has  ever  been  the  pride  and  boast  of  our  State  that 
its  laws,  public  institutions  and  public  oEBcials  were  free 
from  religious  bigotry  and  intolerance,  and  its  good  name 
in  that  respect  should  not  be  tarnished  at  this  late  day  by 
the  omission  to  faithfully  enforce  those  provisions  of  the 
Constitution  adopted  by  our  fathers,  which  were  intended 
to  protect  every  person  in  the  enjoyment  and  benefits  of 
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the  relii^ons  belief  of  his  own  ohoioe,  and  to  enable  him  to 
participate  in  the  rites  and  aaeramente  of  his  own  chnrch 
wherever  he  may  be  placed.^ 

Legislative  Counbbl. 

One  of  the  greatest  evils  incident  to  the  hasty  methods 
of  modem  legislation  is  the  careless  and  imperfect  manner 
in  which  bills  are  generally  framed.  Mnch  needed  legisla- 
tion is  annnally  lost  because  of  the  large  nmnber  of  meas- 
□res  which  are  left  in  the  hands  of  the  Ibcecutive  at  the 
adjonmment  of  the  Legislature,  which  are  so  defective 
that  they  cannot  properly  be  approved,  and  when  all  op- 
portunity for  correction  is  gone.  Many  such  measares, 
known  as  bills  in  the  interest  of  reform  and  better  gov- 
emment  in  the  city  of  New  York,  as  well  as  other  import- 
ant bills,  failed  last  year  because  of  serious  defects  of  verb- 
iage, which  rendered  their  approval  impossible,  and  the 
Legislature  having  adjonmed,  the  errors  were  unable  to  be 
corrected.  The  record  shows  that  during  the  le^slative 
session  of  1883  some  forty-five  bills  were  recalled  from  the 
ezecntive  chamber  after  their  final  passage,  for  necessary 
amendments  and  correction,  while  durii^  the  last  session 
of  1884  there  were  fifty  of  snch  instances.  This  course  of 
procedure  occupies  the  time  and  engrosses  the  attention  of 
the  Legislature  as  well  as  of  the  Executive,  and  imposes 
upon  Uie  latter  a  very  serious  burden  and  responsibility, 
and  all  could  be  avoided  if  greater  care  and  attention  were 
devoted  to  the  original  preparation  of  the  various  meas- 
ures proposed  to  be  enacted. 

These  imperfections  appear  very  generally  in  local  le^s- 
lation,  and  it  is  evident  that  tbe  bills  are  usually  framed 


"Am  act  wM  pMwd  in  ISM,  etwpter  306,  "to  pravide  for  t)i6  better 
metuitf  of  the  fraedom  of  religion*  worilup  in  eert«ln  inatitutioiu."  It 
■Ln>K*d  "to  iuBfttei  of  vnty  Inomikomted  or  nninooiporated  •oclety  for  the 
KforautioB  of  Ita  ii"**—  ■•  w«ll  m  hotuee  of  r*fus*.  pcnitentiulM,  pro- 
teetorie*,  refomwtoriea  or  other  pouJ  inatitntloni,  MBtlnuing  to  receive  for 
it*  n*e,  cither  public  moneys,  or  a  p«r  capita  *un  from  any  monicfpolitj 
tor  the  rapport  ot  it*  inmate*." 
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by  persons  other  ihxa  members,  who  possess  little  or  no 
legislative  experience,  who  are  often  unfamiliar  with  exist- 
ing statutes  and  unacquainted  with  well  settled  legal 
phraseology. 

It  is  su^ested  that  provision  be  made  by  law  for  Uie 
appointment  of  a  competent  person  to  act  as  coxmsel  to 
the  Legislature  during  its  session,  who  shall  receive  a 
reasonable  compensation  to  be  paid  by  the  State,  whose 
duty  it  shall  be,  at  the  request  of  any  member,  to  prepare 
any  measure  desired  to  be  introduced  in  either  house,  to 
give  legal  advice  in  reference  to  proposed  legislation  to  the 
members  and  to  the  various  committees,  and  to  inspect  the 
various  bills  before  their  final  passage  in  order  to  detect 
errors  and  imperfections,  and  to  suggest  the  necessary 
amendments  and  generally  to  act  as  the  legal  adviser  of 
the  Legislature.  This  duty  cannot  well  be  performed  by 
the  Attomey-Oeneral,  who  is  the  law  officer  of  the  State, 
for  the  reason  that  his  department  Is  already  overburdened 
with  duties  that  fi^ly  engross  his  own  time  and  that  of  his 


Such  appointee  should  be  a- person  familiar  with  legis- 
lation,  well  versed  in  the  law,  of  approved  integrity  and 
judgment,  and  it  is  believed  that  the  services  of  such  an 
official  would  prevent  the  passage  of  many  crude  and  im- 
perfect bills,  shorten  the  sittings  of  the  Legislature,  prove 
in  the  end  a  saving  to  the  State,  and  prevent  the  loss  of 
many  important  and  salutary  measures  at  the  close  of  each 


■  Similar  ncoraroendaUon*  war*  nude  bj  tercrftl  eolonlal  OoTeraors,  uid 
refereneei  will  be  found  in  the  Index  to  Ttrione  •uggettloBi  relating  to  hyit- 
Utive  coiuuel. 

In  188B,  chapter  E89,  it  statutory  reviiion  cominiision  waa  created  for  the 
purpoM  of  reviling  certain  general  lam.  ^w  powen  of  the  eommtuion  vera 
enlarged  by  eubwquent  atatntet,  and  in  1803,  eliapter  24,  the  legltlatlve 
law  (L.  I81K,  chap.  682)  waa  amended  by  adding  the  following  aeetlon  (29)  i 

"  It  ahall  be  the  duty  of  the  eoBuniaiioner*  of  atatntory  reviaion,  on  requef>t 
of  either  houae  of  the  Leg^alature,  or  of  any  committee,  member  or  offlcor 
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Thi  Bbcbkt  AuKimurx. 

An  important  amendment  to  the  Coostitation  hai  reeentiy 
been  adopted,  to  irhich  yonr  attention  is  especially  directed. 

Zt  is  an  amendment  to  section  11  of  article  8  and  pro- 
vides among  other  things  that 

"  No  connty  containing  a  city  of  over  100,000  inhabit- 
ants, or  any  snch  dty,  shall  be  allowed  to  become  indebted 
for  any  purpose  or  in  any  manner  to  an  amonnt  which,  in- 
cluding existing  indebtedness,  shall  exceed  ten  per  centum 
of  the  assessed  valuation  of  the  real  estate  of  such  county 
or  city  subject  to  taxation,  as  it  appeared  by  the  assess- 
ment-rolls of  said  connty  or  city  on  the  last  assessment  for 
State  or  county  taxes  prior  to  the  incnrring  of  snch  indebt- 
edness; and  all  indebtedness  in  excess  of  such  limitation, 
except  such  as  may  exist,  shall  be  absolutely  void. 

The  amonnt  hereafter  to  be  raised  by  tax  for  county  or  city 
purposes,  in  any  county  containing  a  city  of  over  100,000 

tkenof,  to  draft  or  rariM  btlh,  to  rcBdtr  opialoBi  u  to  tha  eowtltstloBAlltjr, 
ST  «oiuUt«M7,  or  other  legal  eSoet  ol  propoMd  hgjiltUaa,  aad  to  nport  vj 
Mil  ■neh  ■wtnrea-  aa  Umj  dc«m  •xpaaitnt.'' 

Tbs  SUtntmy  Beriiton  ComnlMhm  waa  dlaeoBtlatMd  In  IMO.  In  IMI 
by  chapter  88,  Uw  fongolog  Hction  £3  of  the  I«gfilatt*«  Law  waa  a— aJai 
hf  aBthoricfBg  the  tovponry  piwldevt  of  Um  S«ntto  aad  apaaker  of  tha 
AaacnMy  to  appoint  not  note  than  three  penoii*  "  wboaa  duty  it  ahall  ha, 
during  the  Niaion  of  the  Legislature,  on  reqneat  of  either  bouae  of  tba 
Legialatnra  or  of  any  eomnlttee,  nmher  or  ofllear  thereof,  to  draft  biUa, 
enslaa  and  roriae  propoaad  bUli,  aad  a<Tiaa  aa  to  tha  ceMiataaef  or  ether 
effeet  of  profoaad  l^gblatioo." 

By  enaton  the  chairaao  of  tha  Btotntory  Ite*iilo«  CoMiniaaioa  acted  aa 

l«pl  adTiaer  to  the  Oerenior.    The  act  ef  1900,  ehapter  604,  which  repealed 

Uw  aUtnto  of  ]8S»,  ereatt^  tha  Stotntorr  BarlaloB  OosiiiNlaa,  alio  \j  uM 

■■endnent  to  the  ExacattTe  Law  (L.  ISK,  ehap.  asa>  eraated  the  oBlce  of 

couiael  to  the  Oovenwr,  and  nade  it  hli  dntj  to  "  adrlie  the  Ooreraor  in 

f^rd  to  the  nHirtitntionality,  MBtlatancjr  end  legal  afTaet  of  bille  pretcnted 

to  the  Ooremor   for  hli  approval." 

garerooT  Odall   (lMl-4)  did  net  appelnt  a  eenNcI,  btrt  daring  thia  period 

tbe  Attorney  Gcnval  acted  aa   legal   advtier   to  the  Goveraor.     Ooraraor 

niarina    o-t  tbe  beginning  of  fail  term  In  ISO>,  sada  the  Irrt  appointneat  of 

^^  '^admr  tb.  «*  of  ItOS. 
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inhabitaots,  or  any  such  cify  of  this  State,  in  addition  to 
providing  for  the  prinaipal  and  interest  of  oxiatiBg  debt, 
■hall  not  in  the  aggregate  exceed  in  any  one  year  two  per 
eentnm  of  the  assessed  valuation  of  the  real  and  personal 
estate  of  snch  county  or  city." 

This  constitutional  limitation  upon  the  power  to  create 
debts  is  of  vital  significance,  and  a  failure  to  observe  its 
provisions  becomes  most  disastrous  in  its  consequences.  It 
renders  "absolutely  void"  all  bonds  or  obligations  of  a 
city  or  county  issued  in  violation  of  its  tenus.  This  pro- 
vision must  seriously  affect  the  value  of  all  such  negotiable 
securitieB,  as  every  purchaser  is  put  upon  inquiry  as  to  the 
existence  of  the  facts  upon  which  their  validity  depends, 
and  he  purchases  at  his  peril. 

The  amendment  imposes  upon  the  Legislature  greater 
caution  in  the  passage  of  local  bills  antboriziiig  the  incur- 
ring of  indebtedness  and  requires  care  that  the  constitu- 
tional limitation  shall  not  at  any  time  be  exceeded. 

The  theory  of  the  amendment  seems  to  be  that  it  is  vise 
that  there  should  be  some  constitutional  check  upon  the 
absolute  and  unrestricted  power  of  taxation  which  has 
heretofore  existed,  and  which  experience  has  shown  has  led 
to  serious  abuses,  and  is  liable  to  be  unjustly  and  arbitra- 
rily exercised  in  the  hands  of  unfaithful  or  irresponsible 
officials,  and  that  the  power  to  contract  debts  to  the  extent 
of  ten  per  cent,  of  the  entire  valuation  of  cities  or  counties 
containing  100,000  inhabitants,  and  to  collect  annual  taxes 
to  the  amount  of  two  per  cent,  thereof  is  a  sufficient  and 
reasonable  exercise  of  sovereign  authority,  which  will  fur- 
nish to  such  localities  ample  means  for  the  needs  of  gov- 
ermnent,  if  economically  and  honestly  expended,  and  at  the 
same  time  provide  an  abundant  safeguard  against  extrava- 
gance and  corruption. 

If  the  beneficial  effects  of  tiiis  experiment  shall  become 
manifest  after  a  proper  trial,  it  may  be  advisable  to  con- 
sider the  propriety  of  extending  its  provisions  to  the  other 
cities  and  counties  of  the  State. 
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The  power  of  taxation  ia  one  of  the  highest  attribateB 
of  government,  and  while  the  people  will  cheerfnllj  bear 
its  joBt  burdens,  the;  will  welcome  any  reasonable  restraint 
Dpon  its  reckless  or  improTident  exercise. 

Public  officials  sometimes  fail  to  realise  that  the  func- 
tions which  they  exercise  are  committed  to  them  as  a 
sacred  tmst,  and  that  the  money  which  they  expend  be- 
longs to  the  people,  and  not  to  them. 

They  have  the  right  to  nse  it  for  the  legitimate  e^>eaBeB 
of  government,  and  for  nothing  else. 

They  have  no  moral  or  legal  right  to  squander  it  or 
give  it  away.  As  has  been  well  said  upon  this  subject, 
by  one  of  my  predecessors  in  a  similar  communication, 
"Official  generosity  is  official  crime." 

If  it  be  asserted  that  the  design  of  this  constitutional 
■sfegnard  can  be  frustrated  or  evaded  by  a  fictitious  in- 
crease of  the  valuation  of  the  taxable  property,  it  may  be 
answered  that  no  constitution  or  law  exists  that  cannot 
be  to  some  extent  thwarted  by  unpunished  corruption  on 
the  part  of  officials. 

Constitutional  restrictions  and  stringent  laws  may  check 
or  embarrass  their  efforts,  but  it  cannot  entirely  prevent 
thran. 

The  reliance  of  the  people  after  all  must  be  upon 
themselves,  and  in  the  honest  enforcement  of  whatever 
gnarantees  are  enacted  for  their  benefit,  and  in  the  sure 
pnnishment  of  evil-doers  who  corruptly  evade  or  tamper 
with  them.* 

The  Nbw  Capitol. 

The  work  upon  this  structure  has  progressed  during  thp 
past  year  as  rapidly  and  apparenUy  as  economically  as 
was  possible  under  &e  embarrassments  against  which  the 
Commissioner  had  to  contend. 

•  TUi  MetfcM  wu  uwadid  1^  the  CMitltnt{«B  of  18M,  snd  bwaaa  art. 
1, 1  1ft    It  WM  further  uoBodad  in  18M,  la  1906,  ud  fai  IMT. 
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He  has  not  been  permitted  to  continue  the  work  dnring 
the  whole  year. 

He  was  obliged  to  suspend  his  operationa  from  Janu- 
ary 19, 1884,  until  March  22, 1884.  by  reason  of  the  failure 
of  the  Legislature  to  make  any  appropriation,  and  by 
reason  of  the  inadequacy  of  the  one  finally  made  he  was 
unable  to  continue  his  full  force  of  men  longer  than  July 
eighteenth  last,  when  he  was  obliged  to  discharge  456  men, 
and,  by  reason  of  the  substantial  exhaustion  of  such  appro- 
priation he  was  compelled,  on  October  tenth  last,  to  dis- 
charge 852  men,  being  essmtially  Mb  entire  force  of  work- 
men, and  to  discontinue  the  work  from  that  date. 

The  policy  which  only  provides  for  the  continuance  of 
so  important  a  public  work  for  a  Kttle  over  six  months  in 
the  year  is  manifestly  an  unwise  one  and  contrary  to  all 
correct  business  principles; 

It  is  in  the  interest  of  true  economy  that  the  Oapitol 
should  be  completed  at  the  earliest  practicable  date. 

The  capacity  and  honesty  of  the  Commissioner  who  now 
has  charge  of  the  work  is  conceded  on  all  hands,  and  the 
wisdom  of  the  act  concentrating  the  responsibility  of  its 
management  in  the  hands  of  one  competent  builder  has 
been  abundantly  vindicated  by  its  two  years'  trial. 

The  fact  should  be  recognized  that  it  is  no  slight  under- 
taking to  organize  a  large  force  of  reliable  and  skilled 
workmen,  andj  when  so  organized,  it  is  hurtful  to  the  State, 
as  well  as  injustice  to  them  and  their  families,  that  it 
should  be  constantly  changed,  or  that  the  work  should  be 
delayed  by  repeated  interruptions  and  long  suspensions. 

The  State  should  conduct  its  business  the  same  as  any 
careful  and  prudent  man  would  manage  his  own  business. 

For  the  details  of  the  work  accomplished  during  the  past 
year,  yon  are  referred  to  the  report  of  the  Commissioner, 
containing  a  description  of  the  same,  which  soon  will  be 
transmitted  to  you. 
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It  8«ems  almost  needless  to  nrge  that  it  is  laghly  impor- 
tant that  the  work  should  be  pushed  to  its  early  finish  as 
speedily  as  possible,  and  to  that  end  such  sum  should 
be  appropriated  as  the  Commissioner  can  economically  and 
jadiciously  expend*  and  as  the  Legislature  in  its  discretion 
may  detennine  to  be  proper. 

It  would  greatly  add  to  the  appearance  of  the  Capitol 
if  the  grounds  or  park  in  front  of  it  could  be  suitably 
graded  and  beautified  during  the  coming  season,  prepara- 
tory to  the  construction  of  the  contemplated  terraces  and 
appfoaches.  It  is  a  much-needed  improvement  which 
ought  to  be  conuuenced  at  once,  as  the  citizens  of  Albany, 
as  well  as  visitors  genezally,  should  not  be  compelled 
longer  to  endnre  the  unsightly  aspect  which  the  Capitol 
Park  presents.*** 

Thi  New  Obleans  Ezpositiok. 
As  is  welt  known,  there  is  now  being  held  in  the  city 
of  Kew  Orleans  the  World's  Industrial  and  Cotton  Cen- 
tennial Exposition,  which  is  attracting  universal  attention. 
It  was  inaugurated  under  the  joint  auspices  of  the  United 
States,  the  Xational  Cotton  Planters'  Association,  and  tiie 


M  AppTopriationa  *ggng»,%img  91,030,000  w«r«  nuda  for  Uie  purpoM  of 
Oiatiiiiiing  work  on  the  New  Capitol,  ftnd  for  deficieneiei. 

Chapter  330,  p&taed  May  23,  created  an  adruoiy  board,  compoted  of  tiM 
Qonmor,  the  Aitornef  General,  the  President  of  the  Senate,  or  if  there  b« 
no  Preaident,  then. the  President  pro  tempore,  uf  the  Senate,  and  the  Spealcer 
at  the  Aueniblr,  who  were  required  to  be  iBmlllar  with  the  work  being  dona 
M  tha  Capitol,  and  among  other  thlnga  "  designate  in  writing  to  the  Com- 
adaritner  of  tlie  Capitol,  the  part*  and  portionH  of  inch  building  that  ihall 
ht  adnaeed  or  completed  nader  the  appropriationa  made  1^  the  Legidatun," 
and  the  Capitol  Connniaiioner  waa  required  to  act  in  aocordanoe  with  inch 


Oovenor  Hill  on  appro*ing  tha  bill  filed  with  the  Secretary  of  State  a 
— nwaniliini  vxpvcaaing .  hia  dlaappnbatiai  of-MTaral  featuraa-  of  it,  and 
ezphining  the  reaaona  wbleh  led  to  Its  approral.  [See  memorandum  nnder 
data  of  Umj  23-1 

CknptM  3S6,  Kpprand  Iby  M.  ^pnQrlatad  9170,000  for  a  boiler  hauM 
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city  of  its  location,  and  marks  a  new  epoch  in  the  history 
of  this  &epnblic,  its  inflaences  promising  to  open  up  now 
aveunes  of  commerce  for  our  enrplns  products  and  maun- 
factures,  bringing  this  country  into  closer  intimacy  with 
the  fifteen  Spanish  American  States  as  well  as  other  na- 
tions, and  the  establishment  of  more  friendly  relations 
between  the  citizens  of  the  different  States  of  our  Union. 

The  objects  sonji^t  to  be  accomplished  are  most  worthy 
ones  and  deserving  of  generous  assistance.- 

The  Conunisflioner  for  this  State  represents  that  the 
amount  appropriated  to  it  by  the  general  management 
for  the  purpose  of  enabling  him  to  defray  the  necessary 
expenses  of  forwarding,  collecting,  arranging,  and  prop- 
erly exhibiting  the  various  products  constituting  our  State 
display,  including  suitable  reception-rooms  or  other  apart- 
ments for  the  comfort  and  accommodation  of  onr  own 
citizens  and  others  visiting  the  exposition,  with  proper 
attendants  to  explain  our  exhibits  and  otherwise  to  advance 
and  subserve  the  interests  of  New  York,  is  inadequate  for 
such  purposes,  and  he  requests  a  State  appropriation  of 
$5,000  in  order  that  onr  State  may  be  represented  credit- 
ably, and  its  wants,  prodncUons  and  interests  abundantly 
recognized  and  appreciated. 

The  application  is  commended  to  your  favorable  con- 
sideration, in  the  belief  that  such  action  will  he  taken  as  the 
dignity  and  importance  of  the  Empire  State  requires.*^ 

AOBtCULTtTBAL  InTBSBBTS. 

The  interests  of  the  farmers  of  the  State  sbonld  receive 
whatever  encouragnnent  and  fostering  aid  it  is  within  the 
power  of  the  Legislature  legitimately  to  bestow. 

Their  farms  pay  a  greater  proportion  of  the  taxes,  ac- 
cording to  their  value,  than  any  other  species  of  property. 

11  dutpter  S,  paiMd  JkBiurj  20,  Kpproprlated  $G,000  for  npmtM  In 
MBBMtion  with  the  New  York  nklhlt  «t  tbt  WorU'a  ladtutrUt  tad  Cottoi 
C«nt«>u>UI  SxpotltloB  *t  New  Orlnuu. 
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The  farmers  as  a  class  add  the  least  to  the  criminal  and 
charitable  expenses  of  the  localities  where  they  reside,  and 
they  have  never  asked  or  received  bat  little  consideration 
at  the  hands  of  the  State. 

Of  late  years  farming  has  become  more  scientific  in  its 
operations;  old  syatems  are  giving  place  to  more  intelli- 
gent plans,  and  higher  stall  is  being  developed  in  all  the 
methods  of  farm  labor. 

For  the  putpose  of  aiding  the  development  of  agricnl- 
tnral  indnstry  by  experimentation,  the  State  in  1882  very 
wisely  purchased  a  farm  near  (Geneva  and  established  at 
pablie  expense  what  is  known  as  the  New  York  Agricul- 
tural Elzperiment  Station,  which  has  ever  since  been  in 
meceasfnl  operation  under  honest  and  able  management. 

The  enterprise  is  yet  in  its  infancy,  bat  it  is  rapidly 
developing  ita  utility  and  acquiring  the  confidence  of  those 
practical  farmers  who  have  heretofore  donbted  its  useful- 
ness, and  bids  fair  to  greatly  improve  and  ben^t  the  whole 
bnning  interests  of  the  State. 

Fmn  a  personal  inspection  of  the  station  and  careful 
ioqpDury  into  its  management,  I  am  satisfied  of  its  great 
utility  and  confident  that  it  deserves  liberal  encouragement 
at  tbe  hands  of  tiie  L^islatnre  and  should  receive  such 
an  appropriation  as  its  board  of  control  report  t^t  it 
seeds  for  its  proper  support  during  the  ensuing  year." 

Closely  allied,  if  not  strictly  a  part  of  the  agricultural 
interests  of  the  State,  are  its  dairy  interests. 

These  interests  are  greater  than  is  generally  understood, 
the  amount  of  property  invested  in  the  business  and  the 
value  of  the  dairy  products  of  the  State  being  evidently 
mneh  under-estimated. 

Last  winter  the  Legislature  passed  an  act  (chapter  202, 
Laws  of  1884)  to  prevent  deception  in  sales  of  dairy 
prodncts,  and  particularly  to  prevent  the  manufacture  and 


KTha  gBMnl  kpproprUUea  act,  dupter  840,  approprUttd  $tt>flQO  for  tliA 
■pieoHnnl  txperimut  lUtioa  at  Ckncva. 

Vol.  Vm.— 3. 
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sale  of  oleomargarine,  aud  providing  for  th»  appointment 
of  an  official  to  be  known  as  the  New  York  State  Dairy 
Commissioner  to  enforce  the  provisions  of  the  law.  The 
act  went  into  effect  on  the  first  day  of  Jnne  last,  and  the 
Commissioner  appointed  tmder  it  has  been  diligently  and 
zealously  engaged  in  its  execution.  He  reports  that  there 
have  been  twenty-eight  convictions  for  violations  of  those 
sections  of  the  statute  relating  to  impure,  unwholesome 
and  adulterated  milk,  and  that  penalties  to  the  amount 
of  $300  have  been  paid  over  to  the  State  Treasurer,  and 
that  other  suits  and  proceedings  are  -now  pending  and 
undetermined. 

He  further  reports  that  about  sixty  prosecutions  hove 
been  instituted  for  the  unlawful  Bale  of  artificial  butter, 
and  that  by  reason  of  such  prosecution  at  least  eighty 
per  cent,  of  the  illegal  traffic  which  has  heretofore  existed 
has  been  broken  up. 

It  is  recommended  that  provision  be  made  by  law  to 
enable  the  Dairy  Conmnissioner  to  procure  accurate  sta- 
tisticB  of  the  dairy  intereet  throughout  the  entire  State; 
and  it  is  believed  that  such  statistics  will  show  it  to.  be  an 
-  immenBe  industry,  and  one  that  is  entitled  to  a  far  greater 
share  of  legislative  attention  than  it  has  heretofore  re- 
ceived." 

IB  The  ut  of  1884,  ehaptar  808,  vm  uumded  at  UiU  mhIob  ia  MrqrKl 
partloulara,  pronding  more  itrfngant  lueAiu  for  the  Bnlarceineiit  of  the  Uw, 
and  ealarging  the  ponera  of  the  dairy  ccmmiasloner.  A  euppletnentary  act 
was  pataed,  chapter  18>,  relating  parttoulorly  to  milk  and  prodvicti  to  b« 
manufactured  therefrom,  and  preacribing  a  standard  of  puritjr  of  milk. 

The  supply  bill,  chapter  525,  appropriated  |1,000  for  the  purpose  of 
extending  dairy  knowledge  and  science  among  the  people  of  the  State.  The 
money  was  to  be  expended  under  the  direction  of  the  vice-president  of  tha 
New  York  State  Dalrymn'a  AMOclatitn.  > 

L.  18S6,  chap.  183,  was  sustained  In  People  v.  Arensberg,  (1887)  lOfr 
N.  Y.  123;  People  T.  Waterbury,  (1887)  «  Hun,  4»3;  People  v.  West.  (1887) 
lOSN.Y.  293;  People  r.KihIer,  (1887)  IM  N.  Y.  321 ;  People  t.  Hill.  (1887) 
*i  Hun,  472;  Waterhury  t.  Egan,  (1S&3)  3  Mile.  3B6. 

ti.  1886,  chapters  IS3  and  458,  amending  1884,  chap.  202,  were  held  uneon- 
stltntlonal  in  People  t.  Uarx,  (1885)  M  N.  Y.  377i  People  t.  Arensberg, 
(188<)   103  K.  Y.  388;  Waterbury  v.  Egan,  (18Q3)    3  Sihte.  856. 
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The  Intbbbsis  or  Labor. 

The  problem  of  the  production  and  proper  distribntion 
of  wealth  is  as  old  as  society  itself. 

The  nnprecedented  increase  in  the  wealth  of  the  country 
vhich  has  come  largely  through  the  development  of  our 
great  natnral  resources  and  the  introduction  of  labor- 
saving  machinery  has  presented  many  new  phases  of  this 
problem. 

It  has  caused  large  aggregations  of  capital  in  single 
hands  and  the  growth  of  enterprises  such  as  were  not 
possible  a  few  years  ago. 

With  these  have  come  great  monopolies  and  many  abuses 
of  which  the  laboring  people  justly  complain. 

These  abuses  were  not  contemplated  when  the  great 
body  of  our  laws  were  enacted,  and  as  to  them  our  existing 
laws  are  defective. 

Bitter  controversies  arise  between  labor  and  capital, 
which  at  present  can  only  be  settled  by  force  or  endur- 
ance, and  in  these  controversies  the  weaker  party  mast 
succumb. 

Facilities  have  been  afforded  by  law  to  enable  capital 
to  incorporate  and  combine  for  its  protection;  like  facili- 
ties should  be  afforded  for  the  organization  of  labor.  The 
importation  of  pauper  contract  labor  should  be  prevented 
and  some  system  for  the  settlement  of  controversies  be- 
tween employers  and  employed,  other  and  better  than  the 
remedy  by  strikes,  shonld  be  devised. 

It  would  seem  that  the  difficolty  could  be  greatly  lessened 
by  the  enactment  of  laws  establishing  and  regulating  the 
arbitration  of  such  controversies. 

That  the  subject  is  one  of  the  greatest  importance  is 
shown  by  the  fact  that  notwithstanding  this  great  increase 
of  wealth,  there  are  now  thousands  of  laboring  people  who 
are  able  and  willing  to  work,  standing  idle  while  they  and 
their  families  are  denied  the  comforts  and  many  of  the 
neoessaries  of  life. 
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It  is  therefore  evident  that  labor  does  not  receive  its 
fair  proportion  of  the  rewards  which  industry  and  honesty 
entitle  it  to  share,  and  that  misgovernment  exists  which 
shoold  be'  inquired  into  and  remedied.** 

GlNBB&L  LaoiSLATlOM. 

It  is  represented  that  there  exists  a  necessity  for  impor- 
tant amendments  to  the  building  laws  of  New  York  city 
and  Brooklyn,  and  that  there  also  should  be  framed  a 
general  building  law  to  he  applicable  to  the  other  impor- 
tant cities  of  the  State. 

It  is  evident  that  without  the  active  assistance  of  modern 
architects  and  builders  the  Legislature  cannot  safely  or 
intelligently  prepare  such  measures;  and  it  is  a  matter  for 
serious  reflection  whether  it  is  not  advisable  that  a  com- 
mission of  disinterested  experts  skilled  in  the  construction 
of  buildings  be  authorized  to  be  appointed  for  the  purpose 
of  reporting  to  the  L^islatnre  at  the  present  or  its  next 
session  proper  laws  for  the  construction,  regolation  and 
inspection  of  buildings  in  said  cities  and  the  better  pro- 
tection of  life  and  property  therein. 

Under  *'  the  Genera)  Assignment  Act  of  eighteen  hun- 
dred and  seventy-seven,"  whereby  an  insolvent  debtor  may 
make  an  assignment  of  his  estate  for  the  benefit  of  cred- 
itors, he  is  permitted  to  make  such  preferences  among 
his  creditors  as  he  chooses.  It  has  been  demonstrated  by 
experience  that  this  power  is  subject  to  great  abuse.  It 
often  leads  to  unjust  favoritism,  unfair  discriminations, 

llThe  GflVBrnor's  luggertioa  u  to  ubltntioo  wma  embodied  b  ft  law, 
paiaed  in  1S86,  ehaptor  410,  "tn  provide  for  the  Moicable  Adjuitncnt  of 
grievances  and  diapnte*  that  may  ariie  between  emplofen  and  emplofeea, 
and  to  authorise  the  ereatien  of  a  State  Board  of  Arbitration." 

Among  the  atatutei  paued  in  1889,  relating  t«  tlie  anbjeet  of  lalwr,  were 
chapter  314,  for  the  ^nvteetion  of  life  and  Umb;  eliapter  US,  a  new  Me- 
chanics' Lien  Law,  a*d  eliapter  376,  relative  to  tlie  payment  of  wagei  of 
employees  of  certain  corporation*  of  wliich  receivers  thould  be  appointed. 

L.  188S,  chap.  342,  waa  mutaiMd  In  KIri  ▼.  Shannon,  (18S1)  27  Abb. 
N.  C.  450,  44  N.  Y.  8.  R.  MS;  Boyd  r.  BUwart,  (1M3)  34  Abb.  N.  C.  127; 
SeUUingar  Flnproof  Ceownt  ft  Asphalt  Co.  t.  Amott,  ()M7)  ISt  N.  T.  H4. 
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and  an  inequtable  distrilnttion  of  the  debtw'a  ptopotty, 
which,  it  would  seem,  it  ought  not  to  be  the  policy  of  the 
Ut  to  tolerate.  It  is  a  mattiBT  for  carefnl  consideration 
whether  the  ends  of  justice  would  not  be  promoted  by  an 
amendmeut  to  the  General  ABBlgnmeut  Act  eitiier  limitiwy 
preferences  to  a  portion  of  the  assi^gned  estate  or  for- 
bidding them  altogether  except  for  wages  of  employees.* 

The  present  mode  of  executing  criminals  by  hanging 
has  come  down  to  us  from  the  dark  ages,  and  it  may 
well  be  questioned  whether  the  science  of  the  present  day 
cannot  provide  a  means  for  taking  the  life  of  such  as  ue 
Gondenined  to  die  in  a  leBs  barbarous  manner.  I  commend 
this  suggestion  to  the  consideration  of  the  Legislatnre." 

It  is  evident  that  there  should  be  passed  a  distinct  re- 
pealing act  of  those  portions  of  the  Revised  Statutes  and 
other  general  statutes,  particularly  specifying  them,  which 
have  been  superseded  by  the  Code  of  Criminal  Procedure 
and  the  Peual  Code.  A  similar  course  was  pursued  after 
the  adoption  of  the  Code  of  Civil  Procedure  (see  chapter 
417,  Laws  of  1877),  and  the  propriety  of  its  observance  at 
the  present  time  is  manifest.** 


*  The  geoeral  ftMlgmmnt  act  of  lS77i  ehap.  4M,  wa*  uiiMidad  in  1SI7, 
ebap.  fi03,  b;  ■4dfng  Metkn  80,  wUeh  Ibnitad  pnfavneea  to  oBB-tUrd  of  tke 
imifpttd  catate  after  deducting  the  waget  of  aalariea  of  •mployeci  and  tlw 
Mrta  *nd  expensra  of  executing  the  tnut.  Lawi  1877,  cli«p.  4M,  a*  amended 
US4,  chap.  32^  prefereiHM  wai  auataincd  in  lUcbardua  t.  Thnrbcr,  (1H7) 
IM  N.  Y.  MM. 

It  In  ISSfl  an  act  waa  paiaad,  -cliapt«T  3A2,  appointing  a  eonuniirion  t« 
namlaa  and  report  ai  to  the  toMt  huntaM  attd  practical  method  knovn  to 
Mrfcra  arimee  of  eanring  lata  effect  the  anttekee  of  de«tk  in  capital  eaiat, 
and  nport  to  the  next  I^ggielatnie. 

In  ISSS  an  act  vaa  paaaed,  chapter  489,  aoMBding  the  Code  of  Criminal 
Proecdnre  by  directing  tiia  execution  of  the  deatb  peultf  by  meani  ol  eleetro- 
eKticH  Inetaad  at  by  tht  method  then  in  ue.' 

na  aet  waa  aaatalBed  in  Ptofda  »  rel.  Kenmln  t.  Durttca,  (inO)  lit 
5.  T.  SeS;  appeal  for  a  writ  of  emr  denied,  130  U.  S.  438. 

MTliia  raggMtioB  waa  embodied  in  chapter  B24,  approrej  June  13,  ISB5, 
"to  prorlde  for  the  repeal  of  the  eUtatee  that  hare  been  raperaeded  br  the 
PtMl  Cede  a>d  Code  of  Criminal  Proeednre."  A  hill  for  that  purpoaa 
waa  to  be  prepared  asd  reported  to  the  next  L^IalatiiTe  hj  the  AttoiB^ 
0«Mrai.    In  IMS,  a  general  repealiag  act,  ebap.  StS,  wu  paewd. 
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It  is  also  apparent  that  all  the  penal  statutes  providing 
that  certain  acts  are  miBdemeanors  ought  to  be  embraced 
within  the  Penal  Ck>de.  There  are  many  laws  on  special 
snbjecta,  providing  that  their  violation  shall  be  a  misde- 
meanor, which  are  not  included  in  that  Code,  which  ought 
to  be  iromplete  \nthin  itself  and  embrace  every  crime  recog- 
nized by  the  law.  When  the  Penal  Code  shall  be  thns 
perfected,  the  people  should  be  made  thoroughly  familiar 
with  its  contents,  as  by  reason  of  the  recent  changes  in  the 
criminal  law,  there  is  at  present  a  lamentable  lack  of 
knowledge  among  the  general  public  as  to  what  acts  are 
criminal  in  their  nature,  and  good  citizens  are  liable  to 
become  violators  of  the  law  ignorantly  and  without  evil 
intent;  and  a  copy  of  such  Code  should  be  placed,  at  public 
expense,  in  every  school  district  library  in  the  State  to 
the  end  that  the  people  may  know,  and  the  children  may  be 
taught  as  to  what  acts  are  criminal  in  the  eyes  of  the  law. 
There  are  serious  differences  of  opinion  among  the  legal 
profession  as  to  the  wisdom  of  a  general  codification  of  the 
remaining  law,  but  there  is  less  as  to  the  propriety  of  a 
simple  arevision  of  our  statutory  law.  Since  the  Constitu- 
tion of  1777,  tiie  following  revisions  have  been  made :  Jones 
and  Variek,  1789;  Kent  and  Bedclifl,  1801;  Van  Ness  and 
Woodworth,  1813;  the  Revised  Statutes,  1828  to  1830. 

Since  1830  more  general  laws  have  been  passed,  and 
relating  to  more  important  and  widely  differing  subjects, 
than  during  the  period  from  1777  to  1830.  The  statutes 
relating  to  a  particular  subject  are  in  many  cases  numerous 
and  inconsistent,  as,  for  instance,  the  laws  applicable  to 
corporations,  including  religious  corporations.  All  the 
laws  applicable  to  and  regulating  State  prisons,  peniten- 
tiaries and  county  j^ls  should  be  embraced  within  a  single 
statute,  instead  of  being  scattered  throughout  various  ses- 
sion laws,  conflicting,  and  in  a  state  of  confusion  as  at 
present.    It  is  unnecessary  to  multiply  otiier  iUustrations. 
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It  would  seem  u  though  there  could  not.be  mnoh  objec- 
tion to  an  intelligent  revision  of  onr  statutes,  bnt  as  the 
sentiment  upon  this  snbjeet  is  far  from  oaaaimoas,  it  is 
submitted  to  the  Legislature  for  its  consideration  wiUiont 
farther  comment." 

The  expediency  of  enacting  greater  restrictions  upon  the 
powers  of  officers  of  corporations  is  worthjr  of  careful  de- 
liberation. Certain  corporations  can  be  tUssoIred  .b>r  the 
action  of  their  directors  without  the  consent  and  even 
against  the  protest  of  their  stockholders.  The  propriety 
of  imposing  some  limitation  upon  this  power  would  seem 
to  be  beyond  question. 

The  matter  of  railroad  supervision  constantly  presents 
new  and  perplexing  problems.  The  people  expect  and  are 
mtitled  to  demand  from  the  railroad  corporations  the 
imposition  of  the  lowest  charges  possible  consistent  with 
the  actual  cost  of  transportation,  and  a  reasonable  profit, 
but  they  do  not  and  should  not  desire  such  ruinous  com- 
petition as  has  lately  existed  among  certain  railroads  of 
the  State,  whereby  passengers  and  freight  are  carried  at 
rates  much  below  actual  cost,  and  which,  if  continued, 
must  eventually  engulf  many  of  them  in  bankruptcy,  and  - 
entail  great  losses  upon  an  innocent  class  whose  means — 
often  trust  funds — are  invested  in  such  enterprises.  The 
matter  is  one  demanding  the  earnest  attention  of  the 
Legislature,  and  such  provision  should  be  made  by  law  as 
to  insnre  the  protection  of  the  patrons  of  the  railroads  and 
also  the  people  whose  money  is  invested  in  their  securities. 

COHCLUSIOH. 

"We  enter  upon  onr  respective  duties  to-day  under  cir- 
cumstances which  mark  an  important  epoch  in  the  history 
of  our  State  and  country.    The  year  1885  witnesses  the 


niW  Ligidatim  »f  ItSS,  bj  chapter  tSS,  nwitod  %  iMuUaj  nrbkm 
wmImIiii  lAfek  eoaUnwd  in  nditraec  nntil  the  end  of  tha  jmt  IWO.  Tha 
MHKlMica  reported  »  Urn  ■vabar  of  rartdon  bllb,  moit  of  which  w«r« 
■MMd  ami  }iiP*m»  Uwa. 


.yGoo»^lc 


40  MessaoIbs  fbou  the  Ootsamob. 

peacefal  traDsition  of  the  general  governmoit  tiom  the 
political  power  of  those  who  have  coBtrolled  it  since  1660 
into  the  hands  of  the  political  partjr  that  prior  to  that  date 
had  adminiBtered  it  almost  nnintermptedly  since  its 
foundation. 

This  significant  resillt  has  not  been  produced  by  the 
elTorts  of  partisans  alone,  but  greaUy  by  the  independent 
thouji^t,  conscience,  and  vote  of  the  country. 

Freedom  from  party  trammels  on  ibe  part  of  the  people 
ia  the  distingnisMng  feature  of  the  political  situation  at 
-the  present  time. 

The  people  demand  better  government,  purer  metiiods 
and  higher  aims,  and  whatever  party  gives  the  best  evi- 
dence of  the  honest  fulfillment  of  such  purposes  will  receive 
their  confidence  and  approval. 

It  is  to  be  hoped  that  a  generous  rivalry  may  exist 
among  all  departments  of  the  State  government,  to  so 
administer  its  affairs  as  to  meet  these  just  demands  and 
merit  this  confidence  and  approval. 

DAVID  B.  HILL. 

SPECIAL  MESSAGEa 
.    January  19.    To  the  L^slatore: 

"  ExBcvTtvB  Chamber,      \ 
Albany,  January  19,  1885.  J 
"  I  respectfully  call  your  attention  to  the  propriety  of 
some  legislation  pertaining  to  the  approaching  census. 

The  Constitution  provides  that  "  an  enumeration  of  the 
inhabitants  of  the  State"  shall  be  taken  under  the  direc- 
tion of  the  Legislature  in  the  year  1855  and  every  tenth 
year  thereafter.* 

Such  enumeration,  which  should  furnish  the  basis  of 
representation  of  the  several  counties  of  the  State  in  the 

•  Cout  lue,  art  I,  t  4. 
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Le^Biatare,  was  nndonbtAclly  intended  as  tiie  principal 
and  primary,  if  not  the  sole  object  oi  Buch  requirement. 

The  Legislatore,  in  the  passage:  of  cenBUS  laws,  seems 
to  have  enlarged  upon  what  was  contemplated  l^  the  pro- 
visionB  of  t^e  Gonstitntion,  and,  in  addition  thereto,  pro* 
Tided  for  the  collection  of  statistical  information  of  various 
kinds,  thereby  enlarging  the  functions  and  increasing  tlie 
dutjes  of  the  enumerators,  besides  adding  to  tiie  e^Mnses 
Bfid  the  time  required  for  such  work. 

Since  1855  there  have  been  created,  by  the  State,  various 
bureaus  or  departments,  the  duties  of  whieh,  in  whole  or 
in  part,  require  the  collection  of  much  statistical  informa- 
tioD,  which  embraces  neu-ly  all  that  is  of  positive  value, 
and  that,  together  with  the  information  derived  from  the 
decennial  census  of  the  general  government,  would  seean 
to  furnish  all  the  statistics  which  are  really  essential,  and 
render  it  appropriate  to  limit  the  present  census  to  the 
particular  purpose  specified  iu  the  Constitution. 

The  Secretary  of  State,  in  1875,  recommended  that  the 
gathering  of  such  statistical  information  be  omitted  here> 
after  and  that  the  decennial  census  be  confined  exclusively 
to  an  enumeration  of  the  inhabitants  of  the  State. 

Such  a  course  would  be  iu  the  interest  of  economy,  and, 
it  ia  believed,  would  meet  the  approval  of  the  people. 

Aside  from  the  amounts  paid  by  the  respective  counties, 
the  census  of  1865  coat  the  State  the  sum  of  $62,555.54, 
and  that  of  1875  cost  the  sum  of  $128,067.90,  while  by  con- 
fining the  census  to  a  simple  enumeration  of  the  inhabit- 
ants in  the  manner  herein  mentioned  would  not  require 
from  the  State  an  expenditure  (^  over  $10,000  or  there- 
abouts. 

Chapter  64  of  the  Laws  of  1855  constitutes  the  primnpal 
statute  under  which  the  approaching  census  ia  to  be  con- 
ducted, unless  the  same  should  be  repealed  or  amended. 
That  statute  requires  the  census  to  be  perfected  iu  July. 
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It  is  mdmittad  that  it  should  be  amended  by  requiring 
the  censnato  be  oompietad  before  May  first,  1885,  or,  if 
that  is  objectionable,  then  that  it  be  commenced  and  com- 
plated  late  in  the  fall,  as  there  is  manifestly  great  difficulty 
in  perfecting  an  accurate  enumeration,  especially  in  cities, 
during  the  summer  mouths. 

The  propriety  of  a  change  in  this  particular  was  men- 
tioned by  Hon.  ChannceyM.Depewi  late  Secretary  of  State, 
in  a  special  communication  to  the  Legislature  in  January, 
1865,  and  the  suggestion  is  well  worthy  of  adoption. 

The  expediency  of  vesting  in  the  county  clerks  of  Uie 
respectiTe  counties  the  performance  of  many  of  the  duties 
relating  to  the  census,  including  the  appointment  of 
enumerators,  and  the  compilation  of  county  returns  in  each 
county,  is  submitted  to  your  consideration. 

Whether  such  powers  and  duties  could  not  be  better 
exercised  by  such  local  officer,  who  is  elected  by  the  people 
of  his  county,  is  familiar  with  its  territory  and  inhabit- 
ants, and  could  personally  know  and  advise  with  most  of 
the  appointees,  than  by  a  State  officer  located  at  the  Capitol 
of  the  State,  having  no  such  opportunity,  knowledge  or 
familiarity,  is  suggested  as  a  question  for  your  deter- 
mination. 

The  taxpayers  of  the  respective  counties  are  obliged  to 
pay  for  the  services  of  the  enumerators,  and  some  voice 
in  their  selection  might  not  be  inappropriate. 

In  any  event,  it  is  dear  that  the  act  should  be  amended, 
or  a  distinct  one  passed,  bringing  the  enumerators  within 
the  jurisdiction  of  the  Civil  Service  Commissioners.  Such 
appointees  should  be  selected  subject  to  the  rules  and 
examinations  prescribed  for  persons  seeking  similar  public 
positions,  as  there  should  be  no  exception  made  in  this 
branch  of  the  public  service. 

Competency,  efficiency  and  i>eculiar  fitness  should  be  the 
sole  tests  to  be  applied  in  the  selection  of  such  officers, 
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tnd  the  rules  and  competitive  examinatioiis  of  the  Civil 
Service  Conmiisflioii,  if  made  appIieaUe  to  tiiem,  Tonld 
ensure  such  most  desirable  qualifications. 

Tour  early  attention  to  this  subject  is  most  earnestly 
invoked." 

DAVID  B.  HILL." 

January  22.  To  tiw  Assembly:  Transmitting  the  an- 
nnal  report  of  pardons,  reprieves  and  cwnmatations. 

January  27.  To  the  Legislature :  TransiQitting  the  an- 
nual report  of  the  Cooper  Union. 

January  28.  To  the  Assembly :  Transmitting  the  sec- 
ond annual  report  of  the  Civil  Service  Commissioners. 

February  10.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  die  ■ppointmott 
of  an  additional  number  of  notaries  public  ill  the  counties  of 
Moairoe  and  Onondaga." 

"  This  act  authorizes  and  empowers  the  Governor  to  ap- 
point, in  and  for  each  of  the  counties  of  Monroe  and  Onon- 
daga, one  hundred  notaries  public,  in  addition  to  the  num- 
ber now  provided  by  law. 

No  sufficient  reason  appears  why  these  particular  conn- 
ties  should  have  proportionately  a  greater  number  of  these 
officials  than  the  other  counties  of  the  State. 

It  is  claimed  that  the  populatioa  of  these  two  counties 
has  greatly  increased  since  the  last  State  census,  especially 
in  the  cities  of  Bochester  and  Syracuse,  and  that  this  fact 
justifies  this  unusual  measure. 


«Mma  bill  WH  patMd,  bat  wm  vatood  by  the  Oanraor.  8m  veto 
:  of  April  M.  Ab  »tnu>rdliiM7  leuloB  ot  the  LegiaUtnn  wu 
cttOad  to  BMet  V»j  16,  for  tb«  parpoM  <rf  eomidsring  the  mibjeot  of  *  SUta 
""—"■**"  ABotbar  biU  waa  pMMd  at  tbi*  axtnuMrdlturj  kmIob,  but 
it  WM  >1m>  Tctocd  OB  th«  STtb  tA  ilUj.  Tba  Bf^t.nnmentloB  Uw  wm 
puMd  in  ISM,  ebapter  S,  nnder  which  an  eanncratioa  «(  tb*  inbabitaita 
«t  tb  Btat*  WM  tabrn  ia  Fafamarj  of  that  jtu. 
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Bnt  the  same  arguineDt  may  be  made  in  bdulf  of  every 
other  city  and  county  in  which  the  population  has' largely 
increased,  and  the  approval  of  thi«  bill  opens  the  way  for 
special,  legislation  in  favor  of  all  such  localities. 

Little  inconTcmience  can  result  if  these  places  shall  be 
required  to  wait  for  the  next  census,  which  is  expected  to 
be  taken  tins  year,  when  their  exact,  instead  of  tiieir  esti- 
mated popillation  can  be  ascertained,  and  their  true  pro- 
portion of  such  officers  awarded  them,  instead  of  making, 
at  the  present  time,  an  arbitrary  allowance  aa  provided  by 
this  bill. 

It  would  seem  as  though  neither  of  these  counties  would 
suifer  for  want  of  an  adequate  umnber  of  these  officials, 
as  Monroe  county  already  has  228  notaries,  besides  seven 
bank  notaries,  while  Onondaga  county  has  214  notaries, 
besides  fourteen  bank  notaries.  In  aDddition  to  these  offi- 
cials, I  am 'informed  that  the  city  of  Rochester  alone  has 
some  800  commissioners  of  deeds,  who  are  authorized  in 
that  city  to  take  affidavits  and  acknowledgments,  while 
Syracuse  lias,  or  is  entitled  to  have,  under  t^e  laws  of  the 
State,  whatever  number  of  such  last  named  officials  its 
common  council  may  appoint,  unless  the  city  has  restricted 
itself  by  its  own  charter. 

.  This  bill  cannot  consistently  be  approved  unless  I  am 
prepared  to  approve  of'  similar  trills  for  other  parts  of  the 
State  which  are  sure  to  follow. 

Such  a  course  wonM  result  in  a  general  increase  of  such 
officials  throughout  the  Btate. 

It  is  clear  that  such  general  increase  is  neither  deurable 
nor  expedient,  and  a  bill  providing  therefor  was  vetoed  by 
Governor  Robinson  in  1877,  by  Governor  Cornell  in  1880 
and  by  Governor  Cleveland  in  1883, 

Thenr  able  and  conclusive  messages  upon  this  subject  are 
respectfully  referred  to  the  consideration  of  the  Legisla- 
ture, 
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I  have  beard  no  good  argument  advanced  which  oon- 
Tineei  me  tiiat  I  shotUd  take  any  different  course  from  the 
one  pnreued  bj  tbam." 

The  IhII  waa  not  paued  over  the  veto, 

Febmaiy  24,  To  the  Assembly:  Transmitting  the  an- 
noal  report  of  the  quarantine  commiBsioners. 

March  12.    To  the  Senate: 

Veto  of  a  bill  eatitled  "An  act  to  amend  chapter  foar  hnndrad 
and  ntnctf  of  the  Law*  of  eightaan  hundred  and  ei^tjr-thne. 
entitled  'An  act  to  provida  new  reacnroirB.  dams,  and  a  D«w 
aqueduct  with  the  af^uttenances  thereto,  for  the  purpoae  of 
siqiptjnng  the  city  of  New  York  with  an  increased  stqtpljr  of 


"  This  bill  propose*  to  add  the  president  of  the  board 
of  fire  commissioners  to  the  aqueduct  conmiissioners  al- 
ready in  office. 

The  aquedact  cranmission  now  consists  of  the  mayor,  the 
comptroller,  the  commissioner  of  public  works,  and  three 
private  citizens,  as  provided  by  chapter  490  of  the  Laws  of 
1883. 

'When  the  measure  for  the  construction  of  the  aqueduct 
was  first  contemplated,  there  existed  much  diversity  of 
opinion  in  reference  to  the  proper  commission  of  officials 
who  should  be  chained  irith  the  work.  Such  disagreement 
existed  both  in  and  out  of  the  Legislature,  and  for  some 
time  prevented  the  passage  of  a  satisfactory  act  Finally, 
after  much  controversy  and  discussion,  which  nearly  im- 
periled the  passage  of  any  measure  whatever,  it  was 
agreed,  as  a  matter  of  compromise  between  all  conflicting 
interests,  including  the  authorities  of  New  York  city  on 
the  one  side,  and  the  citixens  representing  the  taxpayers 
on  the  other,  that  the  commission  should  consist  of  three 
officials,  namely,  tiie  mayor,  comptroller  and  commissioner 
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of  public  works  and  three  citizens  and  taxpayers  nuojed  in 
the  bill,  and  therei^Min  the  Legislature,  regarding  favor- 
ably snch  adjustment  of  conflicting  views,  passed  the  act 
providing  for  snch  a  commission.  That  seemed  to  be  a 
proper  and  equitable  division  of  powers  and  responsibility, 
and  appeared  to  give  general  satisfaction.  There  has  been 
no  complaint  since  then  that  such  commission  was  improp- 
erly constituted,  or  that,  owing  to  any  disagreements  or 
impropriety  on  the  part  of  its  present  members,  there  has 
been  created  any  necessity  for  any  addition. 

This  bill  proposes  to  destroy  the  equilibrium  now  exist- 
ing between  the  office-holding  and  the  tas-paying  element, 
and  to  give  representation  to  another  deparbnent  of  the 
city  government,  having  no  proper  connection  wltii  or  re- 
lation to  the  construction  of  the  aqueduct 

No  good  reason  appears  to  be  advanced  why  the  board 
of  Are  commissioners  should  be  represented,  any  more  than 
the  board  of  health,  the  police  commissioners,  or  any  of 
the  other  many  departments  of  that  city.  It  is  true  that 
the  fire  department  is  interested  in  the  proper  distribution 
of  water  within  the  city,  but  irith  this  ^stribution  the 
aqueduct  commission  has  nothing  whatever  to  do,  its  duties 
being  confined  solely  to  the  construction  of  the  aqueduct 
by  which  the  water  is  to  be  brought  to  the  city,  and  there- 
after the  water,  and  all  the  means  for  its  distribution,  are 
under  the  control  and  management  of  the  department  of 
public  works. 

The  bill  certainly  establishes  a  bad  precedent,  and  would 
undoubtedly  furnish  the  pretext  for  propositions  to  add 
other  departments  another  year. 

The  departments  already  represented  on  the  commission 
are  amply  sufficient  to  protect  the  interests  of  the  city  gov- 
ernment, if  the  officers  honestly  do  their  dnty,  and  no  other 
officeholders  are  donanded  upon  it  for  any  good  or  laudable 
purpose. 
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A  bill  of  this  same  purport  was  not  approved  by  Gov- 
enior  Cleveland  last  year,  who  said  in  his  memorandum  of 
disapproval :  '  The  board,  as  now  conatitated,  seem  to  have 
the  work  well  in  hand,  and  I  ban  see  no  good  purpose  to 
be  gained  by  an  addition  to  their  nomber.'  * 

The  situation  has  not  materially  changed  since  then,  and 
it  conld.  hardly  have  been  expected  that  this  bill  would  be 
approved,  under  such  circumstances. 

I  can  discover  no  argument  for  the  passage  of  this  bill, 
except  to  provide  an  additional  place  for  another  official 
The  pnblic  interests  do  not  seem  to  have  been  consulted 
in  its  passage,  and  I  am  clear  that  they  will  not  be  sub- 
served if  it  becomes  a'  law,  or  be  injured  if  it  fails." 

The  bill  was  not  passed  over  the  veto. 

March  13.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  exempt  scbocd  district  num- 
ber one,  in  the  town  of  Palmyra,  from  the  provisions  of  chap- 
ter 555  of  the  Laws  of  1864,  so  far  as  it  prohibits  any  supervisor 
frnn  being  eligible  to  the  t^ce  of  school  trustee,  or  a  member 
of  any  board  of  education  in  his  town." 

"  This  bill,  as  its  title  indicates,  proposes  to  exempt  a 
single  school  district  in  the  county  of  Wayne,  from  the  pro- 
visions of  the  general  law  which  prohibits  any  supervisor 
from  being  eligible  to  the  office  of  school  trostee  or  member 
of  any  board  of  education  in  bis  town. 

The  circumstances  giving  rise  to  this  measure  are,  that  a 
very  estimable  .citizen  is  supervisor  of  the  town  of 
Palmyra,  and  has  been  or  is  proposed  to  be  made  a  member 
of  a  board  of  education  in  that  town,  and  that  the  citizens 
or  some  of  them  are  desirous  of  having  him  hold  both 
offices.  It  must  be  conceded  that  this  is  special  legislation 
in  its  most  objectionable  form.    For  reasons  which  were 
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deemed  valid  and  unanswerable,  the  Legislature  passed  a 
general  act  (chap.  555  of  the  Laws  of  1S64)  prohibiting  any 
superrisor  from  being  also  a  trustee  or  member  of  any 
board  of  education.  The  theory  of  that  act  undoubtedly 
was  that  the  duties  of  the  respective  offices  were  inconsist- 
ent with  each  other,  or  might,  in  many  instances,  conflict, 
and  hence  should  be  discharged  by  different  persons. 

It  may  have  been  regarded  as  sound  public  poli<^  that  no 
person  should  hold  two  distinct  offices;  but  whatever  rea- 
sons may  have  existed  for  its  enactment,  it  was  deliberately 
placed  npon  the  statute  books  and  has  ever  since  remained 
a  general  law  of  the  State.  If  its  prohibitory  provisions 
are  improper  or  unwise,  they  should  be  repealed. 

There  is  no  good  reason  why  one  town  in  the  State  by  a 
special  act  should  be  excepted  from  the  operation  of  this 
general  law.  The  law  should  be  uniform  upon  this  subject 
throughout  the  whole  State,  and  such  legislation  as  this, 
which  is  special  and  of  very  doubtful  expediency,  should 
not  be  encoaraged." 

The  bill  was  not  passed  over  the  veto. 

March  19.    To  the  Assonbly: 

Veto  of  a  bill  entitled  "An  act  creating  a  board  of  town 
auditors  in  and  for  the  town  of  Homelltville,  in  the  county  of 
Steuben,  and  to  prescribe  their  powers  and  duties." 

"  This  bill  illustrates  the  fickleness  of  legislation  upon 
the  subject  of  the  establishment  of  tribunals  for  the  audit- 
ing of  town  accounts,  and  makes  manifest  the  necessity  of 
determining  npon  and  adhering  to  some  settled  policy. 

A  brief  history  of  previona  legislation  upon  the  subject 
may  not  be  inappropriate. 

From  the  year  1813  until  the  year  1875  tiie  super^sor 
and  town  clerk,  togetiier  with  the  justices  of  the  peace, 
constituted  a  town  board  for  the  auditing  of  accounts  in 
each  town  in  the  State.   That  system,  which  was  continned 
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iit  eodstence  for  so  many  years,  seemed  to  work  well  and 
gave  g^ieral  satisfaction.  But,  in  1875,  the  State  entered 
upon  a  new  experiment,  and  passed  an  act  providing  for 
the  election  of  three  persons  in  each  town,  to  constitute  a 
separate  board  of  town  auditors.  Since  that  time  there 
has  existed  more  or  less  dissatisfaction  with  that  system, 
and  confnsion  and  inconsistency  in  the  legislation  has  re- 
snlted  therefrom.  The  Session  Laws  are  filled  with  con- 
flicting and  special  legislation  upon  the  subject 

In  two  years  thereafter  the  Legislatnre,  by  a  special 
act,  provided  that  the  coonties  of  Suffolk  (except  the  town 
of  IsUp),  Onondaga,  Saratoga  (except  the  town  of  Sara- 
toga Springs),  Ontario,  Tates,  Bensselaer,  Qenesee,  Sche- 
nectady, Monroe,  Livingston,  Otsego,  Schoharie  (except 
Uie  town  of  Schoharie),  Niagara  and  Orleans  should  be 
exempted  from  the  operation  of  said  act  of  1875.  In  1878, 
by  another  special  act,  thirteen  more  counties  were  also 
exempted.  In  1879  by  a  like  act,  seven  additional  counties 
or  parts  of  counties  were  likewise  exempted.  By  another 
act  of  that  same  year,  two  towns  in  CHienango  county  were 
exempted.  In  1880  the  county  of  Oswego  (excepting  three 
towns),  was  exempted,  and  by  three  other  distinct  special 
acts  passed  that  same  year,  several  towns  in  other  counties 
were  also  exempted.  Then  in  1881  another  act  was  passed 
to  exen4)t  the  counties  of  Chemung  and  Oreene,  but  it  was 
very  properly  vetoed  by  Governor  Cornell,  who  pertinently 
said  :*  '  The  legislation  in  reference  to  town  auditors  af- 
fords an  apt  illustration  of  the  facility  with  which  the 
Session  Laws  are  filled  with  unimportant  enactments.  The 
of&ee  of  town  auditor  was  created  by  chapter  180  of  the 
Laws  of  1875.  That  law  was  amended  once  in  1877,  twice 
in  1878,  and  three  times  in  1879,  and  in  1880  no  less  than 
four  different  amendments  of  the  law  were  enacted.  These 
several  aioendments  have  exempted  thirty-seven  counties 
from  the  operations  of  the  law,  and  two  bills  now  awaiting 
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Execative  action  make  ezemptioiis  in  five  other  cotmties, 
thus  leavii^  but  eighteen  counties  subject  to  the  law.  It  is 
manifest  from  this  continual  demand  for  exemption  that 
the  creation  of  the  o&ce  of  town  auditor  has  not  accom- 
plished  beneficial  results;  and,  judging  the  future  by  the 
past,  it  may  be  predicted  that  county  after  county  will  be 
exempted  by  special  acts,  nntil  the  original  statute  is  prac-  ' 
tically  disposed  of.  It  is,  therefore,  respectfully  submitted 
that  the  Legislature  should  at  once  consider  the  propriety 
of  repealing  the  law  of  1875,  and  thus  avoid  the  necessity 
of  further  triflii^  with  this  subject' 

Finally,  in  1883,  the  Legislature  repealed  the  act  of  1875, 
thus  returning  to  the  old  system  which  had  existed  pre- 
viously to  that  date,  but  in  the  very  repealing  act,  strange 
as  it  wonld  seem,  permitted  four  towns  in  Clinton  county, 
one  town  in  Madison  county  and  three  towns  in  Warren 
county  to  be  excepted  from  such  repealing  act.  The  bad 
precedent  thus  established  by  such  exception  was  followed 
up  a  month  later  by  also  excepting  all  of  the  towns  in  the 
county  of  Essex.  Then  follows  the  present  bill  proposing 
to  re-establish  a  separate  board  of  town  auditors  for  a 
single  town  in  the  county  of  Steuben. 

It  is  respectfully  submitted  that  this  variable  and  incon- 
sistent special  legislation  should  cease.  The  State  should 
adopt  some  system  for  the  proper  administration  of  town 
affairs  and  then  firmly  adhere  to  it.'  The  law  should  not  be 
changed  every  year  or  two  to  suit  the  caprice  or  supposed 
wants  of  particular  loc^ities. 

It  may  well  be  urged  that  there  should  exist  one  general 
law,  providing  for  a  uniform  board  or  system  for  the  audit- 
ing of  town  accounts  in  each  of  the  towns  of  the  State.  The 
town  offices  should  be  substantially  the  same  throughout 
the  State,  and  a  stranger  should  not  be  obliged  to  consult 
all  the  Session  Laws  to  ascertain  what  particular  ofSces 
exist  in  a  certain  town.  It  is  perhaps  unnecessary  to  state 
that  I  have  no  preferences  or  prejudices  for  or  against 


^abyG00»^lc 


Dato>  B.  Hjll,  1885.  51 

either  of  the  two  systems  of  auditing  town  accounts,  and 
will  be  satisfied  with  whichever  the  Legislature  sees  fit  to 
adopt  But  it  is  insisted  that  it  is  manifestly  the  duty  of 
the  Lefpslature  to  adhere  to  whatever  plan  shall  be  selected, 
and  not  to  constantly  alter  it  by  special  acta  whenever  a 
town  fancies  that  it  desires  a  change. 

If  the  present  bill  shall  become  a  law,  I  am  informed 
that  other  bills  of  like  character  for  other  towns  are  to  be 
presented,  and  the  flood-gates  of  special  legislation  will  be 
opened.  There  are  over  nine  hundred  towns  in  the  State; 
and  it  is  unwise  and  objectionable  to  encourage  the  pas- 
sage of  special  acts  providing  for  different  town  offices  in 
each  of  the  counties  in  the  State,  and  in  parts  of  the  same 
eoonties.  The  law  of  1883  authorizes,  or  rather  permits 
(with  the  few  exceptions  mentioned,  and  perhaps  one  or 
two  others),  the  existence  of  a  uniform  auditing  board  in 
each  town  of  the  State,  consisting  of  tiie  supervisor,  town 
clerk  and  the  justices  of  the  peace,  and  if  this  system  is  to 
be  changed,  if  should  bo  done  by  a  general  act  applicable 
to  the  whole  State. 

If,  for  any  purpose,  it  is  not  desirable  that  there  should 
exist  uniformity  in  the  official  boards  who  are  to  audit 
town  accounts,  nevertheless  this  can  be  accomplished  by  a 
general  act  better  than  by  special  legislation.  A  proper 
general  act  can  be  framed  permitting  the  electors  of  each 
town  to  determine  by  a  vote  whether  they  desire  a  distinct 
and  separate  auditing  board  similar  to  that  provided  by 
the  act  of  1875,  or  the  one  at  present  existing,  and  pro- 
viding for  the  adoption  and  maintenance  of  whichever 
system  the  majority  may  select.  Such  a  measure  wonld 
enable  the  electors  of  any  town  to  determine  for  them- 
selves what  Systran  they  desire,  without  any  intervention 
on  the  part  of  the  Legislature,  and  the  objection  of  special 
legislation  would  be  avoided. 

The  propriety  of  the  passage  of  such  a  general  act  is 
commended  to  your  consideration. 
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The  present  bill,  however,  which  is  a  special  act  provid- 
ing in  effect  for  excepting  the  town  of  HomellBvllle  from 
the  repealing  act  of  18S3,  is  clearly  objectionable  for  the 
reasons  before  stated,  and  cannot  be  approved." 

The  bill  was  not  passed  over  the  veto. 

March  20.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  Lowell  Ceme- 
tery Auodatioo.  in  the  town  of  WeitRUMreUnd,  county  of 
Oneida,  to  reduce  the  number  of  tnuteci  thereof." 

"  There  is  no  objection  to  this  corporation  reducing  the 
number  of  its  trustees,  except  that  it  should  not  be  done 
by  special  legislation.  The  Le^slature  should  not  be  called 
upon  to  act  in  reference  to  such  comparatively  unimport- 
ant matters. 

This  association  was  not  incorporated  under  a  special 
act,  but  was  organized  under  chapter  133  of  the  Laws  of 
1847,  which  was  a  general  act  providing  for  the  incorpo- 
ration of  rural  cemetery  associations.  It  is  true  that  there 
is  no  provision  in  that  act  for  reducing  or  increasing  the 
number  of  trustees  of  any  association  organized  under  it, 
but  it  can  be  easily  amended  by  providing  for  such  a  pro- 
ceeding, and  that  course  should  be  taken.  There  are  a 
large  number  of  such  associations  throughout  the  State 
organized  under  the  same  act,  and  instead  of  amending 
each  of  their  charters  by  a  special  act  whenever  they  de- 
sire additional  powers  or  privileges,  the  general  act  shonld 
be  amended  so  as  to  confer  the  same  npon  all  of  them. 
Some  of  thean  should  not  have  peculiar  rights  or  privileges 
to  the  exclusion  of  others. 

The  Constitution  prohibits  the  Legislature  from  grant- 
ing special  charters  to  such  corporations  as  these,  but  if 
after  being  once  organized  under  general  acts,  it  can  amend 
their  charters  from  time  to  time  at  its  discretion,  the  Con- 
stitution is  easily  evaded  and  the  prohibition  is  practically 
valueless.' 

f  Co»t  ISM,  art.  S,  I  IS,  uldtd  UT«,  art.  »,  |  1. 
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It  seems  needless  to  urge  that  it  is  our  duty  to  prevent 
all  nnnecesBaiy  local  legislation,  in  order  that  the  L^sla- 
tore  may  have  ample  time  to  consider  other  and  more  im- 
portant measnres  of  material  interest  to  the  whole  State. 

It  is  observed  that  a  general  act  amending  the  act  of 
1847  has  already  been  introduced  in  the  Assembly  to  pro- 
vide for  the  very  objects  sought  to  be  accomplished  by 
thisbUl."" 

The  bill  vas  not  passed  ovra  the  veto. 

March  23.    To  the  Assembly: 

Veto  of  I  bill  entitled  "An  act  to  convey  to  WilUam  P. 
Lawreace  certmin  lands  under  the  waters  of  the  Hudson  river 
tt  Ac  dty  of  Yonkcrs." 

"  This  act  would  establiah  a  bad  precedent 
While  the  Legislature  undoubtedly  has  the  inherent 
power  by  a  legislative  act  to  convey  lands  of  the  State 
under  water,  the  exercise  of  such  power  has  been  very 
infrequent  in  the  history  of  the  State,  and  was  not  contem- 
plated by  the  Constitution. 

The  Constitution  intended  to  create  a  tribunal  or  body 
for  snch  purposes,  and  it  provides  (art.  5,  sec.  5)  for  a 
board  to  be  known  as  '  Commissioners  of  the  Land  Office,' 
and  snch  commissioners  are  vested  by  statute  with  the 
control  and  disposition  of  snch  lands.  It  is  their  special 
province  to  make  grants  in  perpetuity  or  otherwise  upon 
proper  terms,  as  they  may  doom  necessary  to  -promote  the 
commerce  of  the  State  or  proper  for  the  purpose  of  bene- 
ficial enjoyment  by  adjacent  owners,  after  a  due  inyestiga- 
tioB  of  all  the  facts,  which  inquiry  they  are  anpowered  to 
institnte.  Snch  a  board — which  consists  of  seven  State 
officers— is  peculiarly  adapted  for  the  creditable  discharge 


une  fBBeral  bill  nlcmd  to  by  tbe  Ooremor  wai  paiwd  and  beCftiM 
a  hv,  Aapltr  171.  on  tha  S7th  of  April,  lass.  Tbe  act  antboriMd  eemctarj 
■Moetotkoa  to  radttw  tba  ■ubar  of  tniatMa. 
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of  such  daties,  and  can  better  ascertain  the  real  merits  of 
the  applications  for  such  lands,  and  more  efficiently  pro< 
tect  the  interests  of  the  State,  than  can  the  Legislature 
acting  during  its  hurried  session. 

A  departure  from  the  long-established  precedent  of  re- 
fraining from  legislative  interference  in  matters  which  are 
conceded  to  be  within  the  proper  jurisdiction  of  such  board 
should  not  now  be  attempted,  but  the  present  applicant 
should  be  left  to  pursue  the  usual  course  which  has  here- 
tofore been  followed.  The  time  and  attention  of  the  Legis- 
lature should  not  be  permitted  to  be  engrossed  in  private 
legislation  of  this  character,  when  'a  proper  tribtmal"  has 
been  eEttablished  for  the  accomplishment  of  the  very  objects 
contemplated  -by  this  biU,    ... 

It  is  not  only  special,  but  private  legislation,  which  is 
wholly  unnecessary. 

By  referencie  to  the  public  papers  of  Governor  Hoilfoan, 
at  page  139,  it  will  be  found  that  in  1870  a  bill  of  similar 
character  failed  to  meet  Executive  approval;  the  Gover- 
nor's objection  being  based  on  the  ground  alone  that  the 
Commissioners  of  the  Land  OfSce  had  full  power  in  the 
matter."* 

The  bill  was  not  passed  over  the  veto. 

March  23.    To  the  Assembly: 

Veto  of  a  bill  entitled'  "An  act  to  regulate  the  election  of 
Conuniisioner  of  Hi^wayi  in  the  town  of  Greenburgh,  county 
of  Westcheiter." 

"  This  bill  is  objectionable  because  it  is  special  legisla- 
tion. It  relates  to  the  election  of  one  town  officer  in  a 
single  town  of  the  State.  It  provides  that  no  person  who 
is  a  resident  of  any  village  situate  in  the  town  of  Oreen- 
burgh  shall  be  eligible  to  the  office  of  commissioner  of  high- 
ways of  said  town. 


Anie,  vol.  t,  p.  810. 
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It  is  difficult  to  discover  why  it  is  ai^  more  improper 
or  unwise  for  residents  of  villages  in  this  particular  town 
to  be  eligible  to  this  office  than  residents  of  other  villages 
in  other  parts  of  the  State  similarly  situated. 

The  law  upon  thjs  snbject  should  be  uniform  throughout 
the  State.  If  for  any  good  reason  a  resident  of  an  incor- 
porated village  ought  to  be  prohibited  from  holding  this 
particiUar  town  office,  the  prohibition  should  be  universal, 
and  not  restricted  to  a  locality.  Special  legislation  should 
always  be  avoided,  except  where  it  is  indispensable  to  meet 
emergencies  of  absolute  necessity,  or  where  imperatively 
demanded  to  enforce  the  observance  of  constitutional 
gnarantees. 

These  conditions  are  not  claimed  to  exist  in  respect  to 
tiie  measure  in  question. 

The  act  is  also  of  questionaue  propriety.  It  would  seem 
to  be  expedient,  as  well  as  sound  public  policy,  that  all  of 
the  electors  of  each  town  should  remain  eligible  to  every 
office  within  the  town,  and  the  selection  of  competent  and 
faithful  officials  may  as  appropriately  be  left  to  tiie  good 
sense  and  sotmd  discretion  of  the  electors,  who  usually 
act  intelligently  and  sagaciously  in  such  local  matters,  as 
to  attempt  to  impose  disqualifications  on  a  portion  of  the 
electors  by  legislative  interference,  preventing  the  voters 
from  selecting  whomsoever  they  choose  for  their  town 
officers."* 

The  bill  was  not  passed  over  the  veto. 

'Bj  the  Town  Iaw,  Lkira  ISBO,  clupter  MB,  saatioii  39,  u  kmended  by 
IjiWB  I89S,  cbApter  282.  TMldenta  of  mh  bujoTporatad  vlUftga  eumot  vote  for 
U^mj  ooDuniMioBer  if  the  TJUige  mnititntem  ».  wpante  hJghwA^  district, 
and  is  "  exempt  from  the  sapervliion  and  control  of  the  eommlHloners  oF 
U^wBfa  of  the  town  and  from  the  p«yment  of  uj  tKx  for  the  iaIatj  or 
irta  of  Mid  eomniarionera,  and  from  payment  of  any  tax  for  the  opening, 
eiectioB,  mMintenaDee  aod  repair  of  any  highway  or  hriAgt  of  aald  town, 
vltbotit  the  limits  of  tald  Tillage,"  nor  can  snch  reeidenta  Tote  on  an  appro- 
priatfam  for  general  highway  purporcs  In  the  town  oatiide  the  village.  The 
•tatat*  abo  frvMtt  fat  a  aapanto  b^lot  box  ssd  «  aepantc  poll  Uit  in  anch 
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April  1.    To  the  Assembly : 

Veto  of  ■  bill  entitled  "An  act  to  unend  chmpter  31B  o{  tht 
Lawi  of  eighteen  hundred  and  eicbty-four,  entitled  'An  act  to 
autboiixe  the  Board  of  Claims  to  bear,  audit  and  determine  the 
claima  of  the  State  for  balances  due  on  the  books  of  the  Comp- 
troller from  certain  cotmtiet.' " 

"  This  bill  proposes  to  authorize  an  appeal  to  the  Court 
of  Appeals  from  any  award  which  may  be  made  by  the 
Board  of  Claims  under  the  Act  of  1884,  sought  to  he 
amended. 

The  Court  of  Appeals  is  already  overburdened  with  Uti- 
gation  occasioned  by  its  extensive  appellate  jurisdiction, 
and  new  labors  should  not  be  imposed  upon  it  unless  im- 
peratively demanded. 

There  does  not  seem  to  be  any  absolute  necessity  for  the 
bill.  The  Act  of  1884,  which  provides  that  the  Board  of 
Claims  may  hear,  audit  and  determine  the  claims  of  the 
State  for  balances  due  upon  the  books  of  the  Comptroller 
from  certain  counties,  contemplates  a  proceeding  of  the 
nature  of  an  arbitration  and  not  a  hostile  measure  similar 
to  a  suit  at  law.  If  the  award  is  adverse  to  any  counties, 
there  seems  to  be  no  provision  made  in  the  act  for  its  en- 
forcement by  judgment  or  decree.  The  hearing  is  rather 
in  the  nature  of  an  impartial  investigation  to  enable  the 
State  and  the  comities  interested  to  amicably  ascertain 
the  true  situation  of  their  accounts.  It  lacks  many  of  the 
attributes  of  a  judicial  determination,  and  certainly  the 
awards  have  not,  in  many  respects,  the  effect  of  judgments. 

No  appeals  should  be  authorized  to  be  taken  to  the  high- 
est court  of  the  State  from  mere  investigations  or  arbitra- 
tions. In  analogy  to  arbitrations  generally  the  awards 
in  these  proceedings  should  be  final  and  conclusive;  or,  at 
least,  should  not  be  reviewed  in  the  first  instance  by  the 
court  of  last  resort.  If  they  should  be  reviewed  at  all  by 
any  court,  the  Speaal  or  General  Terms  of  the  Supreme 
Court  should  first  pass  upon  them.    No  very  important 
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qaestiona  of  law  are  likely  to  be  involved  in  the  decision  of 
SDch  claims,  and  the  necessity  for  tiwir  review  at  all,  is  not 
^>parent. 

Tlie  provisions  of  this  hill  would  lead  to  unnecessary 
litigation,  nseless  expense,  and  nnsatisfactory  legal  results. 

I  cannot  learn  that  the  bill  is  desired  either  by  the 
Attorney  General,  the  Board  of  Claims,  the  Comptroller 
of  the  Stato,  or  the  Conrt  of  Appeals." 

The  bill  was  not  passed  over  the  veto. 

April  6.    To  the  Legislature: 

"ExBonnvK  Chambbb, 
Aleaht,  April  6, 1885. 

"The  Civil  Service  Commiauon  have  requested  me  to 
inform  yon  that  in  order  to  insure  the  proper  examination 
of  census  enumerators  who  are  expected  to  be  appointed 
to  conduct  the  approaching  census,  it  is  necessary  that 
there  should  be  immediately  appropriated  a  sufficient  snm 
to  defray  the  expenses  inddent  thereto. 

This  is  required  to  cover  the  expense  of  stotionery, 
printing,  postage,  advertising,  some  extra  clerical  services, 
and  other  miscellaneous  disbursements. 

The  Commission  are  without  adequate  foods  for  such 
parposes,  and  in  the  absence  of  an  express  appropriation 
therefor,  are  believed  to  have  no  authority  to  incur  any 
indebtedness  on  account  thereof. 

The  Commission  are  vested  by  law  with  the  sole  power 
of  appointing  examiners,  and,  instead  of  making  political 
appointments  by  selecting  the  persons  who  had  been  STig< 
i^ted  to  them,  concluded,  in  order  to  save  expense  to  the 
State  and  in  the  exercise  of  a  proper  discretion,  to  select 
for  such  examiners  persons  already  employed  in  the  civil 
service  throughout  the  Stoto,  who,  by  the  law,  are  required 
to  conduct  aneh  examinatitma  .without  additional  eompeo' 
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The  wiBdom  and  propriety  of  tiie  conr&e  pnrsaed  hy  ike 
Commission  in  respect  to  such  examiners,  as  well  as  in 
the  classification  of  enumerators  under  the  rules  formulated 
by  them,  are  very  manifest,  and  if  their  efforts  are  supple- 
mented by  needed  legislation,  will  secure  the  appointment 
of  competent  and  intelligent  enumerators,  selected  solely 
for  their  fitness,  rather  than  political  favorites  appointed 
as  a  reward  for  factional  or  political  services,  and  will  in- 
sure capable  examining  boards  already  organized,  non- 
partisan in  character  and  especially  qualified  for  the  work 
to  be  done. 

The  Commission  further  request  me  to  make  known  to 
the  Legislature  their  desire  for  the  postponement  of  the 
date  fixed  for-  the  commencement  of  the  taking  of  the 
census  and  the  appointment  of  the  enumerators,  because, 
in  their  judgment,  the  limited  time  which  they  understand 
is  allowed  by  law  is  insofficient  for  the  proper  accomplish- 
ment of  the  examinations  contemplated  by  the  rules.  This 
can  only  be  done  by  legislative  enactment,  but  it  can  easily 
be  provided  for  in  an  act  making  the  necessary  appropria- 
tion. 

It  is  evident  that  the  Commission  labor  nnder  the  im- 
pression that  it  is  ab8<dntely  incUspensable  under  the  Act 
of  1855,  that  all  the  arppointments,  in  order  to  be  vajid, 
should  be  made  on  or  before  May  first  next ;  but  it  may  be 
suggested  that  the  pi?ovisions  of  that  act,  in  reference  to 
the  date  of  making  such  appointments  are  only  directory, 
and  do  not  invalidate  any  appointments  which  may  be  snb- 
seqnentiy  made  prior  to  the  actual,  commencement  of  the 
taking  of  the  census,  which  is  not  required  to  be  begun 
until  the  first  Monday  in  June. 

It  should  not  be  antidpated  that  there  will  be  any  undue 
haste  to  make  such  appointments,  as  the  only  purpose 
thereof  would  be  to  evade  the  civil  service  rules.  But, 
ueverthelesSr  the  advisability  of  express  legislation  grant- 
ing further  time,  even  beyond  either  of  the  dates  men- 
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tioned,  is  very  apparent,  and  I  concur  in  the  views  of  the 
CommisBion  in  that  regard.  It  restff  with  the  Legislature 
to  take  Buch  action  as  will  facilitate  the  application  of  civil 
service  mles  and  render  them  effeetnaL 

Having  thns  complied  with  the  request  of  the  Commis- 
sion to  commnaicate  to  yon  their  desire  for  further  and 
immediate  legislation,  it  is  not  deemed  inappropriate  at 
this  time  to  respectfully  call  your  attention  to  my  special 
message  of  January  nineteenth  last,  wherein  several  recom- 
mendations were  urged  in  refer«ice  to  tbe-  subject  of  the 
census.  No  definite  action  having  been  taken  concerning 
them  since  that  date,  and  no  appropriation  having  as  yet 
been  made  for  the  taking  of  any  eenans  whatever,  which 
appropriation  may  be  an  indispensable  condition  precedent 
to  all  legal  preliminary  preparations  therefor,  and  while 
the  subject  thus  remains  unacted  upon  and  must  be  pros- 
mtly  considered,  it  may  be  nsefnl  to  recall  the  suggestions 
&en  made,  in  order  that  the  propriety  of  their  adoption 
may  be  considered  with  the  other  legislation  now  advised. 
Among  other  things,  it  was  proposed: 

First.  That  the  taking  of  the  census  be  changed  from 
the  summer  mouths  to  late  in  the  fall.  This  coarse  had 
been  recommended  by  two  previous  Secretaries  of  State, 
for  the  obvious  reason  that  an  accurate  oensns  conld  not 
well  be  taken  in  our  large  cities  during  the  summer  months, 
when  a  considerable  portion  of  the  people  were  absent  and 
their  residences  closed.  This  change  is  manifestly  just  and 
should  not  be  opposed.  It  is  hoped  that  no  partisan  ad- 
vantage which  may  be  anticipated  can  be  derived  by  insist- 
ing upon  a  date  so  clearly  unjust  to  the  large  cities,  will 
prevent  the  Legislature  from  adopting  the  change  sug- 
gested. 

Second.  It  was  recommended  that  the  census  be  limited 
to  the  simple  ommeration  of  the  inhabitants  as  contem- 
plated by  the  Constitution.* 
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It  is  believed  that  it  was  clearlr  demonstrated  that  most 
of  the  statistical  informatien  collected  under  previous  cen- 
suses is  either  absolutely  worthless  or  is  oumulative,  hav- 
iDg  already  been  obtained  from  other  sources.  It  is  clear 
that  if  the  approaching  census  should  be  limited  in  the 
manner  proposed,  it  would  effect  a  saving  to  the  State  at 
large  of  over  $118,000,  and  in  addition  thereto  a  saving 
to  the  respective  counties  of  over  $189,000,  being  a  total 
saving  of  over  $307,000.  The  main  labor,  expense  and  time 
required  for  the  cmsns,  is  involved  in  the  collection  of 
this  '  other  statistical  information,'  and,  if  this  shall  be 
dispensed  with,  it  can  be  readily  seen  that  the  expense 
will  be  but  nominal  as  compared  with  the  vast  amounts 
required  if  the  old  course  shall  be  continued.  It  is  confi- 
dently believed  that  the  taxpayers  of  the  State  will  cor- 
dially approve  of  such  a  change  and  consequent  saving  of 
their  money.  It  is  quite  likely  that  several  schemes  or  bills 
now  pending  before  the  L^slature,  requiring  the  expendi- 
ture of  vast  sums  of  money  may  (perhaps  properly)  be 
passed,  and  it  is  sound  policy,  in  anticipation  of  such 
possible  demands  upon  the  treasury,  to  encourage  a  rigid 
economy  and  avoid  a  useless  expense  wherever  it  is  feasi- 
ble.   The  present  furnishes  a  most  favorable  opportunity. 

Third.  It  is  further  insisted  that  the  civil  service  rules 
be  expressly  applied  by  afGrmatlTe  legislation  to  the  selec- 
tion of  the  enmneratori. 

This  recommendation  was  presented  to  obviate  any  pos- 
sible doubt  as  to  whether  the  civil  service  law  applied 
to  such  positions.  That  doubt  has  been  removed  by  the 
opinion  of  the  Attorney  General,  who  decided  that  they 
were  covered  by  that  act,  ajod  such  decisions  having  met 
with  general  acquiescence,  the  necessity  for  further  legis- 
lation on  that  point  has  been  substantially  obviated. 

The  first  two  recommendations  in  question  are,  however, 
believed  to  be  still  as  valuable  and  essential  to  the  people 
of  the  State  as  when  first  urged  in  January  last.    It  is 
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difficult  to  discover  any  reasonable  or  sound  objections  to 
them,  and  with  all  due  deference  to  tbe  Legislatare,  I 
respectfully  reiterate  my  recommendation  of  their  adop- 
tion at  the  present  time.  But  whether  or  not  these  sug- 
gestions may  meet  with  your  concnrrence,  there  can  he  no 
question  as  to  the  propnety  of  some  early  legislation  upon 
Uiis  subject  and  the  necessity  of  a  prompt  appropriation 
to  facilitate  the  requisite  preliminary  steps  needed  for  the 
census. 

DAVID  B.  HILL." 

April  10.    To  the  Senate: 

Veto  of  a  bill  cntiUcd  "An  act  to  authwisc  the  village  of 
Hiddletown.  in  the  county  of  Oraage,  to  raise  mmey  to  c«i- 
ttnict  a  village  halL" 

"  This  bill  is  wholly  unnecessary.  It  authorizes  the 
board  of  trustees  of  the  village  of  Middletown  to  construct 
a  village  hall  and  to  issue  the  bonds  of  the  corporation  in 
an  amount  not  exceeding  the  sum  of  $25,000,  and  contains 
some  other  provisions  relating  to  the  same  subject. 

By  chapter  482  of  the  Laws  of  1875,  the  board  of  super- 
visors of  Orange  county  have  the  power  to  grant  to  the 
village  of  Middletown  all  the  necessary  powers  which  this 
bill  seeks  to  confer.  The  objects  of  this  lull  can,  therefore, 
be  accomplished  by  application  to  the  local  authorities  of 
the  county. 

A  bill  of  substantially  the  same  character  in  nearly  every 
respect  was  vetoed  by  Govemor  Cleveland  last  year.' 

As  an  excuse  for  this  act  it  is  claimed  that  there  is  no 
authority  in  the  general  act  by  which  the  board  of  super- 
visors of  Orange  county  can  authorize  the  village  to  issue 
bonds  for  the  purpose  of  erecting  the  village  hall.  Such 
authority  is  not  necessary. 

The  Bupervisors  have  the  power  to  authorize  the  erection 
of  the  building  and  the  purchase  of  the  site  therefor, 
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and,  haviiig  given  the  village  authority  to  create  the  neces- 
sary indebtedness,  ihe  viliaga  has  the  right,  under  existing 
laws,  to  issue  bonds  to  ruse  the  money  to  meet  such  in- 
debtedness. 

Any  municipal  corporation  authorized  to  create  an  in- 
debtednesB  can  issue  its  notes  or  bonds  on  account  of  any 
valid  indebtedness  which  it  has  inoorred.  The  courts  have 
uniformly  so  decided." 

The  bill  was  not  passed  over  the  veto. 

April  27.    To  the  Senate: 

Veto  of  a  bin  entitled  "An  act  to  tniMid  the  corporate  name 
of  the  '  Elmira  Female  Colftge.* " 

"  This  act  is  wholly  unnecessary.  The  Elmira  Female 
College  is  a  corporation  of  this  State,  and  chapter  280  of 
the  Laws  of  1876  provides  that  such  a  corporation  can 
have  its  name  changed  upon  proper  application  to  the  Su- 
preme Court. 

The  Legislature  should  not  pass  special  laws  where  the 
objects  thereof  can  be  obtained  upon  application  to  the 
courts." 

Tbfi  bill  wa3  not  passed  over  the  veto. 

April  28.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  three  hun- 
dred and  ninety-eii^t  of  the  Laws  of  eighteen  hundred  and 
iBcventy-aiz,  etrtitled  'An  act  to  provide  for  the  election  and 
compenution  of  coroners  in  the  county  of  Rensselaer,'  and  also 
to  regulate  the  praceedingi  of  such  coroners." 

*'  This  bill  establishes  for  the  coronera  of  Rensselaer 
county  a  different  method  of  procedure  from  that  prevail- 
ing in  other  counties.  Their  duties,  as  well  as  those  of 
other  county  officers,  should  so  far  as  possible,  be  uniform 
throughout  the  State. 
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The  proceedings  and  duties  of  coroners  are  regulated 
and  prescribed  by  Title  I  of  Part  VI  of  the  Code  of  Crim- 
inal Procedure.  It  is  claimed  by  the  advocates  of  thia  bill 
that  abases  are  possiUe  under  the  regulations  there  laid 
down.  If  this  is  so,  the  Code  itself  should  be  amended, 
and  all  provisioiis  relating  to  coroners  thus  be  iucoiporated 
in  the  general  law  covering  the  subject.  A  coroner  in  one 
ooonty  should  not  possess  greater  powers  or  privileges, 
or  be  under  restrictions  which  are  not  ai^Ucable  -to  all 
coroners  in  the  State. 

The  changes  proposed  by  this  bill  are  doubtless  intended 
to  serve  good  purposes,  but  I  am  unwilling  to  approve  a 
measure  which  limits  their  application  to  a  single  county." 

The  bill  was  not  passed  over  the  veto. 

April  28.    To  the  Senate: 

Veto  of  a  boll  entitled  "An  act  to  authorize  the  county  clerks 
of  Oneida  and  Columbia  counties  to  record  certain  notices  ol 
pendency  of  action  now  on  file  in  the  county  clerks'  offices  of 
nid  counties." 

"  This  act  authorizes  the  county  clerks  of  Oneida  and 
Columbia  counties  to  record  at  the  expense  of  their  re- 
spective counties  certain  notices  of  pendency  of  action  filed 
in  such  county  clerks*- offices  prior  to  1864  and  not  here- 
tofore recorded. 

Chapter  53  of  the  Laws  of  1864  required  that  all  notices 
of  pendency  of  actions  which  should  thereafter  be  filed 
in  any  clerk's  office  of  this  State,  should  be  recorded  by 
the  county  clerk,  and  that  law  has  ever  since  been  observed. 
That  act  further  provided  that  any  county  clerk  should 
record  any  such  notices  previously  filed,  provided  any  per- 
son interested  therein  should  request  such  recording  and 
pay  tiie  I^al  fees  therefor.  The  proposed  act,  however, 
contonplates  the  recording  of  all  such  notices  filed  in  the 
derks*  offices  of  the  two  counties  in  question  prior  to  1864, 
irrespective  of  any  request  from  any  one,  and  such  record- 
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ing  is  not  to  be  at  the  expense  of  the  parties  interested, 
but  at  the  e^ense  of  the  county.  This  expenae  must 
necessarily  be  very  considerable,  and  should  not  be  author- 
ized unless  absolutely  indispensable.  There  would  seem 
to  be  but  little  necessity  for  such  old  papers  being  recorded, 
and  this  bill  is  unquestionably  a  cleverly  devised  scheme  to 
financially  aid  the  county  clerks  of  the  connties  of  Oneida 
and  Colnmbia,  and  is  not  to  subserve  any  real  public  in- 
terest. If  there  exists  any  good  reason  why  such  old 
papers  should  at  this  late  day  be  recorded,  the  boards  of 
supervisors  of  such  connties  have  authority  to  authorize 
the  clerks  to  perform  such  labor,  and  can  pay  th«u  a 
reasonable  compensation  therefor.  It  does  not  appear  that 
any  application  for  such  authority  has  been  made  to  the 
board  of  supervisors  of  either  of  said  counties. 

Bills  should  not  be  passed  imposing  burdens  upon  the 
taxpayers  of  Mnmties  where  authority  exists  in  the  boards 
of  supervisors  to  determine  snch  questions.  Legislation 
having  for  its  object  rach  purposes  as  this  should  be  re- 
mitted  to  the  local  authorities  of  each  county,  who  are  bet- 
ter able  to  judge  of  the  necessity  and  propriety  thereof." 

The  bill  was  not  passed  over  the  veto. 

April  29.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  unend  chapter  three  bua- 
dred  and  seventy  of  the  Laws  of  ci|^tetn  hundred  and  leventy* 
five,  entitled  'An  act  to  amend  and  consolidate  the  ■everal  acte 
relating  to  the  dty  of  Blmira.* " 

'*  This  bill  provides  for  the  creation  of  another  ward  in 
the  city  of  Elmira,  by  Gie  division  of  the  present  Fifth 
ward.  Its  enactment  is  not  demanded  by  the  public  in- 
terests. 

For  the  present,  the  Fifth  ward  is  not  so  large  in  popu- 
lation as  to  require  any  division.  It,  last  fall,  had  only  a 
voting  population  of  990,  while  at  the  recent  charter  elec- 
tion it  polled  only  811  votes. 
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The  divisioii  of  this  ward,  at  the  present  time,  ^11  be 
utfair  to  ib»  rest  of  Uw  ^tj,  and  would  inevitably  lead'to 
a  draoand  for  .the  dmaon  of  other  wards  Dearly  sk  large.; 
The  Fourth  ward,  last  fall,  had  a  TOtisg  population  of  925, 
being  only  aixtyrSve  votes  less  than  were  oast,  in  the  Fifth 
vard,  while  this  spring  the  Fourth  ward  polled  but  thirty- 
two  votes  less  than  the  Fifth  ward. 

There  already  exist  a  sufficient  number  of  .wards  for  so 
small  a  city,  and  it  is  better  for  all  coacemed  that  they 
ihonld  remain  as  they  are  until  a  greater  increase  of  popu- 
lation, or  an  enlargement  of  the  city  limits,  shall  render 
the  propriety  of  a  change  more  apparent. 

The  creation  of  a  new  ward  gives  an  additional  super- 
riflor  to  the  city,  and,  in  view  of  the  differences  now  ex- 
isting between  the  city  and  the  country  towns  in  the  Board 
of  Snpervieors,  this  legislation  seems  unwise  and  ill- 
idvised. 

A  majority  of  the  supervisors  of  the  county  are  opposed 
to  the  Mil,  and  since  its  introduction  the  common  council 
of  the  city  have  also  passed  resolutions  disappronng  it, 
lad  have  divided  the  ward  into  two  election  districts, 
thereby  obviating  some  of  the  reasons  that  had  been  urged 
for  the  bill 

A  romonstranoe,  signed  by  over  300  residents  of  the 
Hfth  ^vard,  was  some  time  since  presented  to  me  against 
the  measure. 

There  is  no  present  necessity  for  the  bill,  and  as  it  does 
not,  by  its  terms,  go  into  effeot  for  many  purposes  until 
next  year,  no  harm  can  result-  if  its  enactment  shall  be 
postponed  until  that  time,  when  the  increased  growth  of 
the  ward,  if  such  growth  continues,  or  an  extension' of 
the  city  limits,  or  other  events  may  require  its  passage. 
The  d^ay  will  better  enable  the  desirability  and  neces- 
aty  of  the  measure  to  be  detennined,  and  no  public  in- 
terest can  be  harmed  by  its  taking  such  a  course." 

The  bill  was  not  passed  over  the  veto. 

Toi-  vm.— 5. 
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April  29.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  nwwl  ch^ftcr  eixtj^^our 
of  tita  Lawi  of  eighteen  hundred  andfifqr-five,  entitled  'An  act 
in  relation  to  the  censaa-or  enumeration  of  the  inhabitantt  of 
this  State,  and  "■'""g  an  apprcyriatiiai  therefor.' "  [See  note 
18.] 

"The  CoDstitntion  of  the  State  requires  that  "an 
enumeration  of  the  inhabitants  "  shall  be  takeii  every  ten 
years.^'  It  does  not  require  the  enumeration  of  anything 
else,  or  the  collection  of  any  other  statistical  information 
whatever. 

I  am  ready  to  approve  any  act  or  appropriation  having 
for  its  sole  object  the  fulfillment  of  this  constitutional  re- 
quirement, but  it  may  properly  be  insisted  that  the  Legis- 
lature in  attempting  or  assuming  to  perform  a  constitu- 
tional duty,  shontd  not  impose  conditions  or  add  objection- 
able provisions  which  are  not  contemplated  by  the  Consti- 
tution and  which  place  unnecessary  and  useless  burdens 
upon  the  peopla 

The  bill  now  before  me- is  plainly  open  to  criticism.  It 
amends  and  confirms  the  act  of  1855,  under  which  it  is 
proposed  to  take  an  elaborate  census,  containing  statistics 
of  many  kinds,  instead  of  a  simple  enumeration.  Such  a 
census  as  is  contemplated  by  the  bill  which  I  return,  and . 
was  permitted  by  the  Act  of  1855  is  not  required  by  tiie 
Constitution,  and  is  not  now  desirable  or  necessary.  It 
wonld  cost  the  people  of  the  State  over  $400,000,  while  an 
enumeration  will  cost  the  State  at  large  only  $10,000,  and 
the  counties  not  more  than  $70,000  in  addition.  The  last 
State  census,  taken  in  1875,  cost  the  Sta£e  at  large  $128,- 
037.90,  and  the  counties  $263,034.99  additional,  making  a 
total  of  $391,072.89.  The  information  derived,  aside  from 
the  ascertainment  of  the  population,  had  almost  no  practi- 

k  Cotut.  1846,  ut.  S,  I  4. 
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cal  value.  More  than  $300,000  can  be  saved,  if  th?  Legis- 
lature aball  provide  only  for  th^  enomeration  coatemplated 
by  the  Conatitution. 

This  present  bill  is,  therefore,  clearly  objectionable. 

To  reiterate  what  has  been  clearly  stated  in  previous 
commiinicationB,  that  the  reasons  which  existed  thirty 
years  ago  for  the  gathering  of  elaborate  statistics  by 
means  of  a  census  do  not  now  exist,  seems  onnecessary. 
State  bureaus  have  been  created  which  are  required  to 
gather  all  the  statistical  information  that  is  essential  :for 
the  State  to  collect.  In  addition  to  these  sources  of  infor- 
mation, the  United  States  census,  which  is  most  elaborate 
and  exhaustive  in  its  character,  furnishes  all  that  is  neces- 
sary or  ereu  desirable.  The  collection  by  the  State  of  any 
further  statistics  is  a  waste  of  money. 

The  discussion  of  this  bill  in  the  Senate,  developed  a 
serious  difference  of  opinion  as  to  what '  statistical  infor- 
mation '  was  required  by  the  act  of  1855.  One  opinion  was 
that  it  was  determined  by  the  act,  construed  in  connection 
with  the  previous  census  act  of  1845,  while  others  insisted 
that  the  extent  and  nature  of  such  statistics  was  to  be  de- 
termined solely  by  the  Secretary  of  State. 

There  are  unanswerable  objections  to  either  position. 

The  statistics  required  by  the  schedules  set  forth  in  the 
Act  of  1845  are  valneless  at  th^  present  time,  and  should 
not  be  continued.  As  to  the  other  position,  whatever  in- 
formation it  may  be  deemed  wise  by  the  Legislature  to 
collect,  should  be  declared  by  law,  and  not  left  to  the 
discretion  of  any  officer.  The  .extent,  nature  and  form  of 
the  inquiries  should  be  prescribed,  set  forth  and  limited, 
so  that  the  Legislature  may  know  exactly  what  is  being 
authorized,  and  tb.e  people  may  be  informed  what  ques- 
tions tbey  are  expected  to  answer.  The  suf^stion  has 
been  made  that  it  is  intended  to  have  the  proposed  census 
amform  in  all  respects  to  the  United  States  census  of 
1880    and  that  a  copy  of  it  is  to  be  furnished  to  the 
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national  government,  in  order  that  the  State  may  receive, 
under  the  United  States  statute,  one-half  of  what  the  gov- 
ernment in  ISdO  paid  enumeratorB.  This  bill,  however, 
makes  no  provision  for  any  such  course,  and,  in  the  absence 
of  an  express  provision  authorizing  such  a  procedure,  it 
is  difficult  to  discover  how  it  is  to  be  done.  Besides,  it 
certainty  is  not  economical  for  the  State  to  take  a  census 
which  will  cost  five  times  what  is  necessary,  in  order  to 
receive  from  the  national  government  in  return,  only  one- 
fourth  of  the  money  expended. 

The  attention  of  the  Le^slature  was  called  to  the  sub- 
ject of  a  census  early  in  January.  Four  suggestions  were 
then  made  by  the  Executive: 

'First'.  That  the  census  be  limited  to  the  enumeration  ol 
the  inhabitants  required  by  the  Constitution. ' 

Second.  That  in  justice  to  the  large  cities,  the  .enumera- 
tion should  be  postponed  until  autmnn. 
''Third.  That  the  appointment  of  the  enumerators  should 
be  made  by  the  county  clerks. 

Fourth.  That  the  rules  of  the  Civil  Service  Commission 
should  be  applied  in  the  selection  of  enumerators. 

The  liegislature,  in  its  wisdom,  has  decided  not  to  adopt 
any  of  these  recommendations.  Since  they  were  made  the 
Attorney  (General  has  given  as  his  opinion  that  the  enmner- 
ators  provided  for  in  the  Act  of  1855  are  public  officials 
within  the  terms  of  the  Civil  Service  Act,  and  must  be 
classified.  Accordingly  tiie  enumerators  were  classified  by 
the  Civil  Service  Commission  and  put  in  the  comp>etitive 
list.  Adherence  to  the  civil  service  rules  would  enable  the 
most  competent  applicants  to  receive  appointment,  regard- 
less of  other  considerations.  To  enable  the  Commission 
to  conduct  the  examinations  required  by  the  rule,  an  ap- 
propriation of  $7,000  was  asked  for  by  the  Commissioners. 
The  consideration  of  this  application  was  delayed  by  the 
Legislature,  and  the  appropriation  was  at  last  refused. 
That  such  a  course  was  adopted  is  a  matter  for  regret,  for 
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I  believe  that  snoh  eiaminatJoiiB  would  have  secnred  more 
eompetent  enmneratorB  than  any  other  method  of  appoints 
mrait.  There  was  ample  time  to  hold  the  examinations 
had  the  appropriation  been  made  promptly,  and  the  refusal 
of  the  L^slatore  to  appropriate  the  small  smn  asked  for 
prevents  the  enforcement  of  the  ^vil  service  law^ 

Under  these  circiunstances  it  becomes  more  to  be  desired 
than  ever  that  the  proposed  eensns,  if  taken  at  all,  shonld 
be  confined  to  the  requirements  of  the  Constitntion. . 

There  is  ample  time  to  perfect  a  bill  embodying  these 
suggestions  in  vhole  or  in  part,  if,  indeed,  any  of  theiji 
shall  seem  wise  to  the  Legislatare.  If  a  measure  entirely 
different  in  character  is  insisted  npon,  it  eaonot  be  ex- 
pected to  meet  with  Ezecntive  approval. 

This  matter  has  not  received  from  the  Legislatnfe  that 
consideration  vbioti  it  deserves.  The  record  of  the  pro- 
ceedings of  the  Assembly  shows  that  by  parliamentary 
devices,  the  bill  which  is  herewith  retnmed,  was  ordered 
to  a  third  reading  withont  delnte,  immediately  upon  its 
receipt  from  the  Senate,  and  that  afterwards  no  ^^cussion 
was  permitted. 

bi  conclnsioii)  X  desire  to  state  plainly  that  any  bill 
pnividing  for  an  enqmeration  ot  tbe  inhabitants  of  the 
State — and  for  that  enumeration  only — will  be  permitted 
to  become  a  law,  no  matter  by  what  methods,  or  nndw 
the  supervision  of  what  officer,  the  enumeration  is  to  he 
taken.  I  am  entirely  willing  to  waive  any  opinions  I  may 
have  npon  the  subject  of  msthods,  in  order  that  the  re- 
qnirements  of  the  Constitntion  may  be  met,  although  I 
firmly  believe  that  if  the  suggestions  made  in  January 
last  were  adopted,  it  would  be  for  the  best  interests  of  the 
State. 

The  responsibility  for  any  failure  to  carry  out  the  con- 
stitutional provisions  for  '  an  enumeration  of  the  inhabit- 
ants,' must  rest  upon  that  branch  of  the  Qovemment 
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which  seeks,  not  to  provide  for  '  an  eQTuneration,'  but  to 
impose  upon  the  people  a.  collection'  of  statistioB  wbioh 
is  oUiboratet  costly  and  useless. " 
The  bill  was  not  passed  over  the  veto. 

May  4.    To  the  Senate: 

"  ExtCUTITB  ChaHBBB,   \ 

AuANT,  May  4,  1885.  \ 
"I  bare  the  honor  to  transmit  herewith  tiie  report  of 
the  Commissioners  appointed  under  authority  of  a  con- 
current resolution  of  the  Senate  and  Assembly,  passed 
March  26  and  27,  for  the  purpose  of  investigating  charges 
mado  {gainst  the  management  of  the  Greenwood  C«netery 
corporation,    together    with    the    charges    and    answers 

therein.  

DAVID  B.  HILL." 
.   See  Senate  I>ocitm«it  No.  51. 

May  8.    To  the  Assembly: 

Veto  of  a  bni  entitled  "An  act  to  authorize  snd  direct  ib» 
county  clerks  of  Genewe,  Westchester,  Oneida,  Columlna  and 
Orleans  counties  to  record  certain  notices  of  pendenqr  of  action, 
now  on  file  in  the  cOunty  clerics'  offices  of  Genesee,  West- 
chester, Oneida,  Columtua  and  Orleans  counties,  and  to  pre- 
pare suitable  Indexes  to  the  records  of  notices  of  pendency  of 
action  in  said  offices." 

"  This  bill  is  similar  in  its  character  to  Senate  bill  No. 
62,  which  was  last  week  returned  to  the  Senate  without 
approval. 

The  reasons  ^ven  for  the  action  in  regard  to  the  Senate 
bill,  apply  with  eqnal  force  to  the  one  herewith  returned. 
The  bill  is,  without  donbt,  a  scheme  for  the  financial 
benefit  of  the  county  clerks  of  the  connties  named  in  the 
bill,  and  is  not  designed  to  subserve  any  real  public 
interest. 
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There  ia  no  presamg  necesraty  that  these  old  notices, 
^lich  were  filed  over  twenly  years  ago,  should  now  be 
recorded  at  all,  or,  at  least,  not  at  the  expense  of  the 
eoonty.  Litigants  and  other  persouB  interested  in  them 
can,  under  existing  provisions  of  law,  have  these  notices 
recorded  at  their  own  expense,  if  they  so  desire.  No  good 
reason  exists  why  the  taxpayers  of  the  respective  counties 
named  in  this  bill  should  pay  for  the  recording  of  these 
notices,  when  such  recording  is  merely  for  the  benefit  of 
the  parties  interested. 

The  boards  of  supervisors  of  the  said  .counties  have 
ample  power  and  authority  to  authorize  this  work  to  be 
done  at  the  expense  of  the  taxpayers,  if,  for  any  reason, 
there  may  arise  any  necessity  for  it  Such  legislation  as 
this  should  be  remitted  to  the  local  authorities  for  such 
action  as  they  may  deem  wise.  The  people  who  are  to 
pay  the  expense  of  the  work  proposed  to  be  done  should 
have  the  right  to  pass  upon  its  necessity  and  propriety, 
by  their  immediate  local  representatives  in  the  boards  of 
gapernBore." 

The  bill  was  not  pawed  over  the  veto. 

May  8.    To  the  Assembly: 

Veto  (rf  the  fdlowing  items  In  the  appiopriatlon  biU,  cbai^ 
tcr  340. 

** '  For  the  Secretary  of  the  Kegents  of  the  University, 
for  salary,  five  thousand  dollars.*** 

This  item  is  objected  to  and  not  approved. 

The  salary  paid  for  several  years  to  this  official  has  been 
thirty-five  hundred  dollars.  The  increase  of  fifteen  hun- 
dred dollars  proposed  to  be  made  by  this  item  of  appro- 

» A  mpplemeat*!  bUl  wu  p«Med,  elutptor  S3T,  on  the  !7th  of  Uay,  whidi 
irarlded  tor  the  nUriea  of  the  offloen  Inelnded  In  the  vetoed  itema, 

n*  ttm  flMUng  an  approprlatton  for  itooking  the  St.  Lawmne  Sivar 
^  UIm  Ontaiio  with  tmUia  Ith  ma  omitted  In  the  new  bilL 
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priation  ia  not  justified  either  by  the  method  of  legislation 
employed  or  the  circmustances  anrrotuiding  it.  In  the 
jndgment  of  t^e  EzecntiTe  the  appropriation  bill  should. 
merely  provide  for  the  fixed  charges  npon  the  State  as 
established  by  law. 

If,  for  any  reason,  it  is  deemed  necessary  by  the  Legis- 
lature to  increase  the  salary  of  any  public  servant,  it 
should  be  done,  not  by  increasing  the  amount  of  the  itrai 
ill  the  appropriation  bill  for  that  purpose,  but  by  separate 
enactment.  Such  a  course  would  permit  the  Executive  to 
pass  upon  the  merits  of  the  increase,  without  being  called 
npon,  as  in  the  present  case,  to  veto  the  entire  salary,  and 
thus  render  necessary,  a  supplementary  bill  in  order  that 
any  compensation  for  tiie  services  rendered  may  be  re- 
ceived. 

The  propriety  of  increasing  the  salaries  of  State  officials 
is  not  here  passed  upon,  further  than  to  say  that,  at  a 
time  when  commercial  depression  has  not  only  forbidden 
increase  of  salaries  in  private  enterprise,  but,  in  very  many 
instances,  has  rendered  necessary  a  reduction  of  wages,  it 
would  seem  that  the  State  does  not  wisely  enter  upon  a 
course  which  is  not  in  accordance  with  approved  business 
methods. 

'  For  the  assistant  secretary  of  the  B^ients  of  the  Uni- 
versity, for  salary,  three  thousand  dollars.'    [See  note  20.] 

'For  the  deputy  superintendent  of  Public  Instmction, 
for  salary,  four  thousand  dollars.'    [See  note  20.] 

*  For  messenger  to  the  clerk  of  tie  Conrt  of  Appeals,  for 
salary,  one  thousand  dollars.*    [See  note  20.] 

The  increase  of  one  thousand  dollars  proposed  in  the 
salary  of  the  assistant  secretary  of  the  Begents  of  the  Uni- 
versity, of  five  hundred  dollars  in  the  salary  of  the  deputy 
superintendent  of  Public  Instruction,  and  of  two  hundred 
dollars  in  the  salary  of  the  messenger  to  the  clerk  of  the 
Court  of  Appeals  are  objected  to,  and  not  approved,  for 
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the  rtoBons  already  stated  in  the  memorandmn  in  regard 
to  the  increase  of  the  salary  of  the  secretary  of  the  Regents 
of  the  University. 

'  For  the  Gonuoissioiiers  of  the  State  Survey  to  prose- 
cute the  work  of  making  a  topographical  map  of  the  State 
in  accordance  with  their  last  report  to  the  Legislatare,  the 
sum  of  twenty-five  thousand  dollars.* 

This  item  is  objected  t«  and  not  approved. 

This  appropriation  is  made  in  partial  ccnnpliance  with 
the  recommendations  of  the  Commissioners  of  the  State 
Survey  in  their  recent  report  to  the  Legislature.  These 
recommendations  proposed,  among  other  things,  an  ex- 
penditure  of  forty  thousand  dollars  per  annum  for  topo- 
graphical maps  and  surveys,  whereby  such  maps  and  sur- 
veys could  he  made  each  year  of  from  three  to  five  conn- 
ties  of  the  State.  The  total  estimated  cost  of  the  work  is, 
therefore,  over  five  hundred  thousand  dollars. 

The  experience  of  the  State  in  other  projects  upon  which 
it  has  embarked,  shows  that  the  amount  actually  required 
to  carry  to  completion  such  a  scheme,  would,  in  all  proba- 
bility, be  largely  increased  and  possibly  doubled. 

There  has  already  been  expended  by  the  State  upon  the 
work  of  this  Soxvey  the  sum  of  One  hundred  and  eighteen 
thousand  three  hundred  dollars.  While  not  intending  to 
depreciate  the  work  of  the  Commission,  it  may  be  safely 
asserted  that  the  practical  results  of  the  work  thus  far 
have  not  been  proportionate  to  its  cost. 

At  an  expenditure  of  twenty-five  thousand  dollars  a  year 
— the  sum  by  this  item  appropriated — the  work  cannot  be 
completed  in  less  than  twenty  years,  and  I  am  convinced 
that  before  such  a  vast  work  shall  be  entered  upon  by  the 
State,  a  plan  of  procedure  should  be  carefully  formulated 
by  the  Le^slature,  and  definitely  decided  npon.  Such  a 
plan  should  be  contained  in  a  separate  enactment,  and  not 
Jo  the  appropriation  bill.    The  act  creating  the  commission 
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is  indefinite  and  the  BQbseqnent  l^slation— almost  en- 
tirely found  in  appropriation  bills — concerning  it,  is  vari- 
able and  illy  digested. 

The  appropriation  now  under  consideration  is  not  avul- 
able  for  any  purposes  tmtil  the  first  of  October  next,  and 
practically  not  available  for  the  work  proposed  until  one 
year  from  the  present  time.  It  will,  therefore,  do  no  harm 
to  wait  another  year,  when  legislation  upon  this  subject 
can  be  better  considered. 

Id  view  of  the  fact  stated,  I  am  unable  to  consent  to  an 
appropriation  of  twenty-five  thousand  dollars,  which  ap- 
pears to  be  the  entering  wedge  for  an  expenditure  of  nearly 
one  million  dollars. 

'  For  the  prosecution  of  the  surveys  in  the  northern 
district  of  the  State,  in  accordance  with  the  provisions  of 
chapter  499  of  the  Laws  of  1883,  twenty-five  thoosand  dol- 
lars, and  the  Superintendent  of  said  surveys  is  hereby 
authorized  and  directed  to  locate  and  monument  such 
county,  town  and  boundary  lines  as  may  require  soxvey, 
and  to  extend  the  topographical  work  over  such  portions 
of  the  counties  under  survey  as  may  be  necessary  to  an 
accurate  map  of  the  same.' 
,    This  item  is  objected  to  and  not  approved. 

The  character  of  the  work  which  may  be  necessary  to  be 
done  in  the  Adirondack  region  is  such  that  it  can  be  per- 
formed under  the  direction  of  the  State  Engineer  and  Sor- 
Teyor,  and  he  is  the  proper  officer  to  have  charge  of  it. 

The  sum  of  seventy-seven  thousand  two  hundred  and 
seventy-five  dollars  has  already  been  expended  in  this  sur- 
veying work,  with  inadequate  results,  and  before  re-enter- 
ing upon  the  undertaking  a  carefully  prepared  plan  should 
be  perfected  and  enacted  by  the  Legislature. 

The  office  of  the  State  Engineer  and  Surveyor  is  created 
by  the  Constitution,'  and  it  is  made  his  duty  by  law  to 

■  Const.  184Q,  ut  6,  |  2. 
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Bapermtend  the  anr/eya  of  lands  belonging  to  the  people 
of  the  State.  The  CommisdoneTa  of  the  Land  OfiSce,  who 
have  the  cnstody  and  control  of  these  lands,  have  power 
to  cause  whatever  snrveys  are  necessary.  lUther  the  office 
of  State  Engineer  and  Surveyor  ahonld  be  abolished,  or 
he  should  he  permitted  to  perform  the  dnties  which  prop* 
erly  pertfun  to  the  position.  The  creation  or  the  con- 
tinnance  of  separate  bnreans,  at  a  large  expense,  should 
be  avoided  where  the  dnties  conferred  upon  the  bureaus 
can  be  performed  by  State  officials,  created  by  the  Gonsti- 
tation. 

'  For  the  Commissioners  of  Fisheries  to  be  expended  as 
they  may  deem  proper,  upon  vouchers  to  be  approved  by 
the  Comptroller,  for  the  porpose  of  replenishing  the  lakes, 
rivers  and  other  waters  of  this  State  with  fish,  as  provided 
in  chapter  285  of  the  Laws  of  1868,  chapter  567  of  the  Laws 
of  1870,  chapter  74  of  the  Laws  of  1873,  chapter  523  of  the 
Laws  of  1875  and  chapter  309  of  the  Laws  of  1879,  twenty- 
six  thousand  dollars;  of  which  sum  the  Commissioners  are 
hereby  directed  to  expend  two  thousand  five  hundred  dol- 
lars in  stocking  Lake  Ontario  with  pike,  white  fish  and 
ealmon  trout,  and  one  tiiousand  dollars  in  stocking  the  St 
Lawrence  river  with  black  bass  and  California  trout' 

This  item  is  objected  to  and  not  approved,  for  the  reason 
that  in  the  last  clause  the  Commissioners  are  directed  to 
expend  three  thousand  five  hundred  dollars  in  stocking 
Lake  Ontario  and  the  St.  Lawrence  river.  The  high  char- 
acter and  fitness  of  the  Commissioners  are  well-known,  and 
the  Legislature  has  very  properly  recognized  these  quali- 
ties in  appropriating  twenty-two  thousand  five  hundred 
dollars  to  be  expended  as  they  may  deem  proper.  I  see  no 
reason  why  they  should  be  "  directed  '*  to  stock  this 
mighty  lake  and  river,  half  the  waters  of  which  belong  to  a 
foreign  government,  even  though  they  may  deem  it  useless. 
They  are  the  best  judges  of  the  needs  of  the  State  and 
should  be  permitted  to  expend  the  money  untnunmeled. 
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K,  in  their  judgment,  waters  can  and  should  be  stocked,  I 
doubt  not  they  will  attend  to  the  matter. 

The  principle  of  directing  expert  officials  how  to  expend 
money  appropriated  for  their  uses,  I  believe  to  be  wrong, 
and  shonld  not  be  conntenanced  even  in  so  small  a  matter 
as  this.  The  Fish  Commissioners  should  receive  all  the 
money  the  public  needs  demand,  and  they  should  expend  it 
as  they  deem  proper." 

May  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  541  of  the 
I^ws  of  1S65,  entitled  'An  act  to  incorporate  the  city  of  New- 
burgh  and  the  several  acts  amendatory  thereof.'  ** 

"  The  principal  amendment  contained  in  this  bill  pro- 
vides for  increasing  the  amount  which  the  city  of  New- 
bnrgh  is  authorized  to  raise  annually  for  contingent  ex- 
penses from  thirty  thousand  dollars  to  thirty-seven  thou- 
sand five  hundred  dollars. 

.This  amendment  has  not  been  submitted  to  the  taxpayers 
of  Newbargh,  and  it  is  doubtful  whether  it  is  approved  by 
them.  In  fact,  the  docnments  which  have  been  laid  before 
me,  upon  the  public  hearing  had  upon  the  bill,  tend  to  show 
that  a  large  majority  of  the  taxpayers  are  emphatically 
opposed  to  it.  If  it  does  not  meet  the  approval  of  the  tax- 
payers of  Kewburgh,  it  ought  not  to  become  a  law.  If  it 
is  not  clear  that  a  majority  favor  it,  it  is  better  that  its 
enactment  be  delayed  until  its  wisdom  and  propriety  may 
be  more  apparent  to  tiiose  who  are  immediately  interested 
in  the  welfare  and  progress  of  the  city. 

Besides,  it  does  not  conclusively  appear  that  any  in- 
crease of  the  contingent  fund  of  the  city  is  absolutely 
necessary.  With  the  exception  of  the  last  two  years,  it  is 
shown  that  during  the  last  ten  consecutive  years  the  total 
amount  levied  was  nineteen  tiionsand  three  hundred  and 
sixty-four  dollars  aiKl  sixty-one  cents  less  than  the  amount 
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pronded  for  under  the  existing  thirty  thottsasd-4ollar 
clanse^  and  that  during  the  game  period  the  amount  paid 
out  of  the  contuigent  fond  was  sixteen  thousand  two  hun- 
dred and  eighty-five  dollars  and  seventy  cents  less  than  the 
amonnt  paid  into  it.  The  increase  of  the  expenditures 
during  the  last  two  years  appears  to  have  been  exceptional 
in  its  character  and  does  not  furnish  a  safe  criterion  by 
which  to  judge  of  the  amount  which  should  ordinarily  be 
properly  expended. 

The  restrictions  upon  the  tax  imposing  power  of  our 
cities  should  not  be  removed  unless  the  necessity  is  nrg<ent. 
The  tendency  of  the  times  is  toward  increased  municipal 
expenditures,  rather  than  toward  economy  and  retrench- 
ment, and  every  safeguard  that  can  reasonably  be  afforded 
the  taxpayers  should  be  preserved.  The  power  to  levy  a 
larger  contingent  fund  fumi^es  increased  opportunities 
for  donbtfnl  expenditures,  greater  facilities  for  raising 
salaries  as  well  as  multiplying  officials,  and  must  almost 
mevitably  lead  to  higher  ti^ation. 

The  common  council  of  Newburgh  are  not  without 
remedy  in  case  it  is  desired  to  expend  in  any  one  year,  for 
any  proper  purpose,  a  greater  gum  than  thirty  thousand 
dollars  for  contingent  expenses.  The  charter  provides  the 
mmple  method  of  calling  a  special  meeting  of  the  taxpay- 
ers and  snbmitting  the  question  to  their  decision.  If  the 
object  of  the  expenditure  is  a  laudable  and  proper  one,  the 
people  wUl  readily  approve  it. 

This  power  is  ample  and  sufficient,  and  enables  the  local 
municipal  authorities  t«  meet  all  the  proper  needs  of  the 
city  government,  while,  at  the  same  time,  the  people  have 
an  opportunity  to  decide  for  themselves  as  to  tiie  propriety 
of  tite  additional  expenditures.  It  is  therefore  difficult  to 
discover  any  present  necessity  for  any  additional  power 
being  conferred  upon  the  common  council,  especially  under 
the  circnmstances  shown  as  to  the  sentiment  of  the  people 
towards  this  measuie. 
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It.  is  claimed  that  the  citizens*  committee,  composed  of 
some  of  the  beet  and  most  prominent  citizens  of  Newburgh, 
appointed  to  oppose  this  bill,  were  not  afforded  sooh  ample 
notice  and  fair  opportmiity  to  be  heard  in  opposition  to 
the  bill  before  the  committees  of  one  or  both  of  the  houses 
of  the  Legislatm-e  as  they  desired  and  to  which  they  were 
reasonably  entitled.  This  is  to  be  regretted,  but  it  more 
strongly  imposes  npon  the  Ezecntive  the  daty  of  a  more 
careful  consideration  of  this  measure  and  of  seeing  to  it 
that  the  interests  represented  by  snch  committee  are  now 
fully  protected. 

After  a  full  and  fair  hearing  had  before  me  in  which  I 
have  patiently  heard  all  that  the  friends  and  opponents  of 
the  bill  desired  to  present,  I  am  not  convinced  that  the  best 
interests  of  the  city  will  be  promoted  by  the  proposed 
amendment  becoming  a  law  at  the  present  time.  It  is 
possible  that  the  growth  of  the  city  or  the  demand  for  local 
improvements  may  be  so  great,  or  other  circumstances  may 
arise  such  as  to  render  this  legislation  advisable  in  the 
near  future,  but  it  is  not  expedient  to  anticipate  these 
events  by  premature  action.  A  wiser  economy  will  be  exer- 
cised by  the  servants  of  the  city  if  the  revenues  of  the 
corporation  are  barely  sufficient  to  meet  its  reasonable  de- 
mands than  if  they  are  abundant  or  excessive.  There  is 
always  danger  of  extravagance  on  the  part  of  municipal 
authorities  if  a  surplus  revenue  is  at  their  conmoand  or 
they  have  the  sole  power  to  create  it  by  taxation  beyond 
a  reasonable  limitation. 

If  it  be  true  that  the  expenditures  of  the  city  during  its 
present  administration  have  been  extravagant,  thereby  in- 
curriag  the  disapproval  and  losing  the  confidence  of  the 
citizens,  it  shows  the  propriety  of  not  increasing  the 
amount  which  Ruoh  administration  or  its  successors,  simi> 
larly  disposed,  may  legally  rwse  by  taxation  upon  the  prop- 
erty  of  the  taxpayers. 
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The  citizens  have  the  right,  during  the  present  depressed 
flmuicjal  condition  of  the  country,  to  insist  npon  the  strict- 
est economy  and  the  greatest  possible  retrenchment,  con- 
ostent  with  the  snceessM  condnct  of  the  affairs  of  the 
dty,  and  believing  that  snch  lesnlts  ean  better  be  attained 
by  permitting  the  present  limitation  in  the  city  charter  to 
remain  where  it  is,  the  proposed  amendment  thereto  is  not 
^(proved." 

The  bin  was  not  passed  over  the  veto. 

May  12.    To  the  Assembly: 

Veto  of  ft  bill  entitled  "An  act  to  legalize  and  ratify  certain 
local  laws  paased  by  the  board  of  superviiora  of  Chautauqua 
county." 

"This  bill  proposes  to  legalize  chapter  two  of  certain 
local  laws  passed  by  the  board  of  supervisors  of  Chantan- 
qoa  oonnty,  relating  to  fishing  in  the  waters  of  Lake  Erie, 
wbach.  are  claimed  to  be  in  oonflict  with  existing  laws  of 
the  State  of  New  York  npon  the  same  subject. 

As  two  eonnties  border  npon  Lake  Erie,  it  is  important 
that  the  laws  relating  to  ^hing  in  the  waters  thereof 
shonld  be  uniform,  and  it  ought  not  to  be  attempted  to 
r^rolate  them  by  the  local  laws  of  either  of  each  oonnties. 
It  would  be  different  if  Lake  Erie  were  embraced  in  a 
single  county,  but  sittuted  as  it  is,  it  is  clear  that  the  rules 
relative  to  fishing  in  the  waters  of  that- lake  shonld  be  made 
by  the  Legislature  of  the  State. 

If  the  board  of  supervisors  of  Chautauqua  comity  have 
passed  any  laws  upon  this  subject  which  conflict  with  the 
existing  laws  of  the  State,  the  former  should  not  stand, 
and  no  good  reason  exists  why  they  should  be  legalized. 

The  act  does  not  point  out  the  precise  respects  in  which 
tiw  local  laws  passed  by  the  supervisors  are  claimed  to  be 
not  in  accord  with  the  general  laws  of  the  State,  and  the 
game  and  fish  laws  are  now  sufficiently  numerous  and  con- 
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Acting,  without  being  further  complicated  by  soch  l€^sla- 
tion  as  this.  I  cannot  learn  tJhat  the  act  is  desired  by  the 
people  of  Chautauqua  county  who  are  Interested  in  the 
proper  preservation  of  fish." 

The  bill  was  not  passed  over  the  veto. 

May  13.    To  the  L^i;islatiire: 

"  EzBcuTivB  Ohahbkb,  *! 
Aidant,  May  13, 1885.  J 

"  The  Constitution  directs  the  Execative  to  recommend 
to  the  Legislature  such  matters  as  he  shall  judge  expe- 
dient.' la  accordance  with  this  provision  of  that  instru- 
ment, I  desire  to  call  attention  to  the  condition  of  the  laws 
for  the  pTmishment  of  crime  where  the  penalty  is  death, 
and  to  recommend  some  changes  which,  it  seems  to  me, 
wonld  result  in  greater  respect  for  law  and  swifter  pmaish- 
ment  for  murder.  The  long  delay  which  in  almost  every 
instance  elapses  between  the  original  sentoice  of  death  and 
the  execution  of  the  criminal,  has  for  many  years  he&a.  a 
scandal  upon  our  system  of  criminal  law,  and  recent 
changes  in  the  statutes  have  resulted  in  a^n^vating  that 
scandal.  As  the  law  stands  at  present,  two  appeals  are  not 
only  possible,  but  usually  resorted  to  in  every  case,  one  to 
the  General  Term  of  the  Supreme  Court,  and,  if  the  judg- 
ment is  affirmed,  a  further  one  to  the  Court  of  Appeals.  It 
is  farther  provided  tiiat  the  day  of  execution  must  be  not 
less  than  four,  nor  more  than  eight  weeks  after  the  sent- 
ence, and  it  has  recently  been  enacted  GiaX  the  mere  serving 
of  a  notice  of  appeal  by  the  defendant's  attorney  upon  the 
designated  officers  at  any  moment  before  the  time  set  for 
execution,  acts  as  a  stay  of  proceedings.  Thus  it  has  come 
to  pass  that  a  criminal  may  be  convicted  and  sentenced  to 
death  eight  weeks  After  he  is  found  guilty.  Upon  the  day 
set  for  execntion,  his  attorney  may  serve  a  noUce  of  ap- 
peal, which  prevents  the  execution.    The  appeal  is  heard  at 

ICoiut  IB46,  art  4,  |  4. 
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tile  Q^ieral  Term  which  may  not  sit  mitil  after  an  inter- 
val of  several  mouths.  The  judgment  may  be  aflfirmed  by 
the  C^eneral  Term  and  a  second  sentence  of,  death  may  be 
passed  upon  the  defendant,  to  be  inflicted  after  a  lapse  of 
eight  weeks.  Upon  the  day  set  for  ezeontion,  the  defoid- 
ant's  attorney  may  serve  another  notice  of  appeal,  which 
acts  as  a  stay  of  proceedings  as  did  the  first,  and  after 
another  interval  of  several  months  the  case  reaches  ^e 
Coort  of  Appeals,  when,  if  the  judgment  is  affirmed,  a  third 
sentence  is  pronounced,  and  at  last  the  criminal  is  brought 
to  justice.  However  strenuously  the  district  attorney  may 
labor  to  have  swift  justice  meted  ont  to  murderers,  the  law 
itself  makes  this  an  impossibility,  and  intervals  of  one  or 
two  years  between  conviction  and  punishment  are  the  rule, 
and  not  the  exception. 

That  whatever  merit  there  may  be  in  capital  punishment 
is  almost  entirely  lost  by  delay,  is  disputed  by  none,  and 
the  public  discontent  with  the  results  of  the  present  system 
is  greal  and  growing.  With  a  view  of  providing  a  remedy 
for  this  evil,  I  requested  the  Attorney  General  to  prepare 
a  bin  amending  the  Code  of  Oriminal  Procedure  so  as  to 
avoid  the  present  delays,  and  a  bill  to  this  end,  drafted  by 
Mm,  is  submitted  herewith. 

The  method  of  procedure  which  I  recommend  makes 
the  appeal  direct  from  the  Conrt  of  Oyer  and  Terminer  to 
tiie  Conrt  of  Appeals,  when  the  judgment  is  death.  The 
judgment-roll  and  the  stenographer's  minutes  are  made 
the  ease  and  exceptions,  and  the  expense  of  printing  is 
made  a  county  chai^.  If  these  changes  in  the  law  are 
made,  not  only  will  the  present  protracted  delay  in  the 
punishment  of  the  gmlty  be  avoided,  and  a  great  expense 
to  the  county  be  saved,  bnt  the  poor,  as  well  as  the  rich,  will 
be  enabled  to  have  their  cases  passed  npon  by  the  conrt  of 
last  resort. 

I  trust  that  the  Legislature,  before  its  adjournment,  will 
see  fit  to  put  this,  or  a  law  similar  in  effect,  upon  the  stat- 
V0L.VIIL— 6. 


.yGoo»^lc 


82  Mbsba^  fbom  thb  GomtNOB. 

nte  books.  It  ia  neeessaiy  that  some  legislation  should  be 
enacted  to  do  away,  as  far  as  possible,  with  the  present 
protracted  delay  in  the  punishment  of  murder.* 

DAVID  B.  HILL.'' 

May  13.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  thirty-four 
of  the  Laws  of  ei^teen  hundred  and  fifty-ei^t,  entitled  'An 
act  to  make  school  district  number  nine  in  the  town  of  Pomfret 
a  union  free  school  district.' " 

"  This  act  affects  the  city  of  Dunkirk.  It  is  not  desired 
by  the  common  comicil  of  that  city.  The  board  of  educa- 
tion have  not  petitioned  for  it;  but,  on  the  contrary,  are 
opposed  to  it.    The  citizens  of  Dunkirk  do  not  want  it. 

Under  such  circumstances  it  ought  not  to  become  a  law." 

The  bill  was  not  passed  over  the  veta 

May  14.    To  the  Assembly: 

Veto  of  a  ImU  entitled  "An  act  in  relation  to  the  compensa- 
tion of  the  stenographer  of  the  Surrogate's  Court  of  the  coun^ 
of  New  York." 

"  This  bill  increases  the  salary  of  the  stenographer  of 
this  court  from  three  thousand  to  four  thousand  five  hun- 
dred dollars. 

At  the  time  of  the  passage  of  the  '  public  burdens  act,* 
in  1880,  an  act  intended  to  relieve  the  city  of  New  York 
from  the  estravagances  which  had  come  to  prevail  tiirough 
careless  or  corrupt  administration,  the  salary  of  this  offi- 
cer was  three  thousand  dollars.  I  see  no  reason  why  it 
should  be  increased  at  the  present  time,  esxiecially  as  I  am 


*ln  1887,  b;  chapter  493,  Kction  517  of  the  Code  of  CrimloKl  Procedure 
was  Amended  b^  providing  that  an  appeal  from  a  judgment  of  death  must 
be  taken  direct  to  the  Qmrt  of  Appeds.  See  also  the  ConatltnUon  of  ISM, 
art.  e,  section  9,  excepting  Jadgmenta  of  death  from  the  general  rule  that 
appeala  to  the  Court  of  Appeals  can  be  taken  onlj  from  Judgment*  or  orders 
of  the  appeHate  dlviston  of  the  Supreme  Court.  Fbr  the  a4!t  providing  for 
the  execntlon  of  the  death  penalty  by  eleetrocation,  see  note  15,  ante,  p.  37. 
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infoTmed  that  this  officer,  in  addition  to  bis  salary,  has  a 
farther  income  of  several  thonsandB  of  dollars,  arising 
from  his  connection  with  the  ofiBce. 

From  stenographers  of  other  conrts  in  New  York  city  I 
have  received  conunnnieationa  protesting  against  this  in- 
crease, for  the  reason  that  it  makes  the  salary  of  this 
oflkial  oat  of  proportion  to  that  of  other  stenographers 
having  equal  work  to  do. 

At  a  time  when  one  branch  of  the  Legislature  has  deemed 
it  its  dnty  to  investigate  the  affairs  of  the  city  of  New 
York,  for  the  alleged  reason  that  the  expenses  of  the  <nty 
have,  of  late,  nndidy  increased,  it  vronld  seem  to  be 
thoroughly  inconsistent  to  enact  a  law  which  increases  by 
one-half  the  salary  of  an  official  of  that  very  city.  It  is 
by  l^slation  such  as  this,  enacted  dnring  a  long  series 
of  years,  not  in  response  to  public  needs,  but  in  compliance 
with  the  personal  importnnities  of  interested  officials,  that 
a  large  share  of  the  burdens,  now  complained  of,  have 
come  into  existence. 

It  is  suggested  that  if  there  were  less  legislative  investi- 
gation into  the  burdens  of  the  taxpayers  of  tiie  city  of 
New  York,  and  more  reduction  of  those  hardens,  the  wel- 
fare of  the  citizens  of  the  metropolis  would  be  promoted. 
The  reasons  given  in  former  messages  for  not  approv- 
ing of  increases  in  salaries  at  the  present  time,  apply  per- 
tinently to  this  case.  The  people's  money  should  be  ex- 
pended, not  carelessly  and  extravagantly,  bnt  carefully  and 
prudently." 
The  bill  was  not  passed  over  the  veto. 

May  15.    To  the  Legislature : 

"  Executive  Chambhe,      1 
AiBAinr,  May  15,  1885.  J 
"  I  am  informed  by  the  respective  committees  of  the 
Senate  and  Assonbly,  that  the  Legislature,  having  com- 
pleted its  busineBB,  is  now  ready  to  adjourn  without  date. 
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Section  four  of  article  three  of  the  Constitutioii  providee 
that  'An  ennmeration  of  the  inhabitants  of  the  State  shall 
be  taken  under  the  direction  of  the  Legislature  in  the  year 
one  thousand  eight  hundred  and  fifty-five,  and  at  the  end 
of  every  ten  years  thereafter.'  Snoh  an  ennmeration  is 
declared  to  be  for  the  purpose  of  providing  a  basis  of  ap- 
portionment so  that  each  Senate  district  shall  contain  as 
nearly  as  may  be  an  equal  number  of  inhabitants,  and  so 
that  the  members  of  Assembly  as  nearly  as  may  be  shall 
be  apportioned  among  the  several  counties  of  the  State. 

This  plain  duty,  imposed  by  the  Constitution,  of  pro- 
viding for  a  simple  enumeration  of  the  inhabitants  and 
that  alone,  has  been  neglected  by  the  Legislature  of  1885. 
I  now  urge  that  you  do  not  finally  adjourn  without  passing 
a  bill  providing  for  such  an  enumeration  as  will  secure  to 
the  people  of  the  State  their  inherent,  as  well  as  consti- 
tutional right  of  just  representatioa    [See  note  18.] 

DAVID  B.  fflLL." 

May  15.    The  Legislature  adjourned  without  day. 

MEMORANDUMS  FILED  WITH  BILLS  BEFORE  THE 
ADJOURNMENT  OF  THE  LEGISLATURE. 

March  13. 
'  Memorandum  filed  with  Assembly  btU,  Chap.  54,  relating  to 
the  police  force  of  Troy.**    Approved 

"  The  Legislature  in  the  exercise  of  its  cUscretion  has 
seen  fit  to  enact  this  measure.  It  passed  the  Senate  by  a 
unanimous  vote,  and  with  but  one  dissenting  voice  in  the 


31  Ab  to  bl-pttrtimii  poliea  boards  see  Ratbbone  ▼.  Wirth,  (1896)  ISO  N.  Y. 
4BS,  boldlng  unconatltatlonal  th»  Albany  police  act  of  1SB8,  chapter  427, 
wbicb  provided  for  a  board  of  four  police  eommlisicnMTa  to  be  choeen  hj  the 
common  council,  bnt  no  member  of  the  ecmncil  eoold  rote  for  more  tlum  two, 
and  in  cmb  of  a  racaae;  the  Mayor  waa  to  appoint  a  sncoeMor  recommended 
by  the  memben  of  the  council  belon^ng  to  tbe  aame  polittoal  party  at  the 
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Assembly.  Where  raoh  unanimity  of  sentiment  is  mani- 
fested in  favor  of  a  public  measure,  the  Executive  would 
hardly  be  justified  in  withholding  his  approval  unless  the 
IhU  is  clearly  nnconstitational,  or  it  conclusively  appears 
that  some  vital  principle  or  sound  theory  of  pnbUe  policy 
has  been  violated.  Where  such  etonents  are  lacking  it 
cannot  be  expected  that  tiie  Executive  will  attempt  to 
review  ihe  discretion  vested  in  the  Legislature.  If  this 
Ull  appeared  to  be  a  partisan  measure,  aimed  by  one 
political  party  against  another,  whereby  either  sought  to 
gain  some  unfair  advantages,  it  would  be  promptly  dis- 
approved. I  should  not  sanction  any  such  methods  of 
political  procedure.  But  such  does  not  seem  to  be  the 
tenor  of  the  present  lull  or  its  avowed  object 

It  was  substantially  oonoeded  by  those  who  appeared 
before  me  in  behalf  of  the  opponents  of  the  bill,  that  it 
was  desired  by  nearly  all  of  the  people  of  Troy,  without 
distinction  of  party.  No  remonstrances  have  been  pre- 
sented to  me  against  it.  The  public  sentiment  of  that  city, 
so  far  as  it  has  found  expression  and  can  be  ascertained, 
appears  to  favor  the  measure.  If  there  really  exists  a 
la^  dement  or  faction,  who  are  antagonistic  to  it,  cer- 
tainly it  has  not  been  made  apparent  Under  such  circum- 
stances, the  duty  of  the  Executive  ia  plain :  tw  permit  the 
people  of  Troy  to  carry  out  their  wishes  as  expressed  in 
the  nnanimons  action  of  the  Lef^^lature,  and  not  attempt 
to  thwart  them  by  adverse  interference. 

In  this  view  the  mere  propriety  or  expediency  of  the  bill 
is  not  properly  to  be  considered,  and  there  remain  but  two 
conatatntional  questions  to  be  passed  upon. 


toBmiarioiwr  wboM  offloe  h*d  become  Tseant.  It  was  beld  tbat  a  miDorlt^ 
of  tbe  eotnmon  amncil  wa»  not  an  "  Mithority  "  wltbln  the  meantng  of  the 
OraitHntion,  artiele  10,  sectton  S. 

Ob  tbe  qttMtioR  whether  the  praident  of  the  oomnon  eoandl  wae  an 
•Dtborltf  within  the  meaning  of  the  ConstHution  lee  Be  Carboy,  {1882}  27 
Hnn,  82.  holding  that  the  prwident  pro  fem  of  a  board  of  cnperTisora  wu  ft 
<oaB^  antlMirtty,  and  eonld  be  leated  with  the  power  of  appointment. 
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Upon  the  public  hearing  which  was  given  to  the  friends 
and  opponents  of  this  act,  it  was  clauned  by  the  cotmsel 
for  the  oppoBition  that  the  bill  is  onconstitatioual  upon 
two  grounds: 

First.  Becaase  it  requires  that  in  the  sdeetion  of  the 
four  police  commissioners  for  said  citv,  each  half  of  the 
board  shall  be  of  opposite  political  parties;  and 

Second,  Because  the  president  of  the  common  conncU, 
who  is  designated  as  the  local  official  or  authority,  to  make 
sach  selection,  is  not  one  of  the  '  authorities,'  of  said  city, 
within  the  meaning  of  section  2  of  article  10  of  the  Con- 
stitution. No  direct  decisions  were  cited  in  support  of 
either  of  these  proposit jona. 

The  provision  requiring  each  half  of  the  police  board 
to  be  taken  from  opposite  political  parties  is  not  a  new 
one  to  the  statute  books  of  this  State.  It  eidsts  in  the 
charters  of  a  lai^e  number  of  cities.  Its  manifest  fairness 
and  propriety  are  unquestioned,  and  its  constitutionality 
has  never  been  seriously  disputed.  After  having  existed 
in  so  many  different  charters  for  so  long  a  period  of  years, 
and  there  being  no  precise  clause  in  the  Constitution 
which  can  be  pointed  out  as  being  violated  in  its  enactment, 
and  in  all  the  controversies  which  have  heretofore  arisen 
in  reference  to  such  non-partisan  police  boards  throughout 
the  State,  there  having  been  no  decision  of  the  courts 
adverse  to  its  legality,  it, would  be  clearly  improper  to 
refuse  approval  of  the  bill  upon  any  such  uncertain  and 
chimerical  ground. 

There  is  more  force  or  at  least  plausibility  to  the  other 
objection,  but  I  am  satisfied  that  this  is  also  untenable. 
The  Constitution  provides  that  all  city  officers,  such  as 
police  commissioners,  shall  either  be  elected  by  the  electors 
of  such  cities  or  '  appointed  by  such  authorities  thereof, 
as  the  Legislature  shall  designate  for  that  purpose.*^    The 

k  Const.  18«,  ui.  10,  I  8. 
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president  of  the  common  council  is  elected  by  the  cotmcii 
from  one  of  their  number,  and  is  vested  with  certain  duties 
pertaining  to  city  affairs.  He  ia  the  presiding  officer  or 
head  of  the  legislative  branch  of  the  city  government,  and 
represents  that  body  to  a  certain  extent.  He  is  an  officer 
of  the  city  and  represents  in  some  particulars  a  portion  or 
division  of  the  municipality,  and  is  one  of  the  *  authorities  ' 
of  the  city,  who  may  be  designated  by  the  Legislature  to 
appoint  minor  officers,  as  much  as  the  comptroller  or  any 
other  city  official  or  body,  aside  from  the  council  itself. 
The  word  *  authorities '  does  not  necessarily  mean  more 
than  one  person,  as  it  is  conceded  that  the  mayor  would 
be  regarded  as  constituting  the  '  antborities '  of  the  city, 
or  one  of  them,  within  the  meaning  of  this  claiuse.  The 
Constitution  is  to  have  a  liberal,  and  not  strained  or  nar- 
row constmetion.  The  object  of  the  clause  in  question  was 
to  provide  that  some  local  ofScer  or  authority,  as  dis- 
tinguished from  the  Oovemor  and  the  Legislature  or  other 
outside  power,  should  make  local  appointments.  That 
object  is  accomplished  when  the  appointing  power  is  vested 
by  the  Legislature  in  the  head  of  the  common  council,  who 
has  been  selected  by  the  legislative  branch  of  the  city  gov- 
ernment as  their  especial  local  representative.  In  view  of 
this  plain  reasonii^,  and  in  the  absence  of  adverse  legal 
authority,  it  would  be  presumptuous  in  the  Executive  to 
assert  that  this  clanse  in  the  present  bill  is  obnoxious  to 
the  Constitution. 

Assent  to  a  proper  measure,  desired  by  a  vast  majority 
of  the  people  of  a  city,  should  not  be  refused  unless  its 
unconstitationality  is  very  apparent.  It  is  not  so  apparent 
in  this  instance,  and  the  approval  of  the  bill  should,  there- 
fore, follow,  unless  it  is  in  other  respects  grossly  objec- 
tionable. 

The  bill  provides  for  an  entire  reorganization  of  the 
police  department  of  Troy,  an  increase  of  the  police  force, 
and  for  other  changes  sud  to  be  demanded  by  the  public 
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mteresta.  The  wisdom  or  advisability  of  these  provisions 
has  been  passed  upon  by  the  Legislature.  The  maintenance 
of  a  strictly  non-partisan  board  is  directed  and  guaranteed 
so  far  as  it  reasonably  can  be.  It  is  difficult  to  see  how 
one  political  party  is  to  gain  any  benefit  or  advantage 
over  the  other  by  the  effect  or  operation  of  this  bill.  The 
officials  who  are  retired  by  this  measure  belong,  as  I  am 
informed,  one-half  to  each  political  party,  and  if  it  is  nn- 
jast  to  one  party,  or  set  of  officials,  it  is  equally  so  to  the 
other.  Personal  considerations,  or  the  desire  for  pla«e 
of  a  few  individaals,  cannot  be  permitted  to  be  urged 
against  a  public  measure  like  this,  seemingly  demanded  by  . 
the  best  public  sentiment  of  Troy.  It  is  believed  that  iio 
injustice  wUl,  in  fact,  be  done  or  permitted  by  the  alleged 
arbitrary  provisions  of  the  bill,  appertaining  to  the  entire 
reorganization  of  the  police  force.  Assurances  have  been 
given  that  the  faithful  and  deserving  officers  will  be  re- 
tained, or  rather  reinstated,  and  that  no  harsh  proceedings 
will  be  attempted  or  tolerated. 

It  is  claimed  and  represented  to  me  by  the  best  citiaens 
of  all  parties  in  Troy  that  the  effect  of  this  hill  will  be 
salutary  and  beneficial  to  that  city,  and  tend  to  reform 
existing  abuses  of  which  they  justly  complain,  and  relying 
upon  such  assurances,  and  in  the  hope  that  it  will  be  the 
means  of  giving  to  that  municipality  a  purer  and  better 
government,  I  hare  concluded  to  permit  it  to  become  a  law." 

April  16. 

Memonndum  filed  with  Assembly  bill,  Chap.  131,  ineorpo- 
rating  the  ct^  <d  Amsterdam.    Approved. 

"  Two  successive  Lepslatures  have  passed  a  bill  incor- 
porating Amsterdam  as  a  city.  The  one  passed  last  year 
was  disapproved  by  GJovemor  Cleveland,  but  npon  grounds 
which  do  not  affect  the  other  bill  which  is  now  before  me.* 


'Ante,  T0I.  7,  p.  1014. 
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Each  Legislature  seems  to  have  acted  with  Babstantial 
luamimty,  and  the  approral  of  the  present  bill  is  urged 
hy  both  the  Senator  and  Member  of  Assembly  who.  repre- 
sent the  district  in  which  Amsterdam  is  situate.  Under 
such  circumstances,  that  Executive  approval  should  be 
withheld  can  hardly  be  expected  or  justified. 

The  granting  of  a  city  diarter  is  usually  purely  a  mat- 
ter of  discretion  on  the  part  of  tiie  Legislature,  with  which 
the  Executive  ought  not  arbitrarily  to  interfere.  No  mat- 
ter  what  the  private  opinion  of  the  Executive  may  be  as 
to  the  wisdom  or  mere  propriety  of  such  legislaticm,  the 
will  of  the  people,  as  expressed  by  legislative  action,  and 
as  annonnced  by  their  chosen  representatives  should  be 
pennitted  to  prevail  unless  some  important  general  prin- 
ciple or  policy  is  to  be  violated  or  the  interests  of  the 
State  at  large  are  to  be  injured. 

The  local  representatives  assume  the  responsibility  of 
such  legislation  where  matters  of  discretion  only  are  in- 
volved, and  due  deference  is  naturally  expected  to  be  paid 
to  their  desires  and  wishes  in  reference  to  local  affairs,  on 
thepartof  theExecntive,who  cannot  properly  ignore  them. 

The  charter  in  question  is  not  claimed  to  be  faultless,  but 
it  seems  to  have  been  finally  carefully  perfected,  and  no 
serious  defects  are  now  pointed  out.  The  objections  to  it 
on  the  part  of  its  opponents  are  not  specially  to  any  of  its 
particular  provisions,  but  because  no  city  charter  whatever 
is  desired. 

It  is  insisted  by  the  opponents  of  the  bill  that  the  people 
of  the  village  are  opposed  to  a  city  government.  That 
question,  however,  would  seem  to  have  been  settled  by  the 
people  themselves,  who,  at  a  recent  election,  voted  npon 
this  very  subject,  and  by  a  majority  vote  expressed  them- 
selves favorably  to  the  creation  of  a  city.  It  is  admitted 
that  the  question  was  well  understood  and  was  fairly  anb- 
mitted  to  the  electors  for  their  decision,  and  nothing  has 
been  shown  to  impeach  the  good  faith  of  such  submission 
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or  to  detract  from  the  legitimate  effect  which  should  be 
given  to  the  sentiment  tlins  expressed  by  Uie  vote  of  the 
people.  That  vote  has  not  been  satisfactorily  explained 
away  and  its  significance  cannot  be  ignored.  In  no  other 
way  was  the  sentiment  of  the  people  to  be  ascertained, 
and  if  the  result  of  that  contest  is  to  have  no  weight,  it 
was  an  idle  and  sMiseless  proceeding  indeed. 

Unless  I  am  justified  in  relying  upon  that  vote  as  the 
tme  index  of  public  sentiment,  I  am  entirely  at  sea,  and 
have  no  means  of  determining  the' conflicting  claims  which 
have  been  made  before  me.  The  friends  of  the  bill  assert 
with  positiveness  that  a  majority  of  the  people  of  Amster- 
dam favor  it,  wtule  its  opponents  are  equally  certain  that 
such  majority  are  opposed  to  it.  I  am  utterly  unable  to 
decide  between  these  irreconcilable  claims,  unless  I  may 
properly  rely  upon  the  result  of  the  recent  election,  when 
the  people  voted  directly  upon  the  question.  It  would  seem 
to  be  reasonable  that  such  result  should  be  accepted  as  con- 
clusive. In  fact  it  is  diffictilt  to  see  how  the  opponents  of 
this  bill  can  consistently  or  with  propriety  ask  or  expect 
the  Executive  to  ignore  or  attempt  to  reverse  such  an  ex- 
pression of  the  people,  especially  after  it  has  been  re- 
spected and  obeyed  by  the  legislative  branch  of  the  gov- 
erument. 

It  is  true  that  the  majority  was  small,  but  it  is  neverthe- 
less just  as  decisive.  The  majority  must  govern  in  this 
country,  no  matter  how  close  the  vote  may  be,  and  tlus  mle 
applies  to  local  as  well  as  to  national  and  State  affairs. 

It  may  be  said  that  the  majority  have  acted  indiscreetly 
or  unwisely,  and  that  a  bare  majority  should  not  be  per- 
mitted to  detennine  such  a  question.  It  is  to  be  assumed 
that  the  electors  themselves  must  necessarily  be  left  to 
determine  mere  matters  of  discretion,  and  that  unless  a 
majority  are  permitted  to  decide  such  matters  they  muet  in 
effect  be  controlled  by  the  minority,  which  would  be  far 
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worse,  and  is  contrary  to  the  genius  of  oar  institutions.  If 
tbe  people  make  mistakes  the  people  may  be  trusted  to 
rectify  them. 

There  are  some  other  reasons  affecting  this  question 
which  while  they  are  not  coutrolUng  are  entitled  to  be  con- 
ndered. 

It  is  conceded  that  Amsterdam  is  growing  .rapidly,  and 
that  the  adoption  of  a  city  government  is  only  a  matter  of 
a  year,  or  a  few  years.  Its  present  charter  is  admitted  to 
be  defective,  and  sadly  needs  revision.  Its  corporate  limits 
kave  not  been  extended  for  over  thirty  years,  and  naturally 
are  now  quite  contracted.  Its  streets  are  in  a  wretched 
condition,  and  many  public  improvemduts  are  greatly 
needed,  which  cannot  well  be  accomplished  under  the  pres- 
ent  village  charter.  Its  population  is  sufficient  to  entitle 
it  to  become  a  city,  and  its  necessities  would  seem  to  re- 
quire and  jnstify  it.  If  a  city  government  will  be  absOr 
lately  necessary  in  the  near  future,  it  would  seem  to  be  the 
part  of  wisdom  to  accept  it  now,  rather  than  seek  to  amend 
the  village  charter  and  extend  the  village  limits,  when  these 
changes  must  in  all  probability  be  followed  in  a  year  or  so 
by  an  entire  change  of  govermnent. 

Besides  the  prosperity  and  well  being  of  Amsterdam 
seem  to  demand  that  this  vexed  question  be  settled  at  once. 
This  contest  has  existed  for  several  years,  and  has  led  to 
Btoch  bitterness  and  dissension,  which  have  necessarily  re- 
tarded the  growth  and  injured  the  prospects  of  the  village. 

Adverse  action  on  this  bill  would  only  protract  the  con- 
troversy for  another  year,  and  will  not  advance  &e  best 
and  tmest  interests  of  Amsterdam,  which  I  am  desirous  of 
promoting. 

It  is  far  better  that  the  issne  be  settled  now,  and  while 
r^retting  that  I  am  obliged  to  assume  the  respoiuibility 
of  deciding  so  important  and  unpleasant  a  contest,  I  can- 
not, in  the  discharge  of  my  pnbUc  duty,  either  ev&Ae  or 
postpone  it. 
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It  may  be  remarked  that  a  mere  change  in  the  form  of 
local  govermuent  will  not,  of  itaelf,  materially  aid  the 
people  of  Amsterdam,  or  give  them  a  better  administration, 
nnless  the  citizms  who  are  interested  in  its  tme  welfare 
take  an  active  and  intelhgent  interest  in  pnblic  affairs  and 
see  to  it  that  only  those  are  elected  to  office  who  will  hon- 
estly carry  ont  the  benign  provisions  of  the  new  charter 
with  vigor,  economy,  and  a  commendable  pnblic  spirit.  K 
snch  a  determination  shall  be  manifested  on  the  part  of 
the  people  as  well  as  the  taxpayers  of  that  village,  there 
can  be  no  donbt  that  the  new  charter  will  be  instmmental 
for  beneficial  resnlts,  and  that  few  will  regret  the  change 
abont  to  be  made. 

Bnt,  as  before  stated,  the  mere  propriety  of  the  adop- 
tion of  the  present  charter  is  not  to  be  considered  here. 
That  question  has  "been  passed  npon  by  the  Legislature. 
There  may  be  good  argmnents  on  both  sides,  bnt  they  are 
more  properly  addressed  to  the  Legislature  than  to  the 
Executive.  It  is  possible  that  a  city  government  is  not 
needed  at  the  present  time,  and  that  a  change  will  involve 
increased  taxes  and  produce  other  unsatisfactory  resolta. 
It  is  not,  however,  pertinent  to  speculate  upon  such  ques- 
tions, or  to  anUcipate  objections  which  should  be  raised 
elsewhere. 

The  action  which  I  feel  obliged  to  take  is  baaed  upon  the 
safe,  tenable  and  reasonable  gronnd  tiiat  the.  people  them- 
selves have  decided  the  question,  and  such  decision  having 
been  accepted  by  the  Legislature,  it  is  conclusive  upon  me. 
It  follows  that  I  cannot,  under  all  the  drcumstanceB,  do 
otherwise  than  approve  this  bill." 

This  act  was  sustained  in  Be  Amsterdam  (1891)  126 
N.  y.  168. 
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THIBTY-DAY  BILLS. 

Memonndam  filed  with  AnetnUjr  Mil,  Clup.  330,  tiie  Capitol 
Appropriation  bUL    Approved.     [See  note  10.] 

**  Thia  Ull  is  approved,  althons^  almost  every  detail  of 
the  meaani^  meets  with  my  strong  disapprobation.  Under 
the  drcomstances,  an  e^lanation  seems  to  be  appropriate. 

That  portion  of  the  bill  which  makes  an  appropriation 
for  the  oonsbuction  of  the  Capitol  is  eminently  proper. 
The  sum  appropriated,  and  more,  is  absolutely  necessary 
for  the  diligent  and  economical  prosecution  of  the  work. 
Conmiissioner  Perry  requested  an  iqipropriation  of  one 
million  four  hundred  and  fifty  thousand  dollars,  ailing 
that  such  sum  could  be  judiciously  and  pr<^rly  expended 
during  this  year,  and  was  essential  for  continuing  in  em- 
ployment  the  present  eflScient  force  of  workmen.  The  Leg- 
islatnTe,  in  its  superior  wisdom,  denied  such  application, 
although  it  well  knew  that  a  less  samwaswhollyiasufiScient 
to  retain  the  present  organized  force  in  employmentionger 
than  for  a  few  months  after  making  the  necessary  pay- 
ments for  materials,  which  will  consume  at  least  two-fifthis 
of  the  appropriatitm.  The  effect  of  such  action  will  neces- 
dtate  a  great  reduction  of  the  force,  and  the  entire  dis- 
charge of  the  workmen  in  the  early  fall. 

That  such  effect  was  intended  and  deliberately  planned 
is  clearly  evident  Such  procedure  is  not  only  false  econ- 
amy,  but  it  is  unjust  to  the  workingmen  who,  having  an- 
ticipated steady  employment  here,  have  made  no  arrange- 
ments for  worit  elsewhere. 

The  Le^slature  was  deaf  to  all  appeals  for  an  increased 
appropriation,  and  upon  that  body  alone  must  rest  the  re< 
sponsibility  of  a  reduction  of  the  force  and  the  stoppage 
of  the  work  in  the  near  future. 

Had  the  best  interests  of  the  State  alone  been  consulted, 
the  Legislature  would  have  granted  the  amount  requested 
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by  ComnuBsioner  Perry;  but  other  considerations,  of  a 
purely  partisan  nature,  seem  to  have  dictated  the  policy 
and  controlled  the  action  of  the  Le^slatnre. 

The  portion  of  the  bill  which  provides  for.  an  'Advisory ' 
commission  to  '  advise '  Commissioner  Perry  in  reference 
to  the  work,  ig  very  objectionable. 

A  commission  was  wholly  tuinecesaary.  The  presoit 
commissioner  is  conceded  to  be  an  honest  and  competent 
builder,  and  no  solid  reason  exists  why  he  should  not  con- 
tinae  to  be  vested  with  the  sole  power  of  cocstraction. 

Former  commissions  have  proved  expensive,  useless  and 
unsatisfactory,  and  were  latterly  designed  for  the  accom- 
plishment of  partisan  purposes. 

The  work  has  progressed  honestiy  and  rajadly  under 
Mr.  Perry,  and  he  has  never  used  his  position  for  political 
purposes.  No  complaints  have  been  made  against  him — 
no  charges  are  preeented — the  Legislature  refused  to  in- 
vestigate his  administration,  and  yet  insisted  upon  pladng 
over  him  a  commission  of  State  officials. 

Under  such  .circumstances  it  is  the  height  of  folly  to  es- 
tablish such  a  commission.  Three  of  the  officials  constitut- 
ing the  commission  are  lawyers — the  fourth  is  a  merchant 
and  by  the  terms  of  this  bill  they  are  put  over  a  practical 
builder  and  architect  of  high  character  and  reputation  both 
for  capacity  and  integrity  to  '  advise  *  him  what  to  do  in 
the  construction  of  the  Capitol. 

The  proposition  is  so  absurd  and  ridiculous  that  it  is 
not  embraced  in  a  separate  enactment,  but  is  attached  to 
the  Capitol  appropriation  at  the  very  close  of  the  session, 
in  order  to  force  its  approval  by  the  B^recutive.  It  should 
be  stated  that  the  bill,  as  first  introduced,  oont^nplated  a 
partisan  Commission  for  the  avowed  purpose  of  controlling 
and  dictating  the  employment  of  the  men  and  making  Mr. 
Perry  a  mere  servant  of  the  majority;  but  an  enlightened 
and  aroused  public  sentiment  compelled  an  abandonment 
of  the  project,  and  it  resnlted  in  the  present  measure,  which 
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is  a  mere  shadow  of  the  bill  as  first  presented.  The  pur- 
pose of  the  measTire  having  been  discarded,  the  measure 
itself  should  have  been  abandoned. 

The  Commission  as  constitiited  nnder  this  bill  is  merely 
a  figrorehead,  vith  no  power  for  good,  and  with  but  a  little 
for  evil.  It  can,  if  it  is  so  disposed,  embarrass  and  annoy 
tiie  eonumssioner — nothing  more.  It  becomes  a  useless, 
mmeoessary  and  ornamental  body,  and  shonld  never  have 
been  created. 

^e  bill  is  otherwise  objectionable. 

The  Legislatore,  while  professing  the  greatest  confidence 
in  Commissioner  Perry,  enacted  tiiat  he  E^nld  not  appoint 
a  deputy,  thus  interfering  with  a  matter  that  should  prop- 
erly have  been  left  to  his  own  discretion  and  good  judg- 
ment 

If  this  provimon  was  intended  to  reach  the  individual 
now  occupying  the  position,  whom  the  majority  of  the  Leg- 
islature fancied  was'  politically  obnoxious  to  it,  the  more 
manly  and  courageous  course  would  have  been  to  have 
mentioned  him  by  name  and  forbidden  his  employment, 
rather  than  thus  to  attack  Mm  covertly  uid  indirectly, 
without  investigation  or  opportunity  for  him  to  be  heard, 
l^  depriving  his  superior  officer  of  the  usual  and  ordinary 
power  which  every  public  official  should  possess,  of  ap- 
pointing a  deputy  of  his  own  choice  to  relieve  him  during 
his  absence,  sickness  or  other  emergency. 

The  bill  contains  many  other  unnecessary  provisions, 
which  are  not  spedally  objectionable,  but  which  seem  to 
have  been  inserted  umply  as  an  excuse  for  having  some 
Ic^slation. 

There  was  absolutely  no  necessity  for  anything  except 
an  appropriation,  and  these  provisions  referred  to  were 
evidently  inserted  to  cover  retreat  after  the  project  for  a 
partisan  commission  had  been  forced  to  be  abandoned. 

The  Mil  is  also  a  bundle  of  absurdities. 
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It  not  only  provides  for  aa  advisory  body  to  *  advise ' 
Mr.  ferry,  in  reference  to  the  oonsbniotion  of  the  Capitol, 
bnt  it  then  proceeds  to  '  advise '  and  direct  the  Advisory 
Commission  in  reference  to  the  same  subject,  expressly 
limiting  the  work  to  the  interior  of  the  building,  and  by 
restricting  its  powers  in  many  other  respects,  thus'  usurp- 
ing the  n»taral.and  ordinary  functions  whioh  belong  to  an 
advisory  board,  and  manifesting  a  lack  of  confidence  in  the 
ability  and  capacity  of  the  very  board  which  it  creates. 

It  would  seem  as  thongh  the  coiD]mssLon,if  it  wereprope^ 
to  be  created  at  all,  might  have  been  permitted  to  dis- 
charge its  duties  as  seemed  wise  to  its  members,  uncon- 
trolled by  legislative  advice  and  restrictions. 

The  work  shonld  not  have  been  restricted  to  the  interior. 
The  approaches  in  front  of  the  building  should  have  been 
completed  this  year  so  that  the  Capitol  Pai^  could  be  laid 
out,  graded  and  embellished,  and  thereby  have  prevented 
the  disgraceful  and  incomplete  s^p^rance  vi^iich  it  now 
presents. 

Notwithstanding  these  many  objections  to  the  provisions 
of  this  bUl,  I  afSx  to  it  my  signature.  Bather  than  be  Uie 
cause  of  delaying  the  completion  of  the  Capitol  and  of 
depriving  worttiy  workmen  of  employment  on  a  great  pub- 
lic work  at  a  time  when  private  capital  is  timid,  I  sign  a 
measure  made  up  almost  entirely  of  crudities  and  absurdi- 
ties, tmsting  that  another  Legislature,  acting  with  a  higher 
regard  for  public  interest  than  the  present  one,  will 
promptly  repeal  its  obnoxious  provisions." 

Jnne  2. 

Memoiaiidum  filed  with  Assembly  UU,  Chap.  397,  amending 
the  charter  of  Ogdcosburg.    Approved. 

"  The  approval  of  this  bill  is  requested  by  the  Member 
of  Assembly  and  also  the  Senator  who  represent  the  dis- 
trict in  which  tile  city  of  Ogdensbnrg  is  situate.     The 


^abyG00»^lc 


Dayid  B.  Hiu^  1885.  97 

mayor  and  common  council  of  that  city  also  desire  it.  It 
passed  the  Iiegislatnre  unammonsly,  and  there  are  no  in- 
stitutional questions  Involved  in.  it 

Under  such  circumstances  I  wonid  hardly  be  justified  in 
interfering  to  prevent  it  becoming  a  lav,  unless  it  is 
grossly  objectionable  or  violates  some  settled  principle  or 
sound  policy  of  the  State. 

It  confers  additional  powers  upon  the  local  authorities 
in  the  matter  of  the  construction  of  sewers.  Similar  powers 
have  been  vested  in  .the  authorities  of  several  other  cities. 
If  the  local  authorities  abuse  their  trust  the  electors  can 
easily  displace  them. 

In  a  ei^  like  Ogdensburg  there  is  no  particular  danger 
in  conferring  upon  its  officials  a  broad  discretion  and  ea< 
larged  powers  without  many  restrictums. 

The  amendments  oontained  in  this  bill  are  designed  to 
improre  the  sanitary  condition  of  that  city  and  to  facilitate 
the  methods  for  the  accomplishment  of  such  improvement. 
I%e  State  Board  of  Health  recommends  the  approval  of 
the  measure  as  essential  to  the  preservation  of  the  public 
health  of  that  city,  which  is  greatly  threatened. 

If,  after  a  fair  trial,  the  powers  conferred  are  abused, 
or  the  act  does  not  prove  beneficial  to  the  best  interests  of 
the  city,  it  can  readily  be  repealed  or  amended. 

It  is  asserted  that  the  taxpayers  of  the  city  are  divided 
irpon  the  question  of  the  propriety  of  this  measure.  I  have 
no  means  of  ascertaining  the  sentiments  of  the  majority, 
as  petitions  both  for  and  against  it,  niunerously  signed, 
have  been  presented  to  me.  I  mast  rely  upon  the  immediate 
representatives  of  the  city  in  the  Le^slature  to  properly 
express  the  wishes  of  their  constituents,  and  upon  them 
must  mainly  rest  the  responsibility  for  their  local  legisla- 
tion, where  only  matters  of  discretion  are  involved." 
Voi^Vin.— 7. 
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June  8. 

Veto  <a  Assembly  bill  entitled  "An  act  to  nippHy  die  dXy  oC 
Oswego  with  pure  and  wholesome  wster." 

"  This  bill  is  not  the  one  which  was  originally  presented 
to  the  Legislature  by  the  citizens  of  Oswego. 

The  original  bill  was  believed  to  have  been  framed  in 
accordance  with  the  wishes  of  a  large  majority  of  the 
people  of  that  city,  but  it  was  amended  in  the  Legislatnre, 
and  in  its  present  shape  differs  in  several  important  par- 
ticulars from  the  original  bill.  It  now  contains  provisions 
wMch  are  alleged  to  be  of  doubtful  propriety,  as  well  as 
mgust  towards  the  city,  claimed  to  have  been  inserted  in 
the  bill  at  the  instance  and  through  the  efforts  of  the 
Oewego  Water  Works  Company. 

The  people  of  that  city  should' be  permitted  to  have 
irtiaterer  beneficial  and  proper  legislation  they  may  require 
in  reference  to  their  water  supply  that  may  be  demanded 
by  public  8entim«it.  The  Executive  is  desirous  of  approv- 
ing this  measure,  provided  its  provisions  ase  reasonably 
satisfactory  to  the  majority  of  the  people,  but  not,  if  in  its 
essential  features,  it  is  objectionable  to  them. 

The  difficulty  in  the  present  instance  lies  in  determining 
what  the  people  want  The  local  autiiorities,  to  wit,  the 
common  council,  seem  to  be  hopelessly  divided  upon  the 
propriety  and  justice  of  the  measure.  The  mayor,  who 
ought  to  know  the  sentiments  of  the  people,  is  eamestiy 
opposed  to  it.  There  does  not  seem  to  be  aoj  preponder- 
ating sentiment  in  favor  of  it,  so  far  as  it  has  manifested 
itself  or  can  be  ascertained. 

Under  such  circumstances  I  ought  not  to  approve  of  a 
measure  which  I  cannot  be  reasonably  certain  is  desired 
by  the  citizens  for  whose  benefit  it  is  intended.  A  bill 
should  not  be  forced  upon  them  which  they  do  not  want. 

It  is  better  that  legislation  upon  this  subject  should  be 
postponed  until  January  next,  when  another  L^slatnre 
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meets,  or  until  a  measure  can  be  agreed  upon  wMch  shall 
not  only  be  jnst  and  fair  towards  all  interests,  bnt  one 
which,  snrely  protects  the  interests  of  the  people  and  wliich 
can  be  clearly  shown  meets  with  their  approval." 

June  9. 

Veto  td  Auembly  Inll  entitled  "An  act  to  improve  the  con- 
dition and  operations  of  the  Sinking  Fund  of  the  city  of  New 
YoA." 

"  It  is  to  be  regretted  that  this  bill  is  not  more  carefully 
framed  so  as  to  admit  of  approval. 

There  seems  to  be  need  for  some  well-considered  l^sla- 
tion  simplifying  the  system  of  finances  exiatlng  in  New 
Tork  city,  and  removii  g  some  of  Uie  alleged  fictions  per- 
tflJPTitg  to  the  sinking  fund. 

The  bill  in  its  present  shape  is  opposed  by  the  mayor, 
corporation  connsel,  comptroller  and  chamberlain  of  said 
feity. 

The  Mil  as  originally  presented  by  the  committee  of  the 
eoimcil  of  reform  was  not  enacted,  bnt  it  was  amended  in 
the  Legislatnre  in  several  particulars,  and  is  now  in  some 
respects  confessedly  defective.  The  second  section,  by  re- 
pealing section  8  of  chapter  383  of  the  Laws  of  1878,  not 
only  extinguishes  the  special  sinking  fund  provided  for  in 
that  section,  bnt  abscdntely  destroys  the  security  of  that 
sinking  fnnd,  which  was  held  out  to  investors  by  the  law 
itself  as  an  inducement  for  the  investment  in  the  securities 
of  the  city,  to  meet  the  payment  of  which  such  sinking  fund 
was  provided. 

It  was  grossly  declared  in  that  act  that  between  the 
city  and  its  creditors — holders  of  its  bonds  and  stock — 
there  was  a  contract  that  the  funds  and  revenues  of  the 
city  and  the  funds  to  be  collected  from  assessments  ther^ 
mentioned,  which  by  that  statute  were  pledged  to  the  sink- 
ing tand  for  the  redemption  of  tbe  city  debt,  eAioi^ :)>»;. ' 
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accumnlated  and  applied  only  to  the  purposeB  of  snch  sink- 
ing fund,  wUil  all  of  said  debt  shovld  be  fvUy  redeemed 
and  paid  aa  therein  provided. 

If  the  entire  indebtedness  of  the  city  incurred  by  virtue 
of  the  provisions  of  that  section  were  now  held  bj  the 
sinking  fnnd  commissioners,  there  would  seem  to  be  no 
objection  to  its  repeal.  But  it  is  shown  that  five  million 
and  twenty-nine  liiousand  dollars  of  snch  bonds  are  now 
outstanding  in  the  hands  of  third  parties,  who  have  in- 
vested in  them  on  the  express  security  of  a  sinking  fond 
created  in  accordance  with  the  provisions  of  the  section  of 
the  law  now  sought  to  be  repeided.  Such  repeal  would  be 
an  impairment  of  the  obligationa  of  a  contract,  and  is  in 
clear  violation  of  the  ConstitDtion.'' 

There  should  have  been  a  saving  clause  inserted,  pro- 
tecting snch  outstanding  bonds  from  the  effect  of  the  act, 
or  otherwise  property  limiting  its  operation,  and  the 
friends  of  the  bill  admit  that  the  omission  of  such  a  clause 
was  accidental  or  unintentional. 

It  was  substantially  conceded  upon  the  public  hearing 
upon  the  bill  that  this  defect  renders  it  impossible  of 
approval,  and  makes  the  examination  of  any  further  objec- 
tions to  it  unnecessary." 

June  10, 

Veto  o<  Attembly  UH  entitled  "An  met  to  Ineeqwcate  thb 
New  York  College  of  Medicine  and  Sui^ery." 

"  This  bill  proposes  to  create  a  corporation  to  be  known 
as  the  '  New  York  Ciollege  of  Medicine  and  Surgery,'  the 
purposes  of  which  corporation  are  declared  to  be  '  to 
establiah  and  maintain  an  institation  in  the  city  of  New 
Tork  for  the  instmction  of  students  in  medicine,  su^^ery, 
hygiene  and  all  branches  of  science  and  knoTriedge  relating 
to  the  art  of  healing.' 

■  ;  'i'\irA  Cout  ut  1,  I  10,  eUow  l. 
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I  am  clearly  of  the  opinion  that  the  L^;iBlatiire  ha.viiig, 
by  a  general  act  (chapter  184,  Laws  of  1853),  made  pro- 
vision for  the  organization  of  snch  corporations,  there 
exists  no  adequate  reason  for  the  approval  of  the  bill 
before  me.  It  is  special  legislation  of  a  character  pro- 
hibited by  section  16,  article  III  of  the  Constitution.  Since 
the  adoption  of  this  amendment  to  the  Constitution  it  is 
to  be  observed  that  no  charter  to  a  college  strictly  for 
medical  pnrposes  has  been  granted  by  the  Legislature. 

Chapter  184  of  the  Laws  of  1853,  amended  by  chapter 
513  of  the  Laws  of  1880,  provides  that  upon  application 
dnly  made  in  compliance  with  certain  conditions  specified 
in  the  law,  the  Regents  of  the  University  of  the  State  of 
Neiw  Tork  '  shall  grant  a  charter.'  In  the  case  before  me 
it  does  not  appear  that  a  proper  application,  complying 
with  the  conditions  imposed  by  the  existing  law  of  the 
State,  has  been  made  to  the  Regents.  When  snch  an  appli- 
cation shall  have  been  made  and  refused' — and  that  such, 
application  will  be  refused  is  not  assumed — then  there 
will  exist  the  remedy  by  mandamug  to  compel  the  Board 
of  Regents  to  perform  the  duty  imposed  upon  them  as 
State  ofiScers.  After  these  methods  of  procedure  shall  have 
been  employed  and  have  failed  to  accomplish  tiie  object 
desired,  it  will  be  ample  time  to  seek  the  aid  of  the  Le|^ 
latnre,  and  by  a  special  law  to  secure  to  the  people  of  the 
State  those  beneficial  results  which  it  is  to  be  presumed 
will  follow  from  the  establishment  of  a  corporation  of  this 
diaracter. 

I  do  not  deem  it  necessary  to  discuss  the  alleged  defects 
to  which  my  attention  has  been  called  by  the  opponents 
of  the  bill,  bat  prefer  to  rest  my  disapproval  solely  upon 
the  ground  that  the  bill  is  needless  special  legislation  of 
a  character  many  times  the  subject  of  Ezeentive  veto  dur- 
ing tiie  session  of  the  Legislature." 
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Memorandum  filed  with  Senate  bill.  Chap.  483.  taxbig  col- 
lateral inheritances.    Approved. 

"  Tbe  principle  involved  in  this  bill  has  been  recom- 
mended  for  several  years  by  the  State  Board  of  Assessors, 
and  is  understood  to  be  favored  by  the  Comptroller. 

While  I  have  decided  to  approve  of  tiie  bill  jost  as  it 
stands,  it  may,  however,  be  here  suggested  that  it  should 
perhaps  be  amended  in  the  future  by  limiting  the  inherit- 
ances and  legacies  to  be  taxed  to  those  of  over  five  thou- 
sand dollars  in  amount  or  value,  thereby  preventing  the 
possibility  of  any  hardship  being  imposed  upon  persons 
of  limited  means  receiving  small  estates. 

The  proposed  method  of  taxation  is  a  new  one  in  this 
State,  and  it  seems  to  be  worthy  of  a  fair  trial" 

This  act  was  efostained  in  Be  McPherson  (1887),  104 
N.  T.  306. 

Jnne  11. 

Veto  of  Senate  bill  entitled  "An  act  to  extend  and  tu^^ement 
tbe  rij^ta,  powers  and  duties  of  the  New  York  Arcade  Railway 
Company." 

"  It  is  urged  by  tiie  opponents  of  this  bill,  among  other 
things,  that  it  was  rushed  through  tbe  Legislatore  daring 
the  dosing  hours  of  the  session,  in  indecent  haste  and  in 
violation  ef  every  l^slative  right  and  privilege  to  which 
those  who  sought  to  oppose  it  were  honestly  entitled.  An 
objection  of  this  nature,  although  not  frequently  urged 
before  the  Executive,  is,  nevertheless,  of  great  weight. 
Objections  based  upon  the  manner  and  methods  by  which 
an  act  is  passed,  while  they  do  not  affect  its  legality,  may 
properly  be  entertained  in  considering  its  fairness  and 
avowed  purposes,  and  sometimea  may  well  be  deemed  to 
characterize  the  whole  scheme  contemplated  by  the  bill. 
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It  is  conceded  that  the  bill  before  me  was  not  even 
introduced  in  the  Senate,  where  it  originated,  until  the 
latter  half  of  the  session,  and  thereupon,  when  its  oppo- 
nents applied  for  a  hearing,  they  were  informed  that  it  was 
not  then  expected  to  press  the  biU,  but  that  if  it  should 
afterwards  be  urged,  they  would  be  duly  notified  and 
afforded  ample  opportunity  to  be  heard.  The  bill  was  thus 
allowed  to  quietly  slumber  in  the  Senate  Committee  on 
Bailroads,  until  after  the  date  for  the  final  adjournment 
had  been  agreed  upon,  and  then  it  was  suddenly  brought 
forward — and  only  a  portion  of  its  opponents  being  given 
a  few  hours*  notice  of  a  hearing,  a  notice  wholly  inade- 
quate for  proper  preparation — was  speedily  rushed 
through  the  Senate  on  Wednesday  of  the  last  week  of  the 
session,  and  reached  the  Assembly  on  Thursday  of  that 
we^  where  a  request  for  a  hearing  was  denied,  and  with^ 
out  amendment,  debate,  or  opportunity  for  discussion,  and 
under  the  operation  of  the  pariiamentary  device  known  as 
*  the  previous  question,'  it  was  put  through  that  body  the 
following  forenoon  about  an  hour  before  its  adjournment. 

Such  proceedings,  while  they  do  not  invalidate  the  pas- 
sage of  a  bill,  nevertheless  violate  all  sense  of  legislative 
propriety,  and  bring  scandal  and  disgrace  upon  the  law- 
making power.  The  practice  of  withholding  important 
measures  in  the  interest  of  private  corporations  until  the 
last  days  of  the  session,  and  then  rushing  them  through 
without  consideration,  debate,  amendment  or  opportnnity 
for  scrutiny,  but  amid  confusion  and  disorder,  is  a  growing 
evil  which  must  be  checked.  It  affords  facilities  for  cor- 
rupt and  dishonest  legislation;  it  prevents  a  candid  con- 
nderation  of  measures  upon  their  merits;  it  opens  tiie  door 
for  chains  of  nnfaimess,  and  casts  suspicion  upon  the 
int^rrity  of  legislators. 

Citisens  whose  interests  are  affected,  or  are  believed  to 
be  affected,  by  legislation  proposed  in  behalf  of  private 
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corporatioiis,  have  a  just  and  equitable  nght  to  be  heard 
in  opposition  to  such  legialation  before  the  proper  com- 
mittees of  the  two  houses.  In  no  other  way  can  aoch  dU- 
zens  be  peimitted  to  urge  their  grievances  and  present 
their  arguments  before  the  Legislature.  Such  a  right 
should  be  jealously  guarded  and  stoutly  maintained.  An 
intentional  infringement  or  deprivation  of  it  should  natu- 
rally cast  suspicion  upon  the  integrity  of  the  legialation 
enacted  in  disregard  of  so  essential  a  prerogative. 

Tbis  bill  concerns  the  greatest  thoroughfare  ih  thia 
country,  and  involving  franchises  and  privileges  of  im- 
mense worth,  affects  not  only  the  interests  of  the  city  of 
New  York  itself,  but  the  interests  of  thousands  of  its 
citizens  who  are  the  owners  of  property  of  many  millions 
of  dollars  in  value.  These  citizens,  if  they  so  desired,  were 
entitled  to  a  reasonable  opportimity  to  be  heard  in  oppo- 
sition to  the  bill.  There  should  have  been  no  ondoe  or 
improper  haste.  Full  and  ample  hearings  should  have 
been  afforded  to  all  sides,  and  e^ecially  to  the  local  au- 
thorities and  the  owners  of  property  affected  by  the  pro- 
posed legislation.  Opportunity  for  debate  and  amendment 
should  have  been  extended. 

The  Legislature  itself,  as  well  as  private  corporations, 
should  understand  that  the  citizens  of  New  York  city  have 
interests  and  rights  which  must  be  respected. 

A  bill  upon  a  subject  so  important  as  this  should  be 
carefully  considered,  thoroughly  discussed,  deliberately  and 
honestly  acted  upon,  with  full  opportunity  for  modification 
and  amendment.  Its  passage,  under  such  circumstances, 
would  carry  with  it  a  strong  probability  of  merit.  It  is 
evident,  not  only  from  the  conceded  facts  pertaining  to 
the  introduction,  progress  and  final  passage,  that  this  bill 
carries  with  it  no  such  presumption  of  merit,  but  also  a 
bare  glance  at  its  provisions  shows  conclusively  that  it  has 
not  received  due  and  proper  consideration  at  the  hands 
of  the  Legislature.   It  fails  in  several  essential  particulars 
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to  adequately  protect  the  interests  of  the  city  or  the 
property  of  the  citizens  or  the  rights  of  the  public.  It 
perpetuates  many  of  the  defects  which  were  urged  as 
objections  to  the  same  measure  one  year  ago  by  Qovemor 
Cleveland.*  These  it  is  unnecessary  to  reiterate  here.  The 
inll 'cannot  now  be  amended,  but  must  stand  or  fall  as  a 
whole.  The  objections  might  have  been  obviated  had  either 
SQch  fair  consideration  been  given  to  the  bill  as  has  been 
indicated  it  was  entitled  to  receive,  or  had  the  measure 
been  submitted  to  the  Board  of  Bailroad  Commissioners 
for  investigation  and  opinion.  That  board  was  created  by 
the  State  for  the  very  purpose  of  aiding  the  Legislature 
in  determining  the  propriety  of  railroad  legislation,  and  its 
services  might,  with  great  propriety,  be  oftener  sought, 
and  would,  unquestionably,  have  been  particularly  valuable 
in  perfecting  this  measure,  involving  interests  of  such 
great  magnitade.  Such  a  course  was  not  pursued,  but,  on 
the  contrary,  the  bill  seems  to  have  been  hastily  prepared, 
speedily  progressed,  and  pressed  through  the  Le^slatnre 
nnder  the  circumstances  stated,  without  consultation  with 
the  city  authorities  or  the  indorsement  of  the  Bailroad 
Commissioners,  or  the  approval  of  any  public  official  or 
body  whatever,  aside  from  the  hasty  action  of  the  Legis- 
lature itself. 
Under  the  drcmnstances  stated  I  cannot  approve  of  this 


It  is  desired  also  by  this  action  to  emphasize  my  con- 
donnation  of  the  o^EFensive  and  ill-advised  methods  invoked 
in  its  passage,  in  the  belief  that  sadh  a  course  will  prove 
beneficial  to  future  Legislatures,  in  compelling  the  intro- 
duction of  bills  in  the  earlier  days  of  the  session,  and  in 
securing  greater  deliberation  and  enforcing  better  consid- 
eration and  respect  for  public  interests  and  the  rights  of 
property  owners,  while  enacting  important  laws  at  the 
instance  and  for  the  benefit  of  private  corporations. 


•AiUe,  Tol.  7.  p.  1031. 
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L^slation,  inBtoad  of  being  the  fair  and  deliberate 
expression  of  the  honest  convictions  of  the  people's  repre- 
sentatives, Is  fast  becoming,  under  existing  practices,  a 
scandalous  mockery,  and  it  is  a  fit  time  to  insist  that  there 
shonld  be  a  return  to  the  legislative  methods  of  earlier  and 
purer  days,  if  bills  are  expected  to  receive  Executive 
approval." 

Jane  13. 

Veto  of  the  following  itenu  in  die  lui^y  bill,  chapter  535. 

'"For  the  payment  of  the  expenses  for  cartage  of 
Assraably  documents  to  and  from  the  post-office  in  Albany, 
during  the  session  of  eighteen  hundred  and  eighty-five,  to 
be  paid  to  the  parties  who  rendered  the  services,  the  sum 
of  five  hundred  dollars.' 

This  item  is  objected  and  not  approved.  The  amount 
appropriated  for  defraying  the  contingent  expenses  of  the 
Assembly  is  amply  sufficient  to  cover  this  item,  and  should 
be  paid  therefrom,  if  at  all.  This  work  should  be  per- 
formed by  some  of  the  employes  of  the  Assembly  as  part 
of  their  regular  dutiea.  There  are  too  many, sinecure  posi- 
tions in  connection  with  the  Legislature. 

'  For  tiie  payment  of  the  expenses  of  cartage  of  Sraiate 
documents  to  and  from  the  post-office  in  Albany,  during 
the  session  of  eighteen  hundred  and  eighty<five,  to  be  paid 
to  the  parties  who  rendered  the  services,  the  sum  of  three 
hundred  and  seventy-five  dollars.' 

This  item  is  objected  to  and  not  approved,  for  the  same 
reason  given  concerning  the  preceding  item,  making  a  simi- 
lar appropriation  for  the  cartage  of  Assembly  documents. 

*  For  the  officers  and  employes  of  the  Legialature  of 
eighteen  hundred  and  eighty-five  not  exceeding  tjiree  in 
number  in  each  house,  as  may  be  designated  by  the  presid- 
ing officers  of  the  respective  houses,  to  remain  after  the 
adjournment  of  the  Legislature  to  perform  duty  under  the 
direction  of  the  clerk  of  each  house,  respectivdy,  for  a 
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period  not  exceeding  ten  days,  to  each  one,  in  such  sum  not 
exceeding  his  legal  per  diem  allowance,  as  the  clerk  of  each 
house  respectively  shall  certify  and  apportion  ont  of  the 
sma  hereby  appropriated,  the  sum  of  three  hundred  and 
sixty  dollars,  or  so  mach  thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved.  These  offi- 
cers and  employes  of  the  Legislature  of  eighteen  hundred 
and  eighty-five  have  actually  been  paid  for  these  services, 
showing  conclusively  that  the  amount  of  money  regularly 
appropriated  for  legislative  expenses  has  been  sufficient 
and  ample. 

'  For  deficiency  in  appropriations,  for  expenses  of  legis- 
lative committees,  fees  of  counael  and  stenographers  en- 
gaged therein,  and  for  other  contingent  expenses  of  the 
Legislature,  tw^ity  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  to  be  paid,  in  Uie  case  of  legislative 
committees,  on  the  certificates  of  the  chairmen  of  the  re- 
spective committees  and  of  the  presiding  officers  of  the 
respective  houses,  and  in  other  cases  on  the  certificates  of 
the  presiding  officers  and  clerks  of  the  respective  houses, 
and  in  all  cases  on  the  order  of  the  Comptroller. 

The  Comptroller  is  hereby  directed  to  adjust  the  accounts 
of  st^iographers  who  have  been  heretofore  appointed  by 
resolutions  of  the  Senate,  at  the  compensation  fixed  in  the 
resolutions  of  the  Senate.* 

This  item  is  objected  to  and  not  approved.  The  legis- 
lative years  in  which  were  incurred  the  deficiencies  to  be 
covered  by  this  item  are  not  mentioned.  If  it  is  intended 
for  the  Legislature  of  1885,  it  is  not  needed,  for  there  is 
no  such  deficiency;  if  intended  for  former  Legislatures, 
it  should  have  been  so  stated.  One  hundred  and  thirty-four 
thousand  dollars  have  been  appropriated  to  meet  legisla- 
tive expenses  for  the  years  1881  to  1885,  inclusive,  and  this 
should  be  sufficient.  If  any  just  claims  are  unpaid,  they 
should  be  so  particularized  as  to  render  clear  the  legisla- 
tive intuit 
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The  last  clanse  of  this  item  ia  especially  objectionable, 
in  that  it  directs  the  ComptroUdr  to  adjust  certain  accounts, 
not  at  what  he  shall  deem  to  be  a  reasonable  compensation, 
but  at  a  certain  fixed  sum.  An  auditing  ofiBcer  should  be 
left  to  exercise  his  judgment  in  such  cases. 

'  For  the  purchase  of  the  collection  of  zoological  and 
other  specimens  of  the  late  F.  Z.  W.  Hurst,  for  the  State 
Museum  of  Natural  History,  five  thousand  doUars,  to  be 
paid  upon  the  approval  of  the  director  of  the  State  Museum 
of  Natural  History  and  the  approval  of  the  Secretary  of 
the  Board  of  Regents.* 

This  item  is  objected  to  and  not  approved.  No  provision 
has  been  made  for  appraising  or  fi^dng  the  value  of  this 
collection. 

If  the  officials  named  in  this  itrai  desire  to  purchase  the 
collection,  they  are  obliged  to  pay  the  full  sum  of  five 
thousand  dollars,  though  the  specimens  should  be  worth 
a  less  amount.  It  is  possible  that  other  collections  of  a 
similar  nature  might  be  purchased  for  a  smaller  sum.  Tlris 
expenditure  of  the  public  money  is  deemed  unnecessary  at 
this  time. 

'  For  the  purchase  of  four  geographic,  standard  time 
globes,  to  be  placed  in  the  Executive  Chamber,  the  libraries 
of  the  Senate  and  Assembly,  and  in  the  State  Library  room, 
the  sum  of  twelve  hundred  dollars.* 

This  item  is  objected  to  and  not  approved.  Such  a 
standard  time  globe  might  be  properly  placed  in  the  State 
Library.  If  so,  the  regular  appropriation  for  the  library 
would  cover  the  expenditure,  and  the  library  authorities 
have  power  to  make  such  a  purchase.  With  equal  pro- 
priety, such  a  globe  might  be  purchased  and  placed  in 
every  office  and  department  in  the  State  government.  The 
Executive  Chamber  does  not  require  this  piece  of  furm- 
ture,  and  the  Senate  and  Assembly  libraries  are  closed  for 
two-thirds  of  the  year. 
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'  For  the  Comptroller,  for  the  payment  to  Mrs.  Eliza  M. 
Gallien,  widow  of  Henry  O^allien,  late  Beputy^  State  Comp- 
troller, the  sum  of  four  thousand  dollars,  being  the  amount 
of  Balary  of  the  said  Henry  Qallien  for  one  year.* 

This  item  is  objected  to  and  not  approved.  It  was  vetoed 
by  GoveniOT  Cleveland  in  1884,  in  the  following  words:* 

'  This  Item  is  objected  to  and  not  approved,  for  the 
reason  that  it  grants  a  gratuity  from  the  treasury  of  the 
State,  which  is  neither  based  upon  any  equitable  claim  nor 
legal  consideration.  While  the  sentiment  involved  in  this 
appropriation  is  creditable,  and  while  it  would  be  exceed- 
ingly pleasant  for  me  to  join  the  Legislature  in  presenting 
the  sum  of  money  mentioned  to  the  family  of  an  employe 
of  the  State  who  died  in  its  service,  having  for  many  years 
faithfully  performed  the  duties  pertaining  to  a  most  re- 
sponsible position,  I  cannot  forget  that  the  money  which 
it  is  thus  proposed  to  appropriate  was  drawn  from  the 
people  by  taxation,  for  the  purpose  of  meeting  the  neces- 
sary expenses  of  the  Government,  and  that  we  have  not 
their  consent  to  apply  it  to  other  objects.  It  is  further 
ondemable  that  dnring  all  the  time  of  his  service,  and  up 
to  ibe  very  day  of  his  death,  Mr.  Gallien  was  paid  by  the 
State  a  liberal  and  generous  salary.  I  cannot  think  that 
this  gift  is  permissible,  if  due  regard  is  had  to  the  rights 
of  the  people,  with  such  an  application  of  business  princi- 
ples to  the  subject  as  they  are  entitled  to  demand.' 

I  do  not  see  how  I  can  consistently  reverse  the  decision 
of  Governor  Cleveland  upon  this  question. 

*  For  the  Comptroller,  for  the  payment  to  Mrs.  Catherine 
D.  Pierson,  widow  of  William  W.  Pierson,  late  journal 
clerk  of  the  Senate,  of  that  portion  of  the  annu^  salary 
of  such  journal  clerk  which  has  not  been  paid,  the  sum  of 
eight  himdred  dollars.* 

'AMte,  TCl.  7,  p.  loei. 
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This  item  is  objected  to  and  not  approved.  The  reasons 
given  for  disapproving  the  preceding  item  apply  to  this 
appropriation. 

*  For  erecting  a  soitable  monument,  luid  iron  fence 
aroond  the  same,  in  the  cemetery  in  the  village  of  Mount 
Morris,  New  York,  at  the  grave  of  William  Tail-Chief,  a 
statesman  and  chief  of  the  Seneca  tribe  of  the  Six  Nations 
of  Indians,  to  perpetuate  the  memory  of  his  services  in 
behalf  of  the  white  man,  the  smn  of  one  thousand  dollars, 
to  be  expended  under  the  supervision  of  Myron  H.  Mills, 
Hatbom  Burt  and  Hurlbnrt  £.  Brown,  who  are  hereby  ap- 
pointed a  commission  for  that  purpose.' 

This  item  is  objected  to  and  not  approved.  This  Indian. 
who  was  a  chief  of  the  Seneca  nation,  was  not  a  remark- 
able historical  character.  That  he  rendered  important 
services  is  admitted;  bat  these  services  were  not  greater 
than  those  rendered  by  the  other  chiefs  and  sachems  who 
signed  the  treaties  with  Governors  Van  Buren  and  Throop. 

Private  subscription,  or  the  locality  in  which  these  chiefs 
lived,  should  bear  the  expense  of  erecting  monuments  to 
the  memory  of  these  Indians,  and  the  sum  of  one  hundred 
dollars,  in  any  event,  would  be  ample  to  provide  a  suit- 
able  memorial  stone. 

'  For  the  Comptroller,  to  be  distributed  by  him  among 
the  persons  entitled  thereto  for  unpaid  services,  arising 
from  deficiency  in  the  appropriation,  performed  by  the 
clerks  now  in  his  office  in  preparing  for  and  making  a  sale 
of  lands,  in  eighteen  hundred  and  eighty-one,  for  arrears 
of  taxes  for  the  years  eighteen  hundred  and  seventy-one 
to  eighteen  hundred  and  seventy-six,  inclusive,  the  sum  of 
twenty-four  hundred  dollars.' 

This  item  is  objected  to  and  not  approved.  This  appro- 
priation is  intended  as  extra  compensation  for  certain 
clerks  now  employed  in  the  Comptroller's  office.  Such 
clerks  as  were  engaged  upon  these  same  "  unpaid  ser- 
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vices  "  and  who  are  not  now  in  the  State's  employ,  would 
be  as  properly  raititled  to  this  extra  compensation.  There 
is  a  strong  objection  to  paying  State  employes  for  alleged 
extra  services.  There  are  emergencies  in  all  private  and 
public  offices  when  employes,  who  are  not  over-worked  for 
the  greater  portion  of  their  time,  should  give  willingly  a 
little  extra  labor. 

'  For  the  Secretary  of  State,  for  expenses  necessarily 
incurred  by  him  pursuant  to  chapter  sixty-four  of  the  Laws 
of  eighteen  hundred  and  fifty-five,  in  mftt""g  preparation 
to  take  the  census  of  eighteen  hundred  and  eighty-five,  to 
be  paid  upon  his  voncher,  the  som  of  twelve  hundred  dol- 
lars, or  so  much  thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved.  These  ex- 
penses should  not  have  been  incurred  in  the  absence  of  an 
appropriation  for  a  census.  If  tiiey  were  thus  incurred, 
without  a  specific  appropriation,  they  were  contracted  in 
contravoition  of  the  statute  of  1876,  and  if  they  are  to 
be  paid  at  all,  they  mnat  be  paid  out  of  the  regular  fund 
provided  for  the  maintenance  of  the  office  of  the  Secretary 
of  State. 

'  For  the  State  Board  of  Health,  for  deficiency  in  ap- 
propriation for  sanitary  inspectors,  compensation  and 
traveling  ^[penses,  fifteen  thousand  dollars.' 

This  item  is  objected  to  and  not  approved.  The  books 
of  the  Comptroller's  office  show  that  no  such  deficiency 
exists,  and  I  am,  therefore,  of  the  opinion  that  this  appro- 
priation is  entirely  unnecessary. 

'  For  the  State  Board  of  Health,  for  printing  monthly 
bnlletla  of  mortality  and  other  official  circulars,  one  thou- 
sand dollars.* 

This  item  is  objected  to  and  not  approved.  This  is  not 
regarded  as  a  necessary  expoiditure  of  the  public  money 


.yGoo»^lc 


112  Mbssaqeb  fbom  ihb  Qotebnob. 

at  the  present  time.  Whatever  printing  is  needed  should 
be  paid  for  out  of  the  liberal  appropriation  already  made 
for  such  board. 

*  For  the  State  Board  of  Health,  for  registers,  blanks^ 
expressage  and  laboratory apparatus,fivehandreddoUars/ 

This  item  is  objected  to  and  not  approved,  for  the  same 
reasons  as  those  given  in  disapproval  of  the  previous  item. 

'  For  the  Commissioners  of  Emigration  to  pay  amount 
of  interest  due  on  mortgage  on  real  estate  on  Ward's 
Island,  now  held  by  the  Comptroller  in  trust  for  the  United 
States  Deposit  Fnnd,  from  July  first,  eighteen  hundred 
and  eighty-three,  twelve  thousand  dollars.' 

This  item  is  objected  to  and  not  approved.  In  1882  the 
Comptroller  purchased  of  a  New  York  savings  bank  a 
mortgage  of  two  hundred  thousand  dollars  held  by  that 
institution  on  State  property  on  Ward's  Island,  New  York 
harbor.  The  purchase  was  made  on  account  of  the  United 
States  Deposit  Fund,  a  trust  held  by  the  State,  the  prin- 
cipal of  which  is  to  be  held  inviolate  by  the  State.  Upon 
the  assmnption  of  the  mortgage  by  the  Comptroller,  the 
Commissioners  of  Emigration  refused  to  pay  ioterest  upon 
the  same  except  by  appropriation  from  the  State  treasury. 
No  such  appropriation  being  available  since  Jnly  1,  1883, 
there  has  been  a  default  in  interest  on  this  trust  invest- 
ment of  the  State.  This  appropriation  is  to  provide  in- 
terest money  from  the  treasury  for  that  purpose.  If  the 
State  is  to  pay  interest  on  its  own  mortgage,  it  should  not 
only  provide  the  sum  now  doe,  but  also  for  the  next  year's 
interest  up  to  July  1,  1886.  The  State  has  no  need  of  re- 
sorting to  this  questionable  method.  It  receives  but  two 
per  cent,  on  its  own  fnnds  in  bank,  and  it  should  not  be 
called  upon  to  pay  six  per  cent,  on  its  own  mortgage.  The 
Legislature  should  have  met  this  matter  by  providii^  for 
the  discharge  of  the  mortgage  by  foreclosure  through  a 
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direct  appropriation,  and  thus  ended  a  financial  transac- 
tion wbieh  will  yearly  demand  appropriations  from  the 
treasnry,  and  which  must  be  met  eveutnally  in  full  from 
that  sonrce,  both  principal  and  interest. 

'  For  the  Commissioners  of  Emigration,  for  rebuilding 
the  landii^  wharf  at  Castle  Qarden  in  the  city  of  New 
Tork,  ten  thousand  dollars.* 

This  item  is  objected  to  and  not  approved.  Castle 
Qarden  belongs  to  the  city  of  New  York,  and  is  rented 
by  the  Commissioners  of  Emigration  at  a  rental  of  twelve 
thonsand  dollars  per  annum.  It  wonld  seem  that  such 
repairs  as  are  neoesaary  should  be  made  by  the  local 
authorities  of  that  city,  or,  if  it  is  incumbent  upon  or 
proper  for  the  State  to  do  the  work,  it  shonld  be  done 
under  the  supervision  of  the  Superintendent  of  Public 
Works  or  the  State  Engineer  and  Surveyor. 

'  For  an  additional  assistant  librarian  in  the  State  Li- 
brary, for  salary,  one  thousand  dollars.' 

This  item  is  objected  to  and  not  approved.  The  ap- 
pointment of  an  additional  assistant  librarian,  at  this 
time,  is  not  deemed  necessary.  When  the  State  Library 
is  finally  located  in  its  permanent  quarters  in  the  Capitol, 
the  advisability  of  such  an  appropriation  may  be  properly 


'  For  the  publication  of  one  thousand  copies  of  the  geo- 
logical map  of  the  State  of  New  York,  accompanying  the 
report  of  the  State  Geologist  for  eighteen  hundred  and 
eighty-five,  two  thousand  five  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary;  to  be  paid  on  the  certificate 
of  the  secretary  of  the  Board  of  Begents,  and  on  the  audit 
of  the  Comptroller.' 

This  item  is  objected  to  and  not  approved.    No  provision 

is  proposed  for  the  correct  distribution  of  these  maps.    If 

tiiey  are  to  be  published  at  all  by  the  State,  th^  should  be 

distributed  according  to  some  plan  prescribed  by  law,  and 

VouVni.— 8. 
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'  in  BDch  a  manner  that  a  copy  would  surely  be  found  in  the 
principal  libraries  and  educational  institutions  of  the  State. 

'  For  the  Comptroller  for  reimbursing  the  agent  of  the 
Comptroller  for  the  amount  paid  by  him  for  traveling  ex- 
penses while  in  the  performance  of  his  duties  as  auction 
agent,  during  the  years  eighteen  hundred  and  ^ghty-two 
and  eighteen  hundred  and  eighty-three,  the  sum  of  one  hun- 
dred and  twelve  dollars  and  fifty-two  cents.' 

This  item  is  objected  to  and  not  approved.  laminformed 
that  the  man  who  is  to  receive  tins  was  the  assistant  auction 
agent  from  1880  to  1884;  his  salary  was  one  hundred  dollars 
a  month.  The  place  was  an  absolnte  sinecure,  as  he  never 
collected  more  than  fifty  or  a  hundred  dollars  a  year,  as  I 
am  informed.  The  present  Comptroller  has  abolished  the 
oflSce. 

*  For  the  legal  representatives  of  John  H.  O'Hara,  de- 
ceased, as  a  member  of  Assembly  from  the  county  of  New 
York,  who  died  during  the  session  of  the  Legislature  of 
eighteen  hundred  and  eighty-five,  the  sum  of  three  hundred 
and  forty  dollars,  or  so  much  thereof  of  bis  amiual  salary 
as  remains  unpaid.' 

This  item  is  objected  to  and  not  approved.  If  the  State 
owes  the  representatives  of  Mr.  O'Hara  anything  for  ser- 
vices, they  can  be  paid  upon  presentation  of  proper  vouch- 
ers to  the  Comptroller.  If,  on  the  other  hand,  this  is  in- 
tended as  a  gratuity,  it  is  objectionable  for  the  reasons 
already  given  in  the  items  for  Mrs.  Eliza  M.  Gallien  and 
Mrs.  Catherine  D.  Pierson, 

'  For  the  Conmussioners  of  Navigation  of  Chautauqua 
lake,  appointed  under  chapter  three  hundred  and  thirty- 
nine  of  the  laws  of  eighteen  hundred  and  eighty-four,  for 
removing  obstructions  in  the  outlet  of  said  lake,  and  for 
establishing  buoys  at  necessary  points  in  said  lake,  five 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,' 
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This  item  is  objected  to  and  not  approved.  It  is  not  re- 
garded as  a  proper  expenditure  of  the  public  money,  es- 
pecially  at  the  present  period  of  business  depression. 

*  For  the  improvement  of  the  navigation  of  the  west 
branch  of  the  St.  Begis  river  and  a  large  branch  or  fork  of 
said  river  called  Stony  Brook,  the  sum  of  seven  thousand 
dollars  in  clearing  and  improving  the  channels  of  the  same, 
to  be  expended  under  the  direction  of,  and  authority  of 
Jonah  Sanford,  Henry  J.  Flanders  and  Simeon  L.  Clark, 
irho  are  hereby  appointed  to  constitute  a  board  of  commis- 
uoners  to  carry  into  effect  the  provisions  of  this  item,  who 
shall  execute  and  file  in  the  office  of  the  Comptroller,  a  bond 
to  the  people  of  the  State  of  New  Tork,  in  the  penal  sum 
of  fourteen  thousand  dollars  with  sufficient  sureties  to  be 
approved  by  said  Comptroller,  conditioned  for  the  faithful 
performance  of  their  duties,  before  entering  upon  the  same. 
A  majority  of  said  commissioners  shall  constitute  a  quorum 
for  the  transaction  of  huslness.  Said  commissioners  shall 
receive  no  compensation  for  their  services.  In  case  of 
death,  resignation  of  any  of  said  commissioners,  or  refusal 
to  serve  as  such,  such  vacancy  shall  be  filled  by  appointment 
by  the  Governor.* 

This  item  is  objected  to  and  not  approved,  for  the  reason 
that  the  work  proposed  should  be  done  under  the  super- 
vision of  the  State  Engineer  and  Surveyor,  the  Superin- 
tendent of  Public  Works,  or  some  other  existing  State  au- 
thority. The  system  of  appointing  citizens  to  do  specific 
work  which  can  be  better  accomplished  under  the  direction 
of  public  officials,  is  deemed  particularly  objectionable. 

'  For  servioes  and  expenses  of  removing  intruders  upon 
the  lands  of  the  St.  Begis  Indians,  in  Franklin  county,  pur- 
suant to  chapter  two  hundred  and  four  of  tiie  Laws  of 
aghteen  hrmdred  and  twenty-one,  two  hundred  dollars,  or 
BO  much  thereof  as  may  be  necessary.* 
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This  itran  is  objected  to  and  not  approved,  for  the  reason 
that  an  appropriation  identically  the  same  has  been  already 
made  in  chapter  two  hundred  and  forty  of  the  laws  of  this 
year. 

'  For  the  repair  of  the  three  thoroughfares  extending 
north  and  south  on  the  Onondaga  Indian  Reservation, 
known  as  the  Tully  post  road,  the  La  Fayette  road  and  the 
East  La  Fayette  road,  and  for  the  repair  of  the  bridges  in 
the  same,  the  sum  of  two  thousand  dollars,  to  be  expended 
under  the  supervision  of  Frank  A.  West  and  Simmer  L. 
Hunt,  who  are  hereby  appointed  commissioners  for  that 
purpose  upon  vouchers  to  be  approved  by  the  Comptroller. 
Before  entering  upon  the  discharge  of  their  duties,  the  said 
commissioners  shall  execute  to  the  people  of  this  State  a 
bond  to  be  approved  by  the  Comptroller,  for  tiie  faithful 
discharge  of  their  duties,  and  that  they  will  truly  account 
to  the  Comptroller  for  all  expenditures  made  hy  them  as 
such  commissioners.  The  actual  and  necessary  expenses 
incurred  by  such  commissioners  in  the  discharge  of  their 
duties  may  be  refunded  to  them  by  the  Comptroller  out  of 
the  sum  herein  appropriated.* 

This  item  is  objected  to  and  not  approved,  for  the  same 
reasons  pven  for  disapproval  of  the  item  for  the  improve- 
ment of  the  navigation  of  the  west  branch  of  the  St.  Begis 
river  and  a  large  branch  of  said  river  called  Stony  Brook. 
Moreover,  the  amount  of  the  bond  to  be  given  the  State  by 
the  commissioners  is  not  specified. 

'  For  the  State  Normal  School  at  Geneseo,  for  erecting  a 
suitable  building  for  the  school  of  practice,  providing  heat- 
ing and  ventilating  apparatus,  plumbing,  gas-fitting, 
sewers,  cisterns,  grading,  fencing,  laying  walks,  school 
furniture  and  for  additions  to  the  present  building,  and 
alterations  of  the  same,  the  sum  of  twelve  thonsand  five 
hundred  dollars,  to  be  expended  by  the  local  board  of  trus- 
tees of  sfud  Normal  School  after  the  plans  and  specifica- 
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tioDB  have  been  approved  by  the  Snperintendeiit  of  Pablic 
InBtmction,  and  a  contract,  with  proper  soretiefl,  has  been 
made  for  the  completion  of  the  said  building  and  the  re- 
pairs and  improvements  contemplated,  at  a  cost  not  to 
exceed  twen^-five  thousand  dollars.' 

This  item  is  objected  to  and  not  approved.  The  State 
has  already,  this  year,  made  appropriations  of  a  very  con- 
siderable sum  for  the  erection  and  completion  of  new  nor- 
mal schools,  and  I  do  not  deem  the  need  for  this  particular 
appropriation  so  pressing  but  that  it  can  wait  until  anotiier 
year. 

'  For  erecting  a  suitable  boUding  for  school  purposes, 
for  Union  Free  School  District  Number  One,  of  the  town, 
of  Wilna,  Jefferson  county,  in  the  place  of  buildings.de-' 
stroyed  by  fire  in  the  village  of  Carthage,  in  said  town,  the 
smn  of  twenty  thoosand  dollars,  to  be  expended  under  the 
direction  of  the  Board  of  Education  upon  vouchers  to  be 
approved  by  the  Comptroller.' 

This  itcou  Is  objected  to  and  not  approved.  The  people, 
of  Carthage,  on  the  20th  day  of  October,  1884,  suffered  a 
great  misfortune  by  an  unnsnally  destructive  fire.  Schbol- 
honses,  together  with  churches,  corporation  and  mercantile 
buildings  and  the  private  homes  of  their  people  were 
destroyed.  This  item  provides  for  an  appropriation  by  the 
State  to  rebuild  the  tJnion  School.  This  the  State  cannot 
properly  do.  It  is  not  the  province  of  the  State  to  erect 
public  buildings  for  local  purposes.  The  moneys  of  the 
State  can  only  be  legitimately  expended  for  State  purposes. 
The  appropriation  would  be  establishing  a  permcionB 
precedent,  which  I  cannot  inaugurate.  If  this  appropria- 
tion is  sanctioned,  it  will  be  d>3£oult  to  resist  sympathetic 
^tpeala  from  localities  which  may  snif er  from  similar,  even 
if  not  BO  severe,  calamities.  I  ,am  deeply  sensible  tp  the 
^peals  of  the  people  of  Carthage  to  the  genero^ty  and 
sympathy  of  the  State,  but  I  am  constrained  to  place  my- 
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self  in  fnll  accord  with  Governor  Lncius  Bobinson  upon 
tills  subject  of  public  expenditures  for  private  or  local  par- 
poses,  when  he  said:*  *  The  functions  which  we  exercise  are 
conuoitted  to  us  as  a  sacred  trust.  The  government  which 
we  control  as  public  officers  is  not  our  own;  it  belongs  to 
those  who  placed  us  here.  The  laws  which  we  enact  do  not 
express  our  will;  they  are  the  voice  of  tiie  people.  The 
money  which  we  handle  belongs  to  them  and  not  to  us.  We 
can  only  take  it  from  them  for  the  legitimate  expenses  of 
government.  More  than  this  is  robbery.  Official  generos- 
ity is  official  crime.* 

'  For  deficiency  in  appropriation  for  the  maintenance  of 
convicts  sent  to  penitentiaries,  in  pnrsuance  of  chapter  one 
hundred  and  fifty-eight  of  the  laws  of  eighteen  hundred  and 
fifty-six,  chapter  five  hundred  and  eighty-four  of  the  laws 
of  eighteen  hundred  and  sixty-five,  chapter  six  hundred 
and  sixty-seven  of  the  laws  of  eighteen  hundred  and  sixty- 
six,  chapter  five  hundred  and  seventy-four  of  the  laws  of 
eighteen  hundred  and  sixty-nine,  chapter  two  hundred  and 
forty-seven  of  the  laws  of  eighteen  hundred  and  seventy- 
four,  and  chapter  five  hundred  and  seventy-one  of  the  lavs 
of  eighteen  hundred  and  seventy-five,  ten  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved.  I  learn  from 
the  records  at  the  Comptroller's  office  that  no  such  de- 
ficioioy  exists. 

*  For  printing  eight  hundred  copies  of  the  Clerk's  Man- 
ual of  eighteen  hundred  and  eighty-five,  pursuant  to  oon- 
current  resolution  of  the  L^slature,  passed  January 
twenty-ninth,  nghteen  hundred  and  eighty-five,  fonr  hun- 
dred dollars,  or  so  much  thereof  as  may  be  necessary;  to 
be  paid  on  the  certificate  of  the  deAs  of  the  Senate  and 
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Aaaembly  that  the  same  has  been  properly  printed  and  de- 
livered, and  on  the  andit  of  the  Comptroller.' 

This  item  is  objected  to  and  not  approved.  The  oontin- 
gent  fond  for  legislative  expenses  is  ample  to  cover  such  an 
eq)eiise  as  this. 

'  For  printing  one  thonssnd  cojaes  of  the  testimony  taken 
before  the  Special  Committee  of  the  Senate,  appointed 
Janaary  ninth,  eighteen  hundred  and  eighty-five,  to  investi- 
gate the  supply  of  gas  in  the  city  of  New  York,  twelve  hun- 
dred and  fifty-five  dollars  and  seventy-five  cents,  or  so  much 
thereof  as  may  be  necessary,  to  be  paid  on  the  certificate 
of  the  chairman  of  tiie  Committee  and  the  president  of  the 
Senate,  and  on  the  andit  of  the  Comptroller.* 

This  it^n  is  objected  to  and  not  approved.  The  regular 
number  of  copies  of  this  Committee's  report  should  be 
sufilcient.  These  have  already  been  printed  and  paid  for. 
A  concurrent  resolution  furnishes  no  authority  for  incur- 
ring any  expenditore  of  the  State's  money.  If  authority 
for  such  publication  is  given  at  all,  it  should  be  l^  a  dis- 
tinct bill. 

'  For  printing  and  hluding,  in  cloth,  one  thousand  copies 
of  the  University  Convocation  of  eighteen  hundred  and 
eighty-four,  pursuant  to  concurrent  resolution  of  the  Legis- 
lature, passed  February  twelfth,  eighteen  hundred  and 
«ghty-five,  six  hundred  and  fifty  dollars,  or  so  much 
thereof  as  may  be  necessary,  to  be  paid  on  the  certificate  of 
tile  secretary  of  the  Board  of  Regents  of  the  University 
that  the  work  has  been  satisfactorily  done  and  delivered, 
and  on  the  audit  of  the  Comptroller.' 

This  it«9n  is  objected  to  and  not  approved.  The  reason 
for  objecting  to  the  preceding  item  obtains  in  this  ease.'* 
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Veto  of  Assembly  bill,  entitled  "An  act  in  relation  to  unpaid 
taxes,  assessmenta,  water  rent*  and  rents  in  Z#on£  Island  Citjr, 
and  to  ctrnfirm,  levy  and  c<dlcct  Ae  aame,  and  to  insure  a  more 
efiScient  collection  of  the  same  in  the  future." 

"It  is  with  great  regret  that  I  feel  compelled  to  with- 
hold my  approval  from  this  bill.  I  accept  the  statements 
of  the  officials  of  Long  Island  City  that  there  is  mnch 
necessity  for  some  legislation'  concerning  the  collection  of 
taxes  and  assessments  in  that  city,  and  any  proper  bill, 
carefully  devised  and  reasonably  free  from  objectionable 
features,  designed  to  aid  in  snch  eollection,  wonld  cheer- 
fully receive  my  signature.  But  I  cannot  be  expected  to 
approve  of  an  objectionable  measure,  and  one  containing 
unjust  provisions. 

This  bill  provides,  among  other  ihings,  that  the  city 
may  not  only  sell  the  property  of  a  person  or  corporation 
upon  which  property  a  tax  has  been  assessed,  but  that  it 
shall  have  a  "  concurrent  remedy  "  by  action  against  the 
owner  of  such  property  to  recover  such  tax.  This  so  far 
as  non-residents  are  concerned  is  not  only  unjnat  but  is 
believed  to  be  without  precedent.  If  there  are  any  prece- 
dents for  snch  improper  legislation,  I  have  no  hesitation  in 
saying  that  they  ought  not  to  be  followed.  There  is  no  ob- 
jection to  an  action  being  maintained  against  any  resident 
person  on  acconitt  of  personal  taxes,  because  the  city  has 
jurisdiction  of  his  person.  He  is  a  part  of  the  local  body 
politic,  and  properly  amenable  to  such  a  proceeding,  and 
there  may  also  be  some  propriety  in  permittii^  such  reu- 
dent  to  be  sued  for  the  taxes  against  his  real  estate  after  or 
without  first  exhausting  such  real  estate,  but  it  is  mani- 
festly unjust  to  authorize  an  action  to  recover  personally 
of  a  non-resident  of  the  city,  taxes  against  his  real  estate 
which  he  happens  to  own  in  that  city,  whether  without  or 
after  first  exhausting  such  real  estate.     Taxes  imposed 
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against  non-residents  are  properly  so  imposed  only  because 
of  the  property  itself  and  are  assessed  in  form  solely 
against  the  property.  There  should  not  exist  any  remedy 
against  such  owner.  It  is  snfficient  that  the  mnnicipality  is 
permitted  to  sell  the  «itire  real  estate,  and  if  tiie  city  gov- 
ernment has  conducted  its  affairs  so  recklessly,  extrava- 
gantly or  cormptly  that  the  taxes  exceed  its  value,  Hha  city 
shoold  he  remediless,  so  far  as  any  farther  proceedings 
against  the  owner  are  concerned.  An  entire  conflseation  of 
the  property  of  a  non-resident  should  be  deemed  a  snfficient 
exercise  of  the  arbitrary  power  of  taxation,  without  going 
further  and  permitting  an  action  to  be  maintained  against 
the  owner  personally  to  recover  Any  defibiency.  These  are 
dementary  principles  of  taxation,  about  which  there  ought 
-  not  to  be  any  question.  It  is  difficult  to  otnuprehend  the 
wisdom  which  insisted  upon  such  an  extraordinary  pro- 
vision being  inserted  in  this  InU. 

Every  taxpayer  in  Long  Island  City  would  realize  the 
monatrous  unfairness  of  this  provision  if  it  should  be  ap- 
pUed  to  himself  by  another  municipality.  If,,  for  instance, 
some  resident  of  Long  Island  C^ty  of  moderate  means 
should  be  willed  by  a  relative  some  real  estate  in  Albany 
city,  and  a  large  and  burdensome  tax  should  thereafter  he 
assessed  against  the  property,  equal  to  or  in  excess  of  the 
value  of  it,  and  although  he  might  be  willing  to  peimit  the 
property  to  be  entirely  confiscated  to  satisfy  the  tax,  he 
should  be  sued  and  a  large  deficiency  recovered  against 
him  personally,  he  could  keenly  experience  the  outrageous 
injustice  of  such  a  proceeding  and  of  such  legislation  as  I 
am  asked  to  sanction  by  the  approval  of  this  bill. 

An  amendment  should  have  been  accepted,  striking  out 
this  obnoxious  clause  and  the  measure  used  thereby  have 
been  freed  from  one  of  its  most  objectionable  features ;  and 
when  the  perfecting  of  the  bill  was  comparatively  so  easy 
a  task  it  would  seem  as  though  it  were  the  height  of  folly 
to  have  imperiled  the  final  success  of  a  measure  containing 
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so  many  good  and  desirable  features  by  insisting  upon  the 
retention  of  a  clearly  offensive  provinon. 

So  important  a  bill  as  tMs  should  have  been  passed 
earlier  in  the  session,  bo  that  it  could  have  reached  the 
Executive  in  time  for  examination  and  for  amendment  be- 
fore the  final  adjournment.    It  cannot  now  be  corrected. 

There  are  some  other  provimons  in  the  biU  which  are 
alleged  to  seriously  affect  the  vested  rights  of  creditor«  of 
the  city,  who  hold  its  certificateB  of  indebtedness  known  as 
"  improvement  certificates." 

There  seems  to  be  some  force  in  the  claim  that  Uiis  bill, 
by  giving  the  city  treasurer  power  in  his  discretion  to  pur- 
chase in  behalf  of  the  city  such  lands  as  may  be  sold  for 
assessments,  at  the  full  amount  thereof,  with  interest,  costs, 
etc.,  when  under  the  previous  laws  under  which  such  cer-- 
tificates  were  isstied  he  had  no  such  discretion,  bat  was 
absolutely  obliged  to  make  snch  purchase,  whereby  the 
whole  cdty  virtually  became  liable  therefor, — does  to  some 
extent  impair  the  valoe  of  such  oertifioates,  and  may  be 
deemed  to  impair  the  obligation  of  a  contract  But  I  am 
not  prepared  to  say  that  sndi  claim  on  the  part  of  the 
holders  of  snch  certificates  is  well  foimded,  neither  do  I 
dispute  it.    It  becomes  unnecessary  to  determine  the  point. 

The  loll  is  grossly  objectionable  for  tbe  reasons  first 
above  stated,  and  I  am  compelled  to  witUiold  my  approval 
withont  critically  examining  it  further." 

June  13. 

Veto  of  Senate  UH,  entitled  "An  act  to  provide  for  tiie  com- 
frilition  and  preparation  of  certain  criminal  statlttici  by  the 
Prison  AnocUtion  of  New  YoiL** 

"  This  bill  is  objectionable  because  it  seeks  to  duplicate 
the  labors  of  a  State  department  and  appropriates  for  this 
purpose  the  sum  of  three  thonsand  five  hundred  dollars 
out  of  the  public  mon^s  t«  a  private  corporation. 
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The  gathering  of  such  statiatical  mformation  as  is  pro- 
vided for  by  this  bill  belongs  properly  to  the  Superin- 
tendent of  State  Prisons,  and  this  information,  in  point 
of  fact,  is  for  the  most  part  gathered  annually  and 
reaches  the  pablio  by  means  of  annual  reports  to  the  State 
L^slatnre." 

June  13. 

Veto  of  Senate  bill,  cntitlod  "Aa  act  provtdiac  for  Hw  coov 
pletion.  control  and  management  of  the  New  York  and  Brook* 
^  Bridge." 

"  It  is  <M)noeded  that  this  measure  was  not  intended  to 
be  passed  in  its  present  form.  The  orijpnal  fifth  section 
ef  the  bill  was  stridten  out,  bnt  several  other  prOYiaions 
claimed  to  have  been  inserted  vrith  sole  reference  to  it, 
were  inadvert^itly  permitted  to  remain.  Serions  differ- 
ences of  opinion  now  exist  even  among  the  friends  of  the 
bill  as  to  the  effect  of  this  unfortunate  l^slative  blunder. 
The  question  arises  whether  the  new  troatees  would  have 
the  power  to  issue  bonds  to  an  unlimited  amoont  for  any 
of  the  purposes  specified  in  the  act,  or  whether  the  pro- 
visions in  referenoB  to  bonds  are  nugatory  in  whole  or  in 
part.  It  is  difficult  to  nndentand  what  "  extensions  **  are 
contemplated  hy  the  bill,  or  what  powers  are  aotoally  in- 
tended to  be  conferred  upon  the  tmstees  named  in  the 
bilL  It  must  be  admitted  that  the  bill  is  open  to  different 
interpretations,  and  therefore  liable  to  lead  to  varions  oom- 
pUcations  and  much  litigation. 

An  act  involving  such  important  intereste  should  be  clear 
and  certain  in  its  provisions. 

There  seems  to  be  need  for  some  proper  legislation  pro- 
viding for  increasing  the  fadlities  and  accommodations, 
espedally  on  the  New  Tort:  Edde,  bnt  the  bill  cannot  be  ap- 
proved in  sections,  and  as  it  contains  serious  defects,  it 
most  fail  as  a  whole.  Although  strongly  pressed  to  do 
otherwise,  I  mnat  decline  to  approve  of  sneh  slipshod  legis- 
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June  13. 

Veto  of  AHcmbly  bill,  entitled  "An  act  in  relation  to  the 
office  of  the  clerk  of  the  countjr  of  Kingi."  Also  Assembly 
ImU  No.  107,  in  relatum  to  the  office  of  register  in  Kings  county. 

"  This  bill  is  clearly  defective.  It  changes  the  system  of 
conducting  the  office  of  county  clerk  from  an  office  sustained 
by  fees  collected  from  persons  transacting  business  wi^  it, 
to  a  salaried  office  to  be  supported  by  the  county ;  but  there 
is  an  entire  omission  in  the  bill  to  fix  any  definite  salary  for 
such  official.  It  says  he  shall  receive  a  salary  irhich  shall 
not  exceed  the  sum  of  ten  thousand  dollars.  This  omission 
renders  the  bill  imperfect  in  my  judgment.  It  ia  claimed 
that  it  is  intended  that  the  salary  shall  be  fixed  by  the 
board  of  supeirvisoTB,  and  that  this  may  be  done  unt^r  its 
general  power  conferred  by  another  law,  to  fix  salaries  not 
otherwise  determined.  This  is  an  improper  method  and  is 
without  precedent  in  this  State,  bo  far  as  the  office  of 
ooonty  clerk  is  eoncmned.  In  the  bill  signed  by  Governor 
Cleveland,  last  year,  relating  to  the  New  York  connfy  clerk, 
the  salary  was  fixed  in  the  law  itself.  In  the  Erie  county 
clerk's  bill,  also  passed  by  the  present  Iiegislature,  the  sal- 
ary was  determined  in  the  biU.  The  register's  office  in  the 
city  of  New  York  was  last  year  changed  to  a  salaried  de- 
partment, and  in  the  very  lall  making  the  change  the  salary 
was  definitely  stated.  By  the  terms  of  this  tnU  there  is  no 
snch  provision,  but  the  compensation  of  &e  comity  derk  is 
to  depend  upon  the  discretion,  fairness  or  oapriee  of  the 
board  of  supervisors.  This  is  highly  improper.  An  official 
having  considerable  patronage  at  his  disposal,  should  not 
be  obliged  to  depend  upon  such  a  body  for  tiie  determina- 
tion of  his  compensation.  His  compensation  sboold  be 
definitely  fixed  by  law.  He  should  not  be  subjected  to.  the 
possibility  of  improper  demands  npon  him  from  the  body 
which  determines  the  salary  of  his  office. 

Such  a  power  has  a  tendent^  to  breed  corruption  and  is 
liable  to  abuse  where  it  is  to  be  exercised  with  reference  to 
snch  an  office. 
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It  is  mmeceaaary  to  fnrther  consider  the  bill.  B^Farding 
this  defect  as  vital  and  material,  tilie  bill  cannot  meet  with 
my  approval.  It  is  to  be  regretted  that  it  was  not  passed 
antU  the  elosing  hoars  of  the  session,  at  a  time  too  late 
for  its  return  to  the  Legislatore  for  amendment.  I  am 
eouBtantly  solicited  to  sign  defective  and  imperfect  lulls, 
bat  I  cannot  oonrastently  do  so.  The  responsibility  for 
their  failure  must  remain  with  the  Legislatare.  Early  in 
the  session  I  ni^ed  the  necessity  of  the  Legislature's  select- 
ing some  competent  counsel  to  examine  bills  before  they 
ghonld  be  presented  to.  the  Executive,  in  order  to  perfect 
and  amend  them,  but  tiie  Legislature  ignored  the  sugges- 
tioii.  The  main  principle  involved  in  this  bill  is  not  ob- 
jected to,  and  I  have  indorsed  the  application  of  that  pria- 
ciple  embodied  in  the  Erie  coun^  clerk's  bill,  which  I  have 
to-day  approved,  and  ^hich  is  entirely  free  from  the  objec- 
tions raised  to  this  bilL 

For  the  same  reasons  I  am  also  compelled  to  withhold 
my  approval  from  Assembly  bill  No.  107,  entitled  'An  Act 
in  relation  to  the  office  of  the  register  of  the  county  of 
Kings.*" 

June  13. 

Memomidom  filed  with  Senate  tStl,  CbMp.  354,  providing 
DKani  for  expcrimoiti  by  Charles  T,  Harv^  in  Ri^id  Tramit. 
AppFovM. 

"  The  approval  of  this  bill  is  asked  for  by  ex-Govemor 
Horatio  Seymour,  and  also  by  the  following  gentlemen, 
who  have  an  established  reputation  in  the  profession  of 
civil  engineering,  namely:  Thomas  C.  Clark,  Washington 
A.  Boebling,  S.  H.  Sweet,  Charles  H.  Haswell,  Egbert  L. 
Viele,  Alfred  P.  Boiler  and  many  others. 

From  papers  on  file  with  this  bUl,  and  from  the  report 
of  the  legislative  committee  of  this  year,  it  seems  that 
Charles  T.  Harvey,  many  years  mnce,  was,  if  not  the 
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originator  of  the  method  which  seemed  mnch  to  solve  the 
long  mooted  and  important  qaestiou  of  rapid  transit,  at 
least  the  perfecter  of  a  plan  that  was  afterward  of  great 
utility  and  in  a  large  measure  assisted  in  giving  the  present 
rapid  transit  facilities  to  the  city  of  New  York. 

The  money  directed  to  be  disbnrsed  onder  this  UU  be- 
loi^  to  a  special  fnnd  accomolated  by  payments  made  by 
the  elevated  railroads  of  that  city,  in  pursuance  of  the 
original  acts  authorizing  tiieir  construction,  by  which  acts 
the  use  of  said  fond  was  limited  to  certain  purposes,  mainly 
for  the  repairing  of  the  streets  and  roadways  which  it  was 
then  thoi^ht  wonid  be  seriously  injured  by  reason  of  the 
construction  and  operation  of  such  railroads.  During  the 
years  in  which  they  have  been  operated  I  am  informed  it 
has  not  been  found  necessary  to  expend  a  dollar  of  this 
fund  for  the  purposes  contemplated,  and  it  seems  probable 
that  none  of  it  will  ever  be  to  any  extent  needed  therefor. 

The  purpose  of  this  bill  is  to  provide  means  whereby 
Mr.  Harvey  can  further  develop  plans  for  rapid  transit, 
which  it  is  claimed  he  has  already  brought  to  greater 
perfection ;  and  the  approval  is  urged  for  tiiat  reason,  and 
further,  as  a  matter  of  justice  to  one  who  has  been  so 
largely  instrumental  in  giving  to  that  city  its  present  sys- 
tem. It  seems  to  me  that  there  is  great  force  in  these 
reasons,  and  the  language  of  ex-Governor  Seymour  clearly 
states  the  proposition  when  be  says :  '  The  city  has  had 
almost  exclusively  the  benefit  of  elevated  rulroads.  The 
legislative  reports  and  laws  show  that  Mr.  Harvey  was 
encouraged  to  persevere  in  his  efforts  to  improve  that  sys- 
tem of  transit  I  think  no  one  can  read  these  reports  with- 
out feeling  that  the  honor  of  the  State  demands  that  com- 
pensation be  made  to  Mr.  Harvey.' 

It  is  universally  admitted  that  increased  facilities  for 
rai»d  transit  are  imperatively  donanded  in  the  city  of 
New  York.    Personal  observation  of  the  means  now  af- 
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forded,  and  considerable  study  and  attention  given  to  this 
snbiect,  have  convinced  me  of  tiie  inability  of  the  eystem  in 
its  present  condition  to  give  the  r^ef  needed.  Some  care- 
ful legislation  in  ^e  interests  of  the  people  in  the  direction 
indicated  is  undoubtedly  demanded.  In  the  meantime  it 
qipears  entirely  proper  that  a  fund,  coining  as  this  does 
from  the  income  or  earnings  of  the  system  itself,  should 
be  need  in  its  further  development  and  in  doizLg  justice  to 
Mr.  Harvey,  especdally  as  it  does  not  cost  the  taxpayer  of 
the  city  of  New  York  a  sin^e  dollar. 

In  the  hope  that  tliis  measure  will  aid  in  supplyii^  a 
conceded  want  of  the  city  of  New  York,  and  because  of 
the  high  personal  and  professional  character  of  the  gentle- 
men familiar  with  the  sul^ect  of,  and  recommendii^  this 
I^slation,  I  have  decided  to  approve  the  bill." 

This  act  was  held  miconstitutional  in  People  ex  rel.  Har- 
vey T.  Loew  (1886)  102  N.  Y.  471. 

June  13. 

Hemonndum  filed  with  Awembly  Ull,  Gup.  504*  conecrnlng 
a  delegate  to  the  Inbematioaal  Priion  Congren.    Approved. 

"  The  amount  of  money  which  tiiis  bill  permits  to  be  ex- 
pended seems  nnneeessarily  large,  and  I  have  grave  doubts 
whether  the  State  will  be  benefited  by  the  sending  of  a 
delegate  to  this  congress.  The  demands  upon  my  time 
have  prevented  anything  but  a  hasty  examination  of  the 
sabject.  basmnch  as  the  bUl  merely  authorizes  the  ap- 
pointment of  a  del^ate  by  the  Executive,  I  affix  to  it  my 
signatnre,  with  this  official  statement :  That  I  reserve  the 
right  not  to  make  the  appointment,  if  upon  a  careful  «x- 
andnation  I  deem  it  snperfluous,  and  that  in  case  it  is 
deoned  wise  to  send  a  delegate,  the  amount  of  money  to  be 
spent  by  him  is  to  be  limited  to  a  proper  sum.  which  shall 
be  much  less  than  the  amount  appropriated.'* 
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Jnne  13. 

Hemorandum  filed  with  Senate  bill,  Chap.  507.  authcnisuic 
the  town  of  Hancock  to  compromiie  railroad  iadditedaeas. 
Approved. 

"  I  do  not  quite  like  the  phraseology  of  this  bill.  Its 
friends  claim,  however,  that  it  leaves  the  exercise  of  the 
powers  conferred  by  it  within  the  diseretion  of  the  town 
board.  Assuming  that  view  of  the  bill  to  be  correct,  I  have, 
with  some  reluctance,  approved  it. 

It  will  leave  the  compromise  of  its  town  bonds  witliin 
the  discretion  of  the  local  authorities  of  the  town,  who,  it 
is  believed,  will  not  act  contrary  to  the  wishes  of  the  tax- 
payers. 

The  provision  with  reference  to  the  exemption  of  the 
new  bonds  from  taxation,  is  objectionsUe.  Precedent  has 
been  established  in  other  cases  for  the  relief  of  towns 
suffering  under  a  burden  of  railroad  taxation,  and  the 
precedent  is  relnctantly  followed  in  this  case  becanse  the 
bill  cannot  now  be  amended." 

'    Jmie  13. 

Memorandum  filed  with  Anembly  UU,  Chap.  539,  for  Ite 
rdief  of  the  Sunday  Mercury.    Approved. 

"  I  would  have  preferred  that  this  account  should  have 
been  referred  to  the  Board  of  Estimate  and  Apportion- 
ment, and  not  to  a  single  ofiScer.  Had  it  been  a  claim  for 
unliquidated  damages  I  shotdd  have  refused  approval  to 
the  bill,  and  insisted  that  the  course  referred  to  should 
be  followed.  Inasmuch  as  this  is  a  claim  for  liquidated 
'  damages,  and  only  authorizes  the  Comptroller  to  examine 
the  justice  of  the  claim,  and  nterely  authorizes  the  Board 
of  Estimate  and  Apportionment  to  make  an;  appropria- 
tion which  the  CfunptroUer  may  deem  justly  due,  I  re- 
luctantly give  my  approval  to  the  measure.  There  are 
numerous  precedents  in  the  enactments  of  former  Legis- 
latures for  this  course." 
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Juu  13. 

Mtmocmndum  Sltd  with  AMtnMy  btSL  Chap.  539,  du  Brook- 
^  Blcvttcd  RaUnwd  bill.    Approved. 

"  I  have  approved  this  bill  upon  the  faith  of  certain 
resolntiomi  passed  by  the  Brooklyn  Elevated  Bailroad 
Company  agreeii^  to  charge  the  sum  of  five  cents  only  as 
fares  at  all  bonrs  within  the  limita  of  the  city  of  Brooklyn, 
and  which  resolutions  have  this  day  been  filed  in  the  office 
of  the  Board  of  Bailroad  ConuniBsioners  of  the  State. 

I  believe  that  the  railroad  company  will  futhfutly  carry 
out  their  resolutions,  and  that  the  public  will  thereby  be 
greatly  benefited  by  this  bill.  If  for  any  reason  they  should 
fait  to  do  ao,  and  the  agreement  should  not  be  enforceable 
in  the  courts  by  the  Bailroad  Commissioners,  the  Legisla- 
ture can  easily  supply  the  remedy." 

June  15.    The  omnibus  veto  included  the  following  bills : 

A.  393.  Crimiiul  Procedure,  Code  amending.  (Sec  873,  lela* 
ti*«  to  ccrtificatea  of  conviction.) 

A.  746.  Printing  reports  of  State  institutioaa,  etc. 

A.  iia.  Corporatioos,  bankrs^t,  relative  to  rcceiven  <a. 

A.  363.  Sehod  district  officcn,  amending  act  relative  to  elec- 
tion of. 

S.  37s-  D«^  mutes,  care  and  education  of.  act  rdativc  to. 


A.  171.  Revised  Statutes,  amending,  directing  ConqrtroUer  to 
ptAEA  detailed  statement  of  all  warrastt, 

A.  149.  Superviaora  in  Monroe  and  Orleans  counties,  to  fix 
the  conyeaaation  ei. 

A.  50S.  Owego,  village  of,  relative  to  electric  light  tor. 

S.  309.  New  York  city,  Cedar  park,  discontinuing  proceedings 


A.  9(4.  SQver    Cr«^    viUag*    of,    authoriaii^    trustees  to 
straighten  Wafanit  Creek. 
VouVm.— 9l 
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A.  87.  SuperinteodentB  of  the  poor,  amending  act  relative  to 
appeali  from  decUiotu  of.  ^  ,   . 

A.  977.  Fulton  county,  amending  act  r^tjve  to  the  rdief  o{ 
the  poor  in. 

S.  48.  Amending  game  laws  relative  to  killing  of  wild  fowl  and 

fish. 

3.  St.  Debtors,  assignment  of  estate  of,  amending,  relative  to. 

S.  330,  Corporations,  for  manufacturing,  etc.,  purposes,  amend- 
ing chapter  40,  Laws  of  1848,  relative  to. 

S.  — .  R<Hne,  city  of,  amending  act  incorporating,  relative  to 
board  of  education. 

S.  373.  Long  Island  city,  repealing  section  five  of  act  reducing 
expenses  of. 

A.  690.  Fort  Covington,  relative  to  annual  meeting  of  Union 
Free  School  District  No.  i. 

A.  395.  Drainage  of  swamps  and  other  lands,  amending  Re- 
vised Statutes  relative  to. 

A.  414.  Lenox,  town  of,  extending  boundaries  of  Union  School 
District  No.  35.     ■ 

A.  757.  New  York  city,  board  of  fire  commtssioners  to  appoint 
deputy  inspector  of  buildingsl 

S.  384.  New  York  chy,  amending  maps  in  Twenty-third  ward 
by  onutttng  part  of  College  avenue. 

S.  310.  Session  laws,  amending  act  providing  for  publication 
of,  in  two  newspapers  in  each  county.' 

S.  396.  Poor,  overseers  of,  relative  to  the  compensation  c^, 

S.  406.  Liberty  Notmal  Instttate,  antending  act  Incorporating. 

A.  131.  Mechanicville,  providing  for  eonstmction  of  lift  bridge 
over  Champlain  canal  in.  '     - 

A.  334.  Kctaries  Public,  providing  for  additional  number  of, 
etc      .  

A.  495.  Water,  amending  act  authorising •villagca-to  fumiah 
pure  and  wholesome,  to  the  inhabitants  thereof. 

A.  139.  Conttvcta,  raquiting  puVSc  notice  to  be  given  ol  cer- 
tain State. 
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A.  jt:  NewYoik  city,  coaadUdation  act,  amending  KCtions 
(34  and  839,'  in  reference  to  MoBteflore  Home  for  Invalids  and 
caoal  boat  pier  in  Bait  river. 

A.  aoa.  New  Yotk  atyt  comptroller  to  examine  claim  of  Johii 
Donnelly.  '■■  ■ 

A.  634.  Newark;  village  of,  |»roviding  for  erectiMi  of  canal 
bridge  in. 

A.  663.  Insurance' f^miMuileB,' town,  amending  act  authorizing 
formation  of. 

A.  451.  Franklin  coimty,  lands  in,  authteizing  Commissionera 
of  ttie  Land  Office  tb  conve/  to  Robert  Schroeder. 

A.  .  Revised  Statutes,  amending  section  78  of  part  U,  chap- 
ter  I,  title  n,  a'rUcIe  a,  in  relation  to  uses  and  trusts. 

A.  819.  Patriotic  Tract  Sodety,  to  incorporate  the, 

A.  673.  New  York  city,  relative  to  claim  of  John  C.  Ham. 

A.  475.  Cigarettea,  to  prohibit  sale  of,  to  minors  under  the  age 
of  fourteen  years.' 

A.  393.  Medical  students,  to  prescribe  the  preliminary  educa- 
tion of. 

A.  735.  Civil  Procedure,  Code  of,  section  757,  amending,  rela- 
tive to  continuance  of  suit  against  estate  of  party  deceased. 

A.  383.  Brooklyn,  city  of,  amending  charter  of,  in  reference  to 
fire  d^Mitment  penaion  fund. 

A.  501.  Game  laws,  amending  section  33  of  chapter  534  of 
Z.aws  of  1879. 

A.  838.  New  York  cit^,  providing  for  ai^K>intment  of  inspec- 
tors of  weights  and  measures  in, 

A.  59.  Firm  names,  fictitious,  amending  act  to  prevent  per- 
sons from  transacting  business  under. 

A.  839.  New  York  city,  authorizing  die  comptroller  to  ex- 
amine and  audit  the  claim  of  John  O'Connor. 

A.  143.  Brooklyn,  city  of,  for  the  better  protection  of  public 
paritsin. 

A.  738.  Code  of  Ci^  Procedure,  amending  section  190,  defin- 
ing jurisdiction  of  Court  of  Appeals. 
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A.  770.  BrooUsm,  city  of,  repealing  «ectioa  of  act « 
from  proviiioiu  of  act  autiborisiiif  gaa-U^t  compaiuM  t»  um 
electricity  initead  of  gas  in  Ughtiiig  street,  etc 

A.  163.  Iniane,  amending  act  relating  to  care  and  custody  M, 
etc,  in  section  six,  relatiog  to  charges  upon  counties. 

A.  706.  Corpemtioas.  amending  act  to  authorise  formation  of. 
lot  manufacturing,  mining,  mechanical  or  dicmtcal  purposes, 

A.  S08.  New  Yoric  city,  to  autiiorise  the  Comptn^er  to  hear 
and  determine  the  claim  of  Uartha  Kreakd,  administratrix  of 
Kaamire  Krcnkcl.  deceased. 

A.  785.  WcUsville,  village  of,  IcgaUsing  elBcial  acts  of  Brig- 
ham  Hanks,  as  police  justice  of  the. 

A.  49a.  Binghamton  Asylum  for  the  Chronic  Insane,  providing 
for  appointment  of  additional  asdstants  for. 

S.  354.  Vagrants  and  other  criminals,  to  authorise  courts  and 
magistrates  to  sentence  to  hard  labor  in  the  oovnty  jail. 

S.  347.  New  York  city,  consolidation  act,  amending  section 
1375,  relative  to  salaries  of  court  ^ccrs. 

S.  309.  New  York  city,  authorising  M<tropi>litan  Transit  Com- 
pany to  discontinue  its  main  line  north  of  One  Hundred  and 
Twenty-fifth  street,  and  change  location  of  bridge  across  Harlem 
river. 

EXTBAOBDINARY  SESSION. 

May  15.  Qovemor  Hill  issued  the  following  proclama- 
tion convening  the  Legislature  in  extraordinary  session: 

STATE  OF  NEW  YOBK; 

Executive  Cbambbe. 
Pursuant  to  the  power  vested  in  me  by  that  part  of 
section  4  of  article  IV  of  the  Constitution,  which  reads  as 
follows:  "  The  Governor  shall  have  power  to  convene  the 
Legislature  on  extraordinary  occasions.  At  extraordinary 
sessions  no  subject  shall  be  acted  upon,  except  such  as  the 
Governor  may  recommend  for  consideration, "  I  hereby 
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convene  the  Legislature  in  extraordinary  session,  at  the 
Capitol  in  the  city  of  Albany,  on  the  fifteenth  day  of  May, 
instant,  at  four  o'clock  in  the  afternoon. 

And  I  hereby  rec<nnniaid  for  the  consideration  of  the 
L^pjAatore  of  1885,  in  extraordinary  session  convened, 
snch  legislation,  and  snch  legislation  only,  as  is  required  to 
carry  into  effect  that  part  of  section  4  of  article  III  of  the 
Constitntion,  which  reads  as  follows:  "An  enumeration  of 
the  inhabitants  shall  be  taken,  under  the  direction  of  the 
Legislature,  in  the  year  one  thousand  eight  hundred  and 
fifty-five,  and  at  the  end  of  every  ten  years  thereafter," 
which  enumeration  it  is  declared  is  to  be  taken  in  order 
to  secnre  an  equitable  apportionment  of  Senators   and 
Members  of  Assembly  for  the  several  counties  of  the  State- 
Done  at  the  Capitol  in  the  city  of  Albany,  this 
[l.  s.]     fifteenth  day  of  May,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighty-five. 
DAVID  B.  HILL. 
By  tiie  Oovemor : 

William  0.  Ihoi, 

Private  Secretary. 

May  15.  The  Legislature  met  pursuant  to  the  foregoing 
proclamation,  and  the  GN>vemor  transmitted  to  both  houses 
the  following 

MESSAQE. 

To  THE  LBoisLATvaB. — Pursnaut  to  the  power  vested  in 
me  by  section  4  of  article  IV  of  the  Constitution,  you  have 
been  convened  in  extraordinary  session. 

For  yonr  consideration  I  recommend  such  legislation, 
and  snch  legislation  only,  as  is  required  to  carry  into 
effect  that  part  of  section  4  of  article  III  of  the  Constitu- 
tbn,  which  reads  as  follows:  'An  enumeration  of  the 
inhalntanta  shall  be  taken,  under  the  direction  of  the  Legls- 


.yGoo»^lc 


134  MissAms  ntcoc  thb  QoraBVOft. 

latnre,  in  the  year  one  thousand  eight  linndred  and  fifty- 
five,  and  at  the  end  of  every  t«n  years  thereafter.' 

The  Constitution  does  not  require  a  census.  It  does 
require  an  enumeration  of  the  inhabitants. 

The  biU  providing  for  such  an  enumeration  can  be  per- 
fected and  passed  in  a  few  hooEs,  if  the  Legislature  is  so 
disposed.    [See  note  18,] 

DAVID  B.  HHJi." 

The  Legislature  passed  an  enumeration  bill  Bubstantially 
the  same  in  form  as  that  passed  and  vetoed  at  the  regular 
session.  The  new  bill  was  also  vetoed.  [See  veto  of 
May  27.] 

May  22.  The  extraordinary  session  adjourned  without 
day. 

ACTION  ON  SECOND  ENUMERATION  BILL. 

May  27. 

Veto  of  Senate  bill  entitled  "An  act  to  amend  chapter  sixty- 
four  of  the  Laws  of  ei^teea  hundred  and  fifty-five,  entitled  'An 
act  in  relation  to  the  censui  or  enumeration  of  the  inhabitants 
of  this  State,*  as  amended  by  chapter  one  hundred  and  eighty- 
one  of  the  Laws  of  eighteen  hundred  and  fif^-five,  chapter 
thirty-four  of  the  law*  of  eighteen  hundred  and  sixty<five  and 
chapter  forty  of  the  Laws  of  ei^teen  hundred  and  sttveaty<five, 
and  making  an  appropriatioa  therefor."     [See  note  18.} 

"  The  approval  of  Gas  bill  will  compel  an  expenditure  of 
over  four  hundred  thousand  dollars  of  the  people's  money. 
This  in  itself  is  no  ground  for  its  rejection,  provided  its 
enactment  is  lawful  and  its  provisions  meritorious. 

It  is  conceded  that  this  measure  contemplates  and  author- 
izes not  only  an  '  enumeration  '  of  the  inhabitants  of  this 
State,  but  in  addition  a  census  as  elaborate  and  extensive 
as  the  federal  census  of  1880.  The  power  of  the  Legisla- 
ture to  pass  such  a  measure  at  a  regular  session  is  not  dis- 
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pnted,  bat  the  question  is  presented  whether  it  had  such 
power  at  its  recent  extraordinary  session  under  the  cir- 
etmiBtanees  under  which  it  was  convened.  The  Constitu- 
tion (art.  4,  sec.  4)  provides  that  the  Executive  may  con- 
vene the  L^slatore  in  extraordinary  session,  and  at  sadi 
session  *  no  subject  shall  be  acted  upon  except  such  as  the 
Oovemor  may  recommend  for  consideration.'  The  subject 
reeommended  for  consideration  at  the  late  session  was 
'  mch  legislation,  and  such  legislation  only,  as  is  required 
to  carry  into  effect  that  part  of  section  4  of  article  3  of 
the  Constitution,'  requiring  an  enumeration  of  the  inhabit- 
ants, which  the  Constitution  declares  is  to  be  taken  in  order 
to  secure  an  equitable  apportionment  of  Senators  and 
Members  of  Assembly  for  the  several  counties  of  the  State. 
A  compliance  with  this  provision  of  the  Constltntiou  was 
an  easy  matter.  The  restriction  imposed  by  the  Executive 
iq>on  the  action  of  the  Legislature  is  the  restriction  of 
the  Constitution  itself,  which  does  not  demand  a  census 
but  does  require  an  ennmeration.  The  Legislature  had  no 
power,  at  its  extraordinary  sesEdou,  to  consider  or  pass 
any  measure  not  clearly  unbraced  within  the  recommenda- 
tiou  of  the  Executive,  and  which  did  not  exclude  every 
other  disUnct  subject.  To  a  measure  providing  for  an 
enumeration  of  the  inhalntants  it  could  not  attach  a  pro- 
vision for  the  education,  support  or  punishment  of  such 
inhabitants,  the  collection  of  canal  or  prison  statistics,  an 
appropriation  for  tiie  canals  or  prisons,  or  any  other  sepa- 
rate and  independent  subject  not  directly  connected  with 
the  object  and  purpose  of  the  enumeration  as  declared  in 
the  Constitution  itself.  The  Constitution  requires  an  ap- 
portionment of  the  State  into  Congressional  districts,'  and 
if  the  duty  of  such  apportionment  had  been, neglected  by 
the  L^slatnre,  and  it  had  been  convened  in  extraordinary 
session  for  the  enactment  of  "  such  legislation,  and  such 
l^slation  only,"  as  was  necessary  to  fulfill  that  constitn- 
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tional  requirement,  it  would  scarcely  be  seriously  contended 
that  to  a  measure  providing  for  such  apportiemuent  there 
could  constitutionally  be  included  an  appropriation  for  the 
Capitol,  provision  for  the  National  Guard  or  any  other 
dlBtinct  legislation.  It  is  equally  clear  that  to  the  present 
measure  providing  for  an  enumeration  there  cannot  be 
added  provisions  for  an  elaborate  and  costly  census,  not 
necessary  for  such  enumeration,  nor  in  any  manner  con- 
nected with  the,  purpose  and  object  thereof,  not  contem< 
plated  by  the  Constitntion  itself.  I  am  sustained  in  this 
view  by  the  opinion  of  the  Attorney  General  as  well  as 
that  of  several  eminent  lawyers,  whose  advice  I  have  sought 
upon  this  question.  The  Legislature  might  have  refused 
arbitrarily  to  act  at  all,  at  the  extraordinary  session,  but 
having  assumed  to  proceed  it  was  bound  to  confine  its 
action  to  such  legislation,  and  that  only  as  was  necessary 
to  the  performance  of  Its  constitutional  duty.  In  its 
studied  effort  to  evade  this  plain  dnty  by  adding  irrele- 
vant features  it  has  made  the  bill  clearly  unconstitutional, 
and  has  deliberately  and  unnecessarily  rendered  approval 
of  its  legislation  impossible. 

The  bill  Is  objectionable  in  other  respects.  It  has  been 
asserted  that  this  measure  does  not  materially  change  the 
law  of  1855,  which  was  the  last  general  act  In  regard  to 
this  subject.  The  assertion  is  incorrect.  The  bill  contains 
vital  and  radical  changes,  rendering  the  defective  act  of 
1855  more  objectionable  than  before,  unfair  in  its  discrimi- 
nation, as  well  as  cumbersome  and  expensive  in  its  execu- 
tion. 

First.  It  changes  the  date  for  the  taking  of  the  census 
from  June  to  July.  This  modification  is  unjust  to  the 
large  cities  of  the  State,  a  considerable  portion  of  whose 
population  is  absent  durii^  that  month.  The  injustice  is 
so  manifest,  and  has  been  so  clearly  dononstrated  in  other 
conununications,  that  any  further  reiteration  of  It  is 
snperflnous. 
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Second.  It  modifies  the  Act  of  1855,  by  limiting  to  two 
ve^  the  time  for  th«  completion  of  the  census  in  cities, 
vhile  in  country  districts  four  weeks  are  allowed.  If  an 
eirameration  only  was  to  be  taken,  one  week  would  be 
ample  time  in  either  city  or  country  districts ;  bat  this  act 
contemplates  an  elaborate  census,  complicated  in  its  de- 
tuls,  and  is  intended  to  include  a  collection  of  mortality, 
manofacturing  and  other  statistics  of  no  value  unless  en- 
tirely accurate.  Four  weeks  is  barely  sufficient  for  such 
a  purpose  in  any  locality,  and  especially  it  is  tme  that  two 
weds'  time  is  entirely  inadequate  to  collect  such  statistics 
and  to  perfect  an  enumeration  in  crowded  cities.  The  dis- 
crimination against  the  cities,  where  the  population  is  the 
greatest  and  most  difficult  of  ascertainment,  could  have  no 
otiter  purpose  except  to  attempt  by  such  undue  restriction 
of  time  to  obtain  an  inaccurate  and  defective  enumeration, 
misrepresenting  the  actual  population  and  thereby  obtfun- 
ing  a  political  advantage.  There  was  no  propriety  or 
necessity  for  this  change  in  the  law  of  1855,  and  the  dis- 
crimination is  entirely  indefensible. 

Third.  This  bill  aibolishes  the  provision  of  that  act  which 
requires  the  returns  of  the  rcspeptive  counties  to  be  filed 
in  the  offices  of  clerks  of  the  counties,  and  directs  that  no 
returns  shall  be  filed  elsewhere  than  with  the  Secretary  of 
State  at  Albany.  All  opportunity  is  removed  for  citizens 
to  inspect  the  returns  in  their  own  localities,  and  this  valu- 
able safeguard  for  the  detection  of  error  and  the  preven- 
tion of  frauds  is  entirely  destroyed.  The  people  are  thus 
compelled  to  accept  as  correct  the  results  of  the  census  as 
announoed  at  the  Capitol.  There  is  no  means  of  testing 
the  honesty  or  accaracy  of  the  enumerators.  The  returns 
diould  ronain  for  the  inspection  and  information  of  the 
people  near  their  own  homes,  as  has  always  been  required, 
and  an  examination  of  them  elsewhere  than  at  the  office  of 
tile  Secretary  of  State  should  have  been  provided  for. 
Such  an  innovation  upon  existing  methods  is  not  onlv  with- 
out precedent,  bat  without  merit. 
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Fourth.  TluB  measure  farther  amends  Qua  Act  of  1855  by 
providing  for  a  census  which,  in  its  form,  extent  and  scope, 
is  to  correspond  in  all  respects,  with  the  federal  census  of 
1880.  A  compliance  with  this  provision  requires  the  most 
extensive  collection  of  statistics  ever  attempted  hy  State 
authority.  The  census  of  1880  cost  the  United  States  Gov- 
ernment the  sum  of  three  million  nine  hundred  and  sixty 
thousand  dollars  up  to  November,  1881,  and  there  are 
already  published  ten  bulky  volumes  of  its  statistics,  and 
the  printer's  work  is  not  yet  finished.  The  portion  of  the 
cost  paid  by  the  people  of  this  State  is  about  four  hnndred 
and  one  thousand  five  hnndred  dollars. 

The  census  authorized  by  the  Act  of  1855,  construed  in 
connection  with  the  Act  of  1645,  required  the  gathering  of 
statistics  of  a  nature  which  must  be  regarded  at  the  pres- 
ent time  as  in  the  main  unneceseary  and  valueless. 

The  present  measure  in  addition  to  such  requirement 
compels  a  census  so  minute,  complicated  and  extensive  in 
its  character  as  to  render  its  cost  a  burden  to  the  people. 
As  has  thus  been  shown  the  present  measnre  differs  ma- 
terially from  the  Act  of  1855,  so  frequently  cited  as  the 
excnse  or  justification  for  the  present  enactment.  It' essen- 
tially changes,  enlarges  and  amplifies  the  earlier  act.  The 
Legislature  seems  to  have  striven  laboriously  not  only  to 
attach  a  census  to'  an  enumeration  measure,  but  to  render 
such  census  as  complicated,  elaborate  and  costly  as  was 
possible.  Its  desire  to  prevent  any  enumeration  whatever 
is  ill-disguised. 

It  is  believed  by  the  Executive  that  the  people  of  the 
State  desire  nothing  more  than  an  enumeration  at  the 
liresent  time.  They  certainly  do  not  desire  a  census  of  the 
proposed  character,  extent  and  cost.  The  last  State  cen- 
sus was  taken  in  1875,  under  the  direction  of  Secretary 
of  State  "Wi'llers,  who,  in  his  report  to  the  Legislature, 
i-ecommended,  with  the  assent  and  approval  of  Qovemor 
Tilden,  that  in  the  future  the  decennial  census  shonid  be 
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confined  exclofiively  to  an  enameration  of  the  inhabitants. 
The  reconunendation  made  by  the  Executive  in  a  apecial 
message  in  January  last,  and  reiterated  at  every  proper 
opportunity,  has  been  in  exact  accord  with  the  reform 
thus  suggested  in  1875.  The  census  of  1875  cost  the  State 
at  large  for  clerk  hire,  printing  and  other  disbursements, 
the  sum  of  one  hundred  and  twenty-eight  thousand  and 
thirty-seven  dollars,  and  in  addition  thereto  cost  tbe  people 
of  the  respective  counties  for  enumerators,  the  sum  of  two 
hundred  and  sixty-three  thousand  and  tiiirtyrfonr  dollars 
and  ninety-nine  cents,  making  a  grand  total  expense  of 
three  hundred  and  ninety-one  thousand  and  Beventy-oue 
dollars  and  ninety-nine  cents.  Aside  from  the  benefit  de- 
rived from  the  enumeration  of  the  inhabitants,  all  other 
information  was  substantially  worthless.  Statistics  to  be 
valuable  must  be  accurate^  They  are  absolutely  worse  than 
useless  if  not  accurate,  because  they  are  misleading. .  It  is 
impossible  to  collect  them  accurately  within  the  short  space 
of  time  allowed,  and  the  statistics  of  the  census  of  1875 
have  never  been  of  any  practical  benefit  to  a  single  mer- 
chant, farmer,  mechanic  or  laboring  man  in  the  State.  The 
State  at  large  pays  for  the  printing  of  the  blanks,  the 
publication  of  the  census,  for  the  compilation  of  returns 
and  necessary  clerk  Mre,  while  the  respective  ■  counties, 
through  their  local  authorities,  pay  for  the  services  of  the 
enumerators.  -  This  distinction  was  not  known,  or  else  was 
foi^otten,  by  many  who  endeavored  to  discuss  this  subject 
in  the  Legislature.  The  expenses  to  the  State  at  laige  for 
a  mere  enumeration  cannot  exceed  ten  thousand  dollars. 
To  the  respective  counties  the  cost  would  not  be  over 
seventy  thousand  dollars.  These  facts  were  demonstrated 
by  carefully  prepared  figures  and  estimates  presented  to 
the  Senate  in  January  last,  and  have  never  been  success* 
folly  or  seriously  disputed. 

No  intelligent  man  who  has  ^ven  tbe  subject  any  con- 
adoration,  or  inspected  :the  con^rehensive  isohednles  re- 
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quired  by  the  federal  census,  can  doubt  but  what  the  prepa- 
ration, compilation  and  publication  of  such  a  census  would 
coat  the  State  at  large  at  least  double  the  amount  which 
the  State  expended  for  the  purposes  of  a  census  in  1875; 
and  that  the  expenses  to  the  respective  counties  for  enu- 
merators would  necessarily  exceed  t^e  sum  expended  that 
year,  to  wit:  the  smn  of  $263,034.99,  making  a  total  contem- 
plated expense  of  about  $450,000.  It  may  even  greatly  ex- 
ceed that  smn,  as  nnder  this  bill  the  enumerators  to  be 
appointed  for  any  district  are  unlimited,  and  they  can  be 
multiplied  without  number,  according  to  the  discretion  of 
the  appointing  power. 

The  fact  that  it  is  expected  that  the  State  will  receive 
back  from  the  national  government  one-half  of  what  the 
government  paid  its  own  enmnerators  in  1680,  in  considera- 
tion of  furnishing  to  the  government  a  copy  of  our  census, 
is  no  justification  for  so  large  an  racpenditare  as  is  de- 
manded by  this  bill.  The  most  that  can  possibly  be  re- 
ceived from  that  source  is  the  sum  of  ninety-two  thousand 
dollars,  as  the  records  of  the  government  show,  and  it  is 
folly  for  the  State  to  expend  for  statistical  information 
over  five  dmes  what  is  necessary,  in  order  to  receive  in  re- 
turn less  than  one-fourth  of  the  money  expended. 

It  is  confidently  reasserted  that  there  is  no  necessity  or 
propriety  in  the  expenditure  of  a  large  sum  of  money  for 
the  gathering  of  statistios,  additional  to  those  furnished 
by  the  federal  census  and  those  compiled  by  the  various 
departments  or  bureaus  of  the  State.  The  law  of  1855 
was  proper  enough  at  the  date  of  its  enactment,  but  the 
situation  is  now  greatly  changed.  Between  1855  and  1875 
the  State  created  the  following  bureaus  or  departments, 
viz.:  The  State  Board  of  Health,  State  Board  of  Charities, 
the  Department  of  Public  Instruction,  the  Superintendent 
of  State  Prisons,  the  Banking  Department,  the  Insurance 
Department,  as  well  as  other  boards,  which  are  already 
engaged  to  a  greater  or  less  extent,  at  great  expense,  in 
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ecdleetisg  variotis  kinds  of  statistical  information.  Since 
1875  there  have  been  established  the  Department  of  Public 
Works,  the  Board  of  Bailroad  Commissioners,  the  Dairy 
Commission  and  the  Bureau  of  Labor  Statistics,  all  em- 
ployed in  lite  labor  and  supported  at  great  expense. 
Further  expenditure  for  the  same  purpose  would  be  a 
wicked  waste  of  the  people's  money,  which  I  shall  not 
permit. 

It  is  to  be  regretted  that  the  Legislature  has  persisted 
in  endeavoring  to  foist  upon  the  State  an  act  providing 
for  the  collection  of  unnecessary  and  valneleBs  statistics, 
instead  of  a  simple  enumeration  as  required  by  the  Con- 
stitution."  The  word  '  enumeration,'  as  used  in  the  Consti- 
totion,  does  not  necessarily  imply  a  bare  count  of  the  in- 
faalHtants,but  as  the  context  shows  may  properly  be  deemed 
to  include  the  sex,  age,  citizenship  or  alienage  of  the  in- 
habitants, and  for  the  purpose  of  identification  may  include 
their  occupation.  The  Executive  has  at  all  times  been  will- 
ing to  approve  any  fair  measure  that  could  reasonably  be 
said  to  comply  with  this  requirement  of  the  Constitution, 
construed  according  to  the  most  liberal  interpretation. 
But  the  Le^slatnre  lias  manifested  no  disposition  to  adopt 
any  measure  relating  to  such  enumeration  which  does  not 
onbrace  provisions  for  the  most  costly  and  comprehensive 
c^isus  possible,  and  has  endeavored  to  convert  a  matter 
purely  economical  and  governmental  into  a  party  question. 
It  has  deliberately  refused  to  pass  an  enactment  required 
by  the  mandatory  provisions  of  the  Constitution,  in  order 
to  pass  one  not  required  by  that  instnunent,  which  the  ma- 
jority well  knew  contained  features  which  ooald  not  meet 
with  approval. 

The  issue  thus  presented  is  a  simple  one.  The  Executive 
insists  upon  a  measure  imperatively  demanded  by  the  Con- 
stitution and  which  provides  for  a  simple  enumeration  of 
tilie  inhabitants  and  that  alone;  while  tiie  Ij^slature  in- 
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sists  upon  a  measure  enacted  oetenBibly  in  falfillmenti  of  a 
constitutional  obligation,  containing  provisions  of  an  ob- 
jectionable character,  concededly  not  required  or  cojLteoi- 
plated  by  the  Constitution,  and  subjecting  the  taxpayer^ 
of  the  State  to  a  useless  net  espenditure  of  over  three  hun- 
dred thousand  dollars.  The  minority  of  the  liegislature 
with  entire  unanimity  resisted  the  passage  of  this  bill,  and 
I  do  not  hesitate  to  withhold  my  approval  from  a  measure 
which  I  firmly  believe  is  not  demanded  by  the  best  inter- 
ests of  the  State.  A  new  Legislature  in  another  year,  less 
prodigal  of  the  people's  money  and  more  zealous  for  the 
protection  of  the  interests  of  the  taxpayers,  can  remedy 
the  wrong  inflicted  by  the  present  one,  and  can  perform  the 
neglected  work.  A  constitntional  duty  imposed  upon  the 
Legislature,  but  neglected  or  omitted  by  it,  can  legally  be 
performed  by  its  successor,  at  the  first  opportunity.  The 
Executive  having  convened  the  Legislature  in  extraordi- 
nary session  and  urged  the  performance  of  its  duty,  can  do 
no  more.  He  has  no  power  to  compel  the  fulfillment  by  the 
Legislature  of  its  constitutional  obligation. 

My  duty  is  discharged  when  I  have  reminded  the  Legis- 
lature of  its  violation  of  the  organic  law,  and  afforded  it 
an  opportunity  to  retrace  its  steps.  Another  extraordi- 
nary session  would  undoubtedly  leave  the  situation  un- 
changed. The  two  great  political  parties  have  divided 
upon  the  question.  One  demands  obedience  to  the  Consti- 
tution ;  the  other  seeks  to  evade  it.  The  Legislature  to  be 
elected  this  fall  is  competent  to  pass  all  the  laws  necessary 
for  an  enumeration  and  a  subsequent  reapportionment 
The  result  of  that  election  will  show  upon  which  side  a 
majority  of  the  people  stand — whether  they  desire  eco- 
nomical obedience  to  constitntional  mandates  or  a  prodigal 
expenditure  of  public  money." 
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DAVID  B.  HILU  Governor. 

ANNUAL  MESSAGE. 
STATE  OF  NEW  YOBK: 

ExEcu-riTB  Cbahbbb,  I 
Albany,  January  5,  1886.  j 

To  THE  Lbgiblatube. — "  The  People  of  the  State  of  New 
York,  represented  in  Senate  and  Assembly,  do  enact  as 
follows,"  are  the  vital  words  made  by  our  Constitution 
essential  to  the  validity  of  every  legislative  enactment.' 
Withont  this  vivifying  sentence,  no  statute  law  comes  into 
being.  Its  impressive  declaration  is  the  emphatic  recogni- 
tion that  power  of  legislation  ia  in  reality  vested  in  the 
people,  and  that  the  acts  of  the  Legislature  are  but  the 
definite,  exact  and  recorded  manifestations  of  the  people's 
will.  As  their  direct  representatives,  you  have  to-day 
entered  npon  yonr  duties,  and  it  is  their  purposes  and  de- 
sires which  are  to  be  registered  in  your  acts  during  the 
session  now  b^^nn. 

The  people  whom  you  represent  are  far  greater  in  num- 
bers than  those  of  the  whole  United  States  at  the  time 
when  our  first  State  Constitution  was  adopted,  arid  their 
interests  and  activities  are  &  thousand-fold  more  diversi- 
fied and  extended.  It  becomes  yonr  duty  to  originate  and 
perfect  such  laws  and  take  such  action,  in  accordance  with 
the  limitations  of  the  Constitution,  upon  them  and  other 
matters  committed  to  your  charge  as  will  conduce  to  the 
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welfare  of  the  people,  protect  the  multitude  of  tbut  inter- 
ests, and  maintain  the  blessing  of  that  freedom  to  secure 
which,  in  gratefulness  to  Almighty  God,  our  State  Gonsti- 
tution  was  established. 

No  labored  analysis  of  the  plan  of  this  conatitutional 
scheme  is  necessary  to  demonstrate  that  it  was  formulated 
to  promote  the  consideration  by  the  Legislatitrc  of  those 
measures  which  advance  the  pi^lie  good,  and  was  as  well 
intended  to  prevent  undue  attention  to  local  and  individual 
concerns.  Nevertheless,  that  the  tendency  of  l^islation  of 
recent  years  has  been  decidedly  in  the  direction  of  local 
and  individual  interests,  is  proved  by  an  inspection  of  our 
statute  books,  and,  every  year,  the  necessity  for  well- 
digested  and  carefully  perfected  general  lavs  becomes  more 
apparent. 

While  your  honorable  bodies  are  neither  of  them  in 
political  accord  with  the  Executive,  this  condition  should 
not  retard  the  advancement  of  just  and  beneficial  legisla- 
tion. Rather  should  it  afford  such  stimulus  to  both  the 
legislative  and  executive  branches  of  the  government  as 
shall  lead  to  needful  and  progressive  laws. 

My  desire  that  this  message  should  be  as  brief  as  is 
consistent  with  the  importance  of  a  commnnication  of  this 
character,  renders  it  necessary  to  respectfully  refer  you, 
for  detailed  information  concerning  the  work  of  the  depart* 
ments  of  the  State  during  the  past  year,  to  the  particular 
reports  presented  to  the  Legislature  concurrently  with  or 
shortly  following  this  message.  The  number  and  scope  of 
these  departments  have  so  increased  ef  late  that  to  devote 
to  each  subject  but  a  few  words  would  enlarge  an  annual 
message  far  beyond  its  proper  limits.  I,  therefore,  at  once 
proceed  to  direct  your  attention  to  matters  of  general  con- 
sequence, and 'to  make  such  recommendations  as  my  ob- 
servation has  led  me  to  believe  will  meet  the  most  pressing 
needs  and  increase  most  greatiy  the  prosperity  of  those 
who  live  within  the  borders  of  our  Commonwealth. 
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FiNAircBs. 
Aside  from  a  remnant  oC  the  canal  debt,  a  few  Indian 
umoities  and  the  obligation  incurred  last  year  on  the  pur- 
chase of  the  State  BeservaUon  at  Niagara,  the  State  has 
no  public  debt. 

The  particular  debts  moitloned  ue  itemized  as  follows : 
Aggregate  of  canal  debt  on  the  SOth  day  of 

September,  1885 $8,339,160  00 

Aggregate  sinking  fond 4,663488  61 

Balance  of  canal  debt  unprovided  for.     $3,675,971  39 
General   fund   {Indian  annn- 

itiee) $122,694  87 

State  Beservation  at  Niagara.  1,000,000  00 

1,222,694  87 

Total  debt  unprovided  for $4,798,666  26 


In  view  of  the  wealth,  resources,  and  extent  of  our  great 
State,  this  debt  seems  comparatively  insigniflcant. 

While  this  exhibit  of  the  State  finances  is  very  gratify- 
ing, the  gradaal  increase  of  the  annual  expenses  d^nanded 
for  the  purposes  of  the  administration  of  the  State  gov- 
ernment cannot  be  contemplated  with  so  much  satisfaction, 
and  presents  a  subject  for  serious  consideration. 

It  was  believed  that  the  adoption  of  the  corporation 
tax  law  in  1880,  which  brought  a  new  source  of  revenue 
to  the  treasury,  and  which  now  annually  contributes  to  it 
over  $1,500,000,  would  greatly  reduce  the  rate  of  taxation, 
but  the  expenses  of  govenunent  have  also  so  much  in- 
creased that  no  practical  relief  appears  to  have  been 
afforded  to  the  taxpayers.  There  seems  to  be  an  ever- 
increasing  demand  for  the  use  of  all  the  revenue  which 
every  new  schrane  of  taxation  produces.  The  creation  by 
VoL.Vm.— 10. 
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the  Legislature  during  the  past  few  years  of  so  many  new 
departments  or  bnreaus,  to  subserve  special  interests,  in- 
volving vast  expenditures  on  the  part  of  the  State,  and  the 
rare  abolition  of  unnecessary  ones  and  the  increase  of 
numerous  appropriations  for  varioos  purposes,  have 
quickly  exhausted  the  enormous  receipts  produced  by  the 
corporation  tax  law,  and  render  it  advisable  that  other 
plans  for  increasing  the  revenues  of  the  State  be  devised. 
Notwithstanding  the  fact  that,  by  the  action  of  the  Ex- 
ecutive, items  to  the  amount  of  nearly  a  quarter  of  a 
million  of  dollars  were  stricken  out  of  the  various  appro- 
priation bills  passed  by  the  last  Legislature,  the  tax  rate 
for  1885-^6  is,  nevertheless,  higher  than  the  average  rate 
for  the  past  nine  years. 

The  following  table  shows  the  tax  rate  for  tbose  yean 
and  the  total  amount  of  taxes  levied  each  year : 


run 

Total. 

EU<M  Taut. 

n  ItlLLB. 

1877 

8A 

t8,738,Sll  01 

1S7S 

7,flg0,410  S4 

1880 

0,2S2,M2  S3 

2]  A 

8,820,023  2B 

1883 

»,SU,88fl  >1 

1884 

2  M 

7,7M,»72  78 

iW 

173,701,433  73 

173,701,483  72 

Average 

8,077,837  W 

The  taxation  for  some  of  these  years,  and  notably  that 
for  1883,  can  be  accounted  for  by  reason  of  nnnsnal  ^ner- 
gencies  not  annually  occnnring,  hot,  nevertheless,  it  is  evi- 
dent that  the  average  rate  6f  taxation  is  steadily  increas- 
ing, and  requires  on  the  part  of  the  I^slatore  and  all  the 
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ofScials  of  the  State  the  utmost  economy  consistent  wiUi 
the  welfare  and  needs  of  the  State.  Local  taxation  is  also 
very  severe,  and  the  people  in  many  sections  of  the  State 
can  ill  afford  to  meet  their  taxes  this  year. 

It  should  be  our  study  to  relieve  the  people  of  every 
unnecessary  burden,  to  cut  off  every  useless  expenditure, 
to  limit  appropriations  to  the  absolute  needs  of  each  de- 
partment, to  abolish  all  sinecures,  and  enforce  the  most 
stringent  economy  everyvrbere.  The  necessary  appropria- 
tions for  the  pnblic  works  of  the  State  must,  of  course,  be 
continued  and  every  demand  of  the  State  must  be  properly 
metf  bnt  care  should  be  exercised  that  no  extravagance  in 
any  department  be  permitted. 

A.  plan  for  the  relief  of  the  taxpayers  as  well  as  an  im- 
provement of  the  financial  system  of  the  State  has  been 
suggested,  which  should  receive  your  thouj^tful  attention. 
In  substance  it  provides  for  the  termination  of  the  fund 
known  as  the  School  Fund,  and  directs  that  as  soon  after 
January  1, 1888,  as  good  judgment  may  dictate,  such  funds 
shall  be  converted  into  cash  and  transferred  into  the  gen- 
eral  fond  to  be  thereafter  applied  in  reduction  of  taxation. 
The  proposition  involves  an  amendment  of  the  Constitu- 
tion, and  insures  a  prolonged  and  heavy  redufstion  in  the 
burdens  of  the  people,  rendering  State  taxation  for  many 
years  merely  nominal,  and  relieving  the  taxpayers  until  a 
period  when  the  State  debt  shall  all  be  paid,  or  nearly  so, 
and  the  present  depression  and  hard  times  shall  have  dis- 
appeared. This  scheme  was  advocated  by  the  Comptroller 
of  the  State  in  a  special  communication  presented  to  the 
L^slature  in  February  last,  wherein  the  reasons  for  its 
adoption  were  ably  argued  and  clearly  maintained,  and 
your  earnest  attention  to  such  conminuication  is  particu- 
larly requested.* 


■  On  the  23tb  of  Fcbnuuy,  IStS,  Comptnller  Allnd  C.  ChaptB  wn 
MHBiinkfttlati  to  the  Ij^UlstuN  rMomaiMidiiiK  the  eonTenton  e(  the  e 
maa  eehool  fond  inta  cuh,  mud  n\aoU,t»i  %  pnipoMd  Mwdment  tout 
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Thx  Civil  Sbbvioi. 

The  report  of  the  CivU  Service  Comimssion,  soon  to  be 
submitted,  will  present  the  doings  of  the  Commission  dur- 
ing the  year,  and  the  condition  of  the  public  service  of  the 
State  and  of  the  dties. 

The  classified  service  is  now  believed  to  embrace  all 
positions  in  the  State  service,  and  in  the  public  service 
of  cities  intended  by  the  terms  of  the  statute  to  be  sub- 
ject to  Civil  Service  methods. 

Approximately  summarized,  the  number  of  classified 
positions  in  the  State  service  is  3,988,  and  in  the  cities' 
service  11,191,  the  total  number  of  classified  positions  be- 
ing 15,179.  The  number  of  examinations  held  for  the  State 
.service  during  the  year  is  573,  and  the  whole  number  of 
persons  examined  for  that  service  is  787,  of  whom  656 
were  found  eligible  for  appointment.  The  number  of  per- 
sons examined  for  the  service  of  cities,  so  far  as  shown  by 
reports  received,  is  3,876,  and  the  number  found  eligible 
for  appointment  is  2,883. 

The  whole  nnmber  of  persons  actually  appointed  under 
the  rules  to  classified  positions  is  as  follows : 

In  the  State  service 524 

In  the  Cities'  service 2,201 


B^wrts  received  from  Mayors  and  other  officials  of 
cities  seem  to  give  gratifying  assurance  that  the  methods 
of  Civil  Service  are  producing  good  results;  that  they  are 
steadily  improving  the  character  and  ^ciency  of  the  ser- 


t,  Mctlm  1,  which  wm*  introduMd  the  next  dmy  by  Scii»t«T  J.  Sloat  FftuetL 
By  tb«  MMndunit  the  common  school  fund  wu  releued  from  the  raatrletlra 
ccMtalned  In  the  exlating  notloB,  and  tha  fund  waa  to  b«  coBTerted  Into  «Mh, 
uid  applied  In  i«dnctlon  of  direct  t*xation.  Mr.  Chapln  laid  in  hi*  eooi* 
Biud«atioa  .that  bj  the  time  the  eoutitntlonal  aMendment  oonld  take  oireet, 
tha  ooBUnOK  Mhool  fund  weald  amoant  to  94^H,0W.  Tha  propeaed  amnA- 
■Mt  wa«  Moi  a4optad.br  either  horn*. 
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lice,  and  bringing  retief  to  the  public  officials  from  tbe 
burdens  and  hindrances  of  importimities  for  place,  and  the 
diBtribution  of  patronage  among  eager  applicants  greatly 
oQtnnmbering  Uie  positions. 

The  methods  of  Civil  Service  have  become  tbe  policy  of 
the  (General  Government,  and  of  some  of  the  States,  and 
like  all  genuine  reforms,  aiming  only  at  good  government 
and  the  pnblic  welfare,  this  reform  seems  likely  to  be  uni- 
versally accepted.  The  State  of  New  York,  always  fore- 
most in  administrative  reforms  and  the  adoption  of  sain- 
tary  measares  of  improvement,  has  taken  the  lead  in  this 
reform. 

The  fundamental  idea  of  this  reform,  that  public  office 
is  a  trust  to  be  exercised  solely  for  the  pnblic  welfare, 
and  that  offices  should  be  filled  only  by  those  best  qnalified 
for  the  service  to  be  r^idered  after  their  fitness  has  been 
ascertained  by  proper  tests,  is  the  comer-stone  of  popular 
government.  The  bestowal  of  office  solely  as  a  reward  for 
partisan  service,  or  as  a  means  of  livelihood  for  the  in- 
competent and  thriftless,  is  an  abnse  that  cannot  be  tol- 
erated by  a  free  people.  It  has  been  found  prejudioial  to 
the  pnblic  welfare  and  inimical  to  the  spirit  of  our  republi- 
can institutions,  if  not  dangerons  to  their  stability.  The 
history  of  all  nations,  ancient  and  modem,  teaches  the 
lesson  that  the  undue  thirst  for  office  and  the  unrestrained 
power  of  distributing  patronage,  are  the  most  potent 
factors  in  the  oppression  of  the  people  and  the  overthrow 
of  popular  liberty.  The  selection  of  pnblic  servants,  pur- 
suant to  the  forms  of  law  and  on  the  ground  of  merit,  in- 
stead of  by  the  untrammeled  will  or  caprice  of  an  official, 
is  the  safeguard  of  our  institutions  and  of  popular  rights. 
It  is,  besides,  a  constant  stimulus  to  the  better  education 
and  training  of  the  people  and  a  recognition  of  the  utility 
of  our  common  schools  sustained  at  the  public  expense, 
and  an  incenUve  for  the  best  men  to  seek  the  public  service. 

This  does  not  conflict  with  the  principle  indispensable 
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in  a  popular  government,  that  heads  of  c^Bpai^tmeDts  and 
others  charged  with  the  execution  of  admimBtrative  poli- 
cies should  be  men  ia  accord  with  the  chief  execntive  or 
administratiTe  officer  intrusted  for  the  time  being. with  the 
execution  of  the  popular  will  expressed  through  the  ballot- 
box.    This  principle  is  vital,  and  has  universal  recognition. 

The  principle  of  Civil  Service  reform,  as  contemplated 
by  the  statute,  Is  intended  to  apply  to  subordinate  official 
positions  which  do  not  involve  the  exercise,  of  confidential 
duties,  the  decision  of  important  matters  of  discretion  or 
the  ezecntioa  of  administrative  policy.  It  is  intended  to 
apply  solely  to  those  positions  which  call  mainly  for 
clerical  ability  or  other  expert  qualifications  which  can  be 
best  ascertained  by  competitive  examinations. 

The  essential  points  in  a  well-ordered  Civil  Service  sys- 
tem, as  here  defined,  ore  that  the  sanctions  of  law  should 
control  appointments;  that  the  examinations,  wherever 
necessary,  should  be  fair  and  impartial,  entirely  practical 
in  their  character,  and  relate  solely  to  the  duties  of  the 
positions  to  be  filled;  that  superior  merit  should  be  the 
only  ground  of  selection;  and  that  a  sufficient  number  of 
names  of  eligible  persona — possibly  the  entire  list — 
should  be  certified  to  an  appointing  officer  to  afford  a 
reasonable  discretion  in  selection. 

The  instrumentalities  for  the  application  of  Civil  Ser- 
vice methods  are  complete  in  the  State  and  in  the  cities. 
To  make  the  system  practically  operative,  and  to  secure 
the  full  measure  of  Its  benefits,  it  is  essential  that  public 
officers  accept  its  provisions,  and  co-operate  in  good  faith 
in  applying  them,  and  this  acquiescence  is  demanded  alike 
by  respect  for  the  law  and  regard  for  the  public  interests. 

The  principle  of  selection  prescribed  by  the  statute  is 
open  competition.  This  is  the  general  rule.  Non-competi- 
tive examinations  are  intended  by  the  statute  to  be  the 
exception  and  to  be  allowed  only  for  special  reasons  aris- 
ing out  of  the  nature  of  the  service  and  the  peculiar  qualifi- 
cations required. 
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Open  competition  rests  on  tiie  solid  basis  of  equal  rights 
and  fair  pla;,  and  is  a  principle  so  thoroughly  Democratic 
in  its  character,  so  completely  in  harmony  with  the  theory 
of  our  institutions  and  the.  spirit  of  our  people  that  the 
method  wootd  seem  to  commend  itself  to  universal  ap- 
proval. Wb^n  merit  alone,  ascertained  by  fair  competi- 
tion, is  recognized  as  the  ground  of  appointment  and  pro- 
motion, the  equity  and  propriety  of  the  mode  are  self- 
evident  and  require  no  defense. 

In  deference  to  a  public  sentiment  formally  expressed  by 
tbe  State  Conventions  of  both  the  great  parties,  as  well 
as  on  grounds  of  justice  and  of  gratitude  for  meritorious 
and  patriotic  services  in  behalf  of  national  nnity  and  con- 
stitutional liberty,  early  legislative  action  is  invited  to  an 
amendment  of  the  Civil  Service  statute,  securing  to  honor- 
ably discharged  Union  soldiers  and  sailors  more  certain 
and  substantial  preference  in  examinations  and  in  certifi- 
cation, appointment  and  promotion.  It  is,  bowever,  im- 
portant that  the  merit  principle  as  the  gronnd  of  prefer- 
ence among  the  veterans  themselves  should  be  preserved, 
BO  that  superior  fitness  shall  have  its  just  recognition. 
The  methods  of  Civil  Service  will  thus  become  a  valuable 
aid  to  competent  veterans  without  risJcs  from  influence  or 
favoritism.* 

The  necessary  appropriations  for  the  continuance  of  the 
Commission  and  the  expenses  of  examinations  are  recom- 
mended. 


iClwpter  29,  pMMd  Uarch  1,  Mnended  th«  ciril  acrrice  uta  hj  including 
prorisioiu  iiitMid«d  to  aacnre  n  preference  to  TeteniM.  They  wera  to  be 
examined,  but  were  to  be  preferred  tboiigh  graded  lower  thAn  other  appll- 
MBta.  Tba  Mt  alao  required  elvtl  tervke  eommfaiioBera  to  certify  for 
appointmeut,  all  Teteruia  not  exoaediag  tiiree  ir^  ^*^  itva  found  qualifled 
after  a  eompetitlTe  exambuttion,  and  the  appointing  ofBcer  waa  authoriied 
to  aetect  from  the  three  thua  certified.     See  also  Conatitution  of  1834,  art.  6, 
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Taution. 

It  is  believed  that  the  tax  laws  of  the  State  need  a 
thorotigh  revision.  The  present  system  of  taxation  has 
existed  for  years  with  few  changes  and  comparatively  little 
improvement.  Every  radical  modification  seems  to  have 
been  stoutly  resisted,  irrespective  of  its  merits  or  pro- 
priety. 

It  is  evident  that  the  personal  property  of  the  State 
does  not  pay  its  just  proportion  of  the  taxes;  and  the 
(lippnrity  in  the  assessed  valnation  of  personal  and  real 
property  verifies  the  statement  that  the  statutes  governing 
the  appraisement  and  assessment  of  personal  property  are 
to  a  great  extent  defective,  and  do  not  reach  tiie  great  bulk 
of  persotialty  for  the  purposes  of  taxation. 

For  years  the  State  Assessors  have  directed  public  at- 
tention to  the  fact  that  the  personalty  of  Oie  taxpayers 
was  escaping  assessment,  yet  there  has  been  a  shrinkage 
from  1871  to  1884  (not  inclusive)  of  $107,184,371.00. 

The  loss  has  been  upon  the  assessment-rolls  alone,  for 
the  personal  property  of  the  citizens  of  the  State  has 
greatly  augmented  during  this  same  period.  The  wealth 
of  the  State  has  increased  with  its  population  and  re- 
sources, and  if  the  personal  property  does  not  show  an  in- 
crease upon  the  assessment-rolls,  it  may  be  accounted  for 
in  part  by  a  lax  administration  of  existing  laws,  but  it 
mainly  may  be  attributed  to  the  defects  in  the  laws  them- 
selves. 

That  snch  laws  are  inoperative  to  reach  personal  estate 
is  evident  by  the  mere  statement  of  the  fact  that  while, 
according  to  the  last  report,  of  the  State  Assessors,  the 
assessed  valuation  of  the  real  estate  of  the  State  is  $2,669.- 
173,011.00,  the  valuation  of  the  personal  estate  is  only 
$345,418,361.00,  or  about  one-eighth  of  the  realty. 

It  is  reasonable  to  believe  that  if  our  present  tax  laws 
were  reformed  and  placed  upon  some  true  and  consistent 
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theory,  tiie  asBesuQent  of  the  personalty  would  nearly 
equal  the  assessment  of  the  realty,  and  thereby  the  present 
lutjost  burdens  upon  real  estate  would  be  greatly  alie- 
nated. Every  citizen  has  a  right  to  insist  that  taxation 
shall  be  uniform  and  equal  as  far  as  possible,  and,  while 
the  people  are  patriotic,  and  do  not  object  to  meeting 
the  jnst  dooands  of  gOTemment,  they  may  very  properly 
insist  that  unjust  diseriminations  should  not  be  permitted. 
The  farm  and  the  workshop  in  the  country  should  bear 
their  proportion  of  the  public  burdens,  and  so  should  the 
bonds,  the  mortgages,  the  stocks  and  other  personal  prop- 
erty in  the  great  cities  of  the  State. 

The  theory  of  our  present  system  of  taxation  is  nuther 
a  jnst  nor  a  consistent  one.  It  permits  the  indebtedness 
of  an  owner  of  personal  proper^  to  be  deducted  from 
its  value,  while  it  permits  no  such  deduction  in  favor  of 
real  estate,  even  though  it  is  rei^esented  by  a  mortgage, 
which  is  a  specific  lien  upon  such  real  estate.  It  is  difficult 
to  discover  the  wisdom  of  this  discrimination. 

If  it  be  the  true  theory  that  a  person  should  be  taxed 
only  npon  what  he  actually  owns,  it  should  be  applied  to 
real  estate,  and  the  owner  should  be  entitled  to  a  reduction 
on  account  of  the  liens  and  incumbrances  thereon.  His 
actual  interest  can  only  be  determined  by  his  being  al- 
lowed snob  reduction,  and  if  it  be  proper  to  allow  him  tiie 
bmefit  of  his  indebtedness  in  the  assessment  of  personal 
■  property,  there  would  seem  to  be  great  propriety  in  taking 
the  same  course  in  reference  to  real  estate.  Sni^  a  diange 
would  remedy  some  of  the  injustice  and  inconsistency  of 
our  present  system. 

The  practical  operation  of  our  present  laws  is  that  per- 
sonal property  almost  entirely  escapes  taxation,  which 
adds  to  the  burdens  upon  real  estate,  while  the  latter  is 
taxed  without  regard  to  the  actual  interest  of  the  owner  in 
it.  This  presents  a  proper  subject  for  your  action,  and  the 
suggestion  that  real  and  personal  property   should  be 
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placed  upon  an  equal  footing  for  all  purposes  of  taxation, 
Is  worthy  of  most  serions  oonsidoration. 

A  considerable  decrease  in  the  assessment  of  personal 
property  may  be  accounted  for  becauie  of  d^ect&  in  the 
present  laws,  which  permit  an  owner  of  personal  property, 
immediately  before  the  asseBsment-roUs  are  completed  each 
year,  to  contract  debts  for  the  purchase  of  government 
bonds  or  other  esempt  secnritieB,  and  such  indebtedness 
then  being  required  to  be  deducted  from  his  taxable  per- 
sonal proper^,  he  escapes  taxation  not  only  tq)on  hie 
bonds,  but  upon  an  amount  of  property  equal  to  the  in- 
debtedness so  contracted.  Usually  taxable  securities  or 
other  personal  property  ia  pledged  as  collateral  security 
for  the  indebtedness  so  contracted,  and  after  the  assess- 
ment-rolls are  fully  completed  the  exempt  secarities  are 
surrendered,  or  sold,  or  the  transaction  otherwise  ter- 
minated, and  the  previous  status  resumed.  Even  though 
this  is  done  for  the  avowed  purpose  of  eva^ng  the  law, 
there  seems  to  be  no  present  adequate  remedy.  This  de- 
vice has  become  a  convenient  and  popular  avenue  for  es- 
caping personal  taxation,  not  only  with  individuals,  but  I 
am  informed  that  it  is  being  resorted  to  by  numerous  cor- 
porations, and  that  millions  of  dollars  of  property  are  an- 
nually escaping  their  just  share  of  the  public  burdens. 
This  subject  should  be  honestly  and  thoroughly  investi- 
gated by  the  Legislature. 

If  the  Legislature  does  not  see  fit  to  abolish,  in  all  cases, 
any  deduction  for  debts,  then  it  is  submitted -that  the  law 
should  be  amended  by  providing  that  such  deduction  should 
not  include,  but  should  expressly  except  debts  or  obliga- 
tions created  by  the  purchase  of  any  property  exempt  by 
law  from  taxation;  or,  if  this  is  not  advisable,  then  the 
party  claiming  exemption- in  such  cases  should  be  required 
to  make  an  affidavit  showing  that  the  transaction  was  in 
good  faith,  and  not  for  the  purpose  of  evading  or  escaping 
taxation,  and  providii^  severe  penalties  for  false  swearing 
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in  relation  to  snch  transaction,  and,  possibly,  permitting 
tile  assessors  in  their  discretion  to  pass  npon  the  good  faith 
of  such  investment,  with  liberty  to  reject  the  claim  for 
exemption  if  they  believe  the  transaction  to  be  a  mere  de- 
vice to  evade  the  law.  Some  proper  le^slation  upon  this 
snbject  seems  to  be  imperatively  demanded.* 

ElOTMEBATION  AKD  ApPOBTIONMENT. 

The  Constitution  requires  that  "  an  enumeration  of  the 
mkabitants  of  this  State  "  shall  be  taken  in  the  year  1855, 
and  at  the  end  of  every  ten  years  thereafter.''  Such  an 
enomeration  is  declared  to  be  for  the  purpose  of  a  proper 
apportionment  of  Senators  and  Members  of  Assembly 
among  the  several  distriots  and  counties  of  the  State,  and 
for  no  other  purpose. 

The  Constitution  does  not  require  a  census.  It  does  not 
teqnire  an  enumeration  of  cattle,  horses,  sheep,  goats  or 
other  animals,  or  the  gathering  of  statistics  relating  to  any 
other  subject  than  population.  Snch  a  census,  however,  is 
taken  by  the  (General  Qovenunent  every  ten  years.  Oar 
Constitution  does  reqnire  an  enmneration  of  the  inhab' 
itants.  This  constitational  requirement  was  not  fulfilled 
by  the  last  Legislature,  bat  was  intentionally  neglected  or 
evaded.  No  act  was  passed  providing  for  a  simple  enn- 
tneration, — the  passage  of  such  a  measure  having  been 
studiously  avoided,-^  but  an  act  was  twice  passed  and 
twice  met  with  Executive  disapproval,  which  required  a 
romplicated,    elaborate   and    unnecessary    census,    which 

■  The  SakBte  adopted  ft  rewlothHi  on  th«  Hb  ol  Febrnary  granting  1my« 
to  the  eommittee  on  taxation  and  ntnncbnent  to  alt  during  tbat  (Miion  for 
the  purpoM  of  coniidning  the  mibj«et  of  tucation. 

On  tka  laat  day  of  tbe  Maiion,  May  20,  Ui«  committM  was  dinetcd  to 
ttport  by  bill  at  tbe  opening  of  tbe  next  eeeilon  of  the  Senate.  A 
report  of  the  eommlttM  wai  praMnted  on  the  30th  at  Hay,  1BS7,  inelndtng 
a  Mil  to  carry  tbe  cominittee^  reMmAaidatioBt  into  effeet. 

»CoBrt.   IS4S,  art.  3,   |   4. 
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would  have  cost  the  people  of  this  SUte  nearly  $500,000. 
Such  an  outlay  of  the  public  money  was  indefensible.  The 
people  did  not  demand  it,  nor  did  they  improve  of  it 
Subsequent  events  hare  jostiAed  the  action  of  the  Ex- 
ecutive. 

It  was  urged,  as  one  excuse  for  such  a  measure,  that  it 
was  expected  that  the  General  Government,  under  certain 
provisions  of  its  laws,  would  reimburse  the  State  for  a  con- 
siderable portion  of  the  rapense  incurred;  but  it  was  shown 
on  the  otiier  hand  that  the  amount  likely  to  be  received 
from  that  source  would  not  equal  one-fourth  of  the  amount 
required  to  be  incurred  as  a  condition  of  securing  it ;  and 
it  has  since  been  established  that,  aside  from  the  States  of 
Colorado  and  Nebraska,  having  a  comparativdy  limited 
population,  no  other  State  in  the  Union  regarded  it  as  wise 
economy  to  attempt  such  a  census,  and  none  other  has 
availed  itself  of  that  provision  of  the  Federal  law. 

It  is  unnecessary  at  this  time  to  discuss  the  differences 
which  existed  between  the  last  Legidature  and  the  Execu- 
tive upon  this  subject.  It  is  sufficient  that  the  constitu- 
tional requirement  remains  unfulfilled,  and  that  it  becomes 
the  duty  of  the  present  Legislature  to  perform  it.  Its 
power  so  to  do  is  unquestioned.  Judicial  authority  in  this 
State,*  and  recent  legal  decisions  in  otiier  States,  clearly 
confirm  this  power.  It  is  recommended  that  this  obligation 
be  faithfully  met  by  the  prompt  enactment  of  a  proper  bill 
providing  for  a  simple  enumeration  of  the  inhabitants. 
Of  the  necessity  for  and  the  wisdom  of  such  legislation 
there  can  be  no  dispute  among  fair-nunded  men.  To  at- 
tempt more  than  the  Constitution  requires  leads  to  differ- 
ences of  opinion,  and  necessarily  invites  controversies 
which  should  be  avoided. 

*  8«e  RntD«er  r.  Feopk  (1899),  19  N.  T.  41,  h  to  Um  nmtlaulng  power 
of  Um  LagiaUtun  to  a«ko  *ii  ftpporUouMait;  ■••  aUo  FM)|da  «x  rel.  Carter 
V.  Rica  (18D2),  I3S  N.  Y.  479,  M  to  Um  coatbnilig  duty  of  tha  L^latvra 
to  toka  an  aaiiBeratkM. 
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Last  year  I  recommended  to  the  Legislature  that  the 
enumeration  should  not  be  taken  in  the  snnmier  months, 
when  large  nnmbers  of  the  people  in  our  cities  were  absent 
from  tfaeir  homes,  and  further  suggested  the  propriety  of 
providiiig  that  the  eomnerators  shonld  be  appointed  by  the 
county  clerks  of  the  respective  counties.  Nothing  has 
nnce  occurred  to  change  my  views  upon  these  points,  and 
these  recommendations  are  renewed  at  the  present  time. 

Coupled  with  the  constitutional  command  for  an  enumer- 
ation of  the  inhalntantB  every  ten  years,  is  the  furtiier 
requirement  of  a  reapportionment  of  the  Senate  and 
Assembly  districts  of  the  State.'  The  former  is,  however, 
a  condition  precedent  to  the  latter.  The  sacred  right  of 
the  people  to  a  jnst  and  proper  representation  in  the  Legis- 
lature is  dependent  npon  the  faithful  observance  of  these 
constitutional  obligations,  ^and  they  can  both  be  easily  ful- 
filled by  the  present  Legislature  before  its  adjournment, 
if  there  is  an  honest  endeavor  to  faithfully  discharge  them. 
I  assume  that  the  present  Legislature  will  observe  its  oath 
to  support  the  Constitution. 

A  census  was  taken  in  1875,  and  under  the  Constitution  it 
became  the  duty  of  the  Legislature,  in  1876,  to  reapportion 
the  Senate  and  Assembly  districts  of  the  State,  but  that 
duty  was  neglected  that  year,  and  by  each  successive  Legis- 
lature for  three  years,  and  it  was  not  until  the  year  1879 
that  an  apportionment  act  was  placed  npon  the  statute 
books.  A  Federal  census  was  taken  in  1880,  and  it  became 
the  dnty  of  the  L^slatnre,  in  1881,  to  reapportion  the 
Congresnonal  districts  of  the  State,  but  it  was  neglected 
for  two  years,  and  was  not  accomplished  until  the  politi- 
cal revolution  of  the  fall  of  1682  elected  a  Legislature 
which,  in  1883,  promptiy  performed  its  constitutional  duty. 
It  is  to  be  hoped  that  no  partisan  advantage  which  may 
be  supposed  can  be  derived  from  a  failure  to  observe 

•  CoBtt.  1S4S,  ut.  S,  II  4.  t. 
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tiiese  imperative  constitutional  ol^gationB  will  prevent  the 
present  Legislature  from  doing  its  duty,  or  induce  it  to 
imitate  the  dai^rous  example  of  some  of  those  of  the  same 
political  faith  that  have  preceded  it.  As  one  of  mj  prede- 
cessors, in  referring  to  ^s  snbject,  well  said:  "  Certainly 
ve  cannot  expect  that  the  people  will  long  continue  to 
observe  the  ordinary  restrictions  and  requirements  of  stat- 
ute law  if  their  representatives  who  make  that  law  utterly 
disregard  and  defy  the  especial  mandates  of  the  Constitu- 
tion they  have  solemnly  sworn  to  support."* 

Municipal  Bbfobu. 

The  inauguration  of  some  well-directed  effort  to  improve 
the  local  government  of  the  city  of  New  York  is  worthy 
of  serious  consideration.  The  rapid  increase  of  taxation 
in  that  city,  the  enormous  expenses  incident  to  the  admin- 
istration of  Its  affairs,  the  defective  condition  of  many  of 
the  laws  applicable  to  it,  and  the  evils  which  have  mani- 
festly grown  up  under  the  abuses  of  its  vast  patronage, 
render  an  earnest  endeavor  for  the  accomplishment  of 
municipal  reform  one  of  the  demands  of  the  hour. 

It  is  believed  that  the  separation  of  municipal  from  State 
elections,  thereby  relieving  the  choice  of  local  officers  from 
the  influence. of  strictly  partisan  politics,  and  eneuring  the 
selection  of  State  or  National  officers  free  from  the  embar- 
rassment of  local  contests,  would  be  a  step  in  the  right  di- 
rection. Prior  to  the  year  1870  the  municipal  officers  in  the 
city  of  New  York  had  been  chosen,  not  at  the  gener^  elec- 
tion, but  at  what  was  known  as  the  charter  election,  held 
for  many  years  in  the  spring,  but  more  recently  in  the 
month  of  December  in  each  year.  In  1870  the  law  was 
changed,  by  providing  that  the  municipal  officers  should  be 
voted  for  on  the  same  day  of  the  general  election  in  Novem- 
ber, and  It  has  so  remained  ever  since.  Public  sentament, 
both  in  the  city  and  in  the  eotmtry,  recognizing  the  growing 

•  Into,  Tol.  T,  p.  lU. 
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evils  of  the  present  system,  has  strengthened  in  support  of 
the  proposition  favoring  a  return  to  the  ancient  system  of 
spring  elections  for  charter  oflBcers. 

The  propriety  of  separating  the  Bureau  of  Elections 
from  the  Police  Department,  and  providing  for  the  crea- 
tion of  a  separate,  independent  bureau  of  a  non-partisan 
character,  having  no  connection  vith,  and  deriving  none 
of  its  powers  or  antiiority  from  that  department,  and  re- 
qniriiig  that  its  members  and  employees  shall  not  be  officers 
or  members  of  the  general  committee  of  any  political  or- 
ganization, or  hold  any  other  office,  and  conferring  the 
power  of  their  appointment  upon  such  authority  and  in 
such  manner  as  to  insure  the  service  of  independent  citi- 
Kus  of  the  highest  character  and  standing  in  the  commu- 
nity, presents  a  subject  and  embraces  a  proposition  emi- 
nentiy  worthy  of  favorable  action.  The  safety  of  the  State 
depends  upon  the  honesty  of  our  elections,  the  security  of 
the  ballot  and  the  integrity  of  the  official  count  The  ma- 
chinery of  our  elections  everywhere  shoiild  be  removed,  as 
far  as  possible,  from  active  partisan  control,  and  shielded 
from  opportunity  for  irregularity  and  frand.* 

It  is  also  suggested  that  the  expenses  of  the  government 
of  New  York  city  may  be  lessened  by  the  abolition  of 
nnmeroQs  useless  offices  which  have  been  created,  and  the 
reduction  of  the  extravagant  salaries  paid  many  of  its 
officials.  It  is  apparent  that  many  officers  are  receiving 
a  compensation  greatly  beyond  what  they  actually  earn, 
and  which  they  could  not  receive  from  any  private  employ- 
ment in  which  they  might  engage,  thereby  burd^iing  the 
city  with  unnecessary  taxation.  The  additional  inducement 
of  prodigal  salaries  should  not  be  held  out  to  that  already 
numerous  class  of  people  who  seek  pnblic  trusts  solely  for 
the  sake  of  the  emoluments  which  they  confer. 

The  charter  of  the  city  of  New  York  needs  amendment, 
if  not  an  entire  revision.    It  may  well  be  doubted  whether 

«8«e  v«to  vndcr  date  of  June  15,  relatlTe  to  elcetlou  in  Nbw  Tork  CItjr. 
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it  has  been  the  part  of  wisdoni,  or  for  the  best  interests  of 
the  city,  to  make  so  many  important  offices  appointive, 
rather  than  elective,  as  has  been  ^e  tendency  of  modem 
legislation.  I  have  faith  in  the  people  and  in  their  capacity 
for  self-government,  and  believe  that  they  shonld  be  trusted 
with  the  selection  of  their  own  local  officials  to  every  reason- 
able extent.  The  mayor  of  the  city  shonld,  nevertheless,  be 
possessed  of  sofficient  power  to  make  his  administration  dis- 
tinctive in  its  character,  and  to  enable  him  to  carry  ont  his 
views  of  mnnioipal  policy,  and  the  people  conld  then  prop- 
erly hold  him  responsible  for  the  good  government  of  the 
city  during  his  term  of  office. 

Every  session  of  the  Legislature  discloses  tiie  defects  in 
the  present  charter,  and  its  inadequacy  for  the  needs  of  the 
city.  Instead,  however,  of  spasmodic  efforts  to  amend  the 
charter  by  piece-meal,  which  have  usually  resulted  abor- 
tively, after  having  occupied  the  greater  portion  of  the 
valuable  time  of  the  Le^slatnre  each  and  every  year,  it  is 
suggested  that,  for  the  purpose  of  preparing  a  new  charter, 
a  commission  be  authorized  to  be  appointed,  to  consist  of 
a  limited  number  of  citizens  representing  all  shades  of 
political  opinion,  as  well  as  the  varions  interests  to  be 
effected,  and  taken  from  the  different  walks  in  life,  and  it 
is  believed  that  the  labor  of  such  a  body,  intelligently  and 
conscientiously  performed,  would  unquestionably  meet  the 
approval  of  the  citisens  of  New  York  city. 

Bat  aside  from  charter  revision,  the  appli<!ation  for 
which  is  necessarily  made  to  the  Legislature,  and  can  be 
accomplished  nowhere  else,  there  should  be  essentially 
home  rule  for  cities.  All  matters  of  discretion,  the  impo- 
sition of  local  taxes  and  assessments,  the  institntion  of 
public  improvements,  the  creation  of  municipal  indebted- 
ness, the  management  and  control  <9f  streets  and  the  selec- 
tion of  officials,  and  all  other  qnestions  of  purely  local 
cognizance  shonld,  as  a  general  mie,  be  remitted  to  the 
local  authorities  for  their  sole  action,  and  should  not  be  in- 
terfered with  or  acted  npon  by  the  Legislature.   New  York 
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dty  can  be  mpre  safely  and  properly  governed  at  home 
than  from  Albany.  Its  citizens  have  Ba£fered  in  the  past 
qtdte  as  much  from  bad  legislation  at  the  Capitol  as  they 
have  from  mal-administration  at  home. 

SuflBcient  power  and  authority  should  be  conferred  in  a 
revised  charter,  or  granted  by  some  one  oomprehensiv^ 
enactment  to  the  local  departments  or  the  legislative  branch 
of  the  city  government,  giving  to  either,  as  may  be  most 
proper,  ample  jurisdiction  over  matters  rightfully  and  es- 
sentially local  in  their  character,  thus  relieving  the  Legis- 
lature from  any  justification  or  excuse  for  the  constant 
yearly  agitation  pertaining  to  proposed  local  legislation 
for  New  Yoii  city. 

All  the  munidpalities  of  our  State  suffer  from  too  much 
special  legislation.  It  should  be  borne  in  mind  that  mere 
change  is  not  reform.  The  evils  of  misgovemment  cannot 
all  be  cnred  by  legislative  ^aolanent,  or  be  traced  to  bad 
UiWB.  Oftentimes  laws,  even  though  regarded  as  good  in 
themselves,  are  indifferently  or  dishonestly  executed,  and 
BO  afford  facilities  for  corruption  of  every  sort. 

While  desiring  to  co-operate  with  the  Legislature  in  every 
honest  and  genuine  effort  to  promote  the  cause  of  munic- 
ipal reform,  it  should  be  stated  that  legislation  cannot  be 
opected  to  meet  with  Executive  approval  which,  although 
cunningly  devised  and  artfnlly  worded,  and  loudly  pro- 
claimed as  reformatory  in  its  character,  yet  is,  in  fact,  de- 
signed for  partisan  advantage,  or  tiie  mere  substitution 
of  one  set  of  officials  for  another,  the  creation  of  new  offices, 
or  the  re-distribution  of  political  patronage. 

Thb  Siskikq  Fund  and  Pubuc  iHPBOVUiirTa  in 

New  TObk  Citt. 

The  amendment  of  the  Constitution,  adopted  in  1884, 

limiting  the  indebtedness  permitted  to  be  contracted  by 

cities  eontaining  over  100,000  inhabitants  to  ten  per  cent 

of  the  assessed  valuation  of  their  real  estate,  and  limiting 

VouVm.— 11. 
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the  annual  rate  of  taxation  to  two  per  cent  of  the  assesBed 
valuation  of  the  real  and  personal  estate  of  such  cities,  is 
claimed  to  work  much  emharrasament  to  the  financial  in- 
terests of  New  York  city.'  This  arises  mainly  by  reason 
of  the  peculiar  situation  of  its  Sinking'  Fond  and  its  legal 
status  recently  decl&red  by  judicial  decision.*  It  is  asserted 
by  thb  authorities  of  New  York  city  that  th6re  is  great 
immediate  necessity  for  the  expenditure  of  a  very  consid- 
erable amount  of  money  for  the  erection  of  public  buildings 
and  other  structures  in  that  city.  Moneys  seem  to  be 
required  for  the  erection  of  school  buildings  and  armories, 
the  furnishing  of  greater  dock  facilities  and  adequate 
quarters  for  various  departments  of  the  city  government. 
These  public  improvements  cannot  well  be  carried  on, 
under  the  constitutional  limitations  mentioned,  without 
some  new  legislation  in  relation  to  the  Sinking  Fund  of 
the  city.  It  is  believed  that  a  scheme  can  be  devised 
providing  a  different  method  of  investing  some  portion  of 
the  revenues  of  the  Sinking  Fund,  whereby  the  necessary 
public  improvements  required  by  the  city  can  he  pro- 
gressed, and  which  will  not  interfere  with  the  integrity  of 
such  Sinking  Fund,  or  conflict  with  any  constitutional  pro- 
vision.' 

I  contemplate  hereafter  presenting  a  special  message  to 
the  Legislature  setting  forth  such  plan  and  giving  such 
reasons  as  may  be  pertinent  for  its  adoption.  The  subject 
is  of  vital  importance  to  the  city  of  New  York,  and  I 
trttet  it  will  receive  at  the  proper  time  the  consideration  it 
merits."  •■ 

Industrial  Intbbebtb. 

In  my  messi^e  of  last  year  I  said  as  follows  :t  "  Facili- 
ties have  been  afforded  by  law  to  enable  capital  to  incor- 
porate and  combine  for  its  protection ;  like  facilities  should 


a  Conat.  18M,  ut  8,  |  11. 

•  See  BADk  for  Savinga  v.  Qruw  (ISSS).  lOS  K.  T.  Sll. 

»  Bee  epeciKl  bimm^  of  Juoimtj  12. 

t  Aitfi,  p.  SS. 
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beaff!orde4  for  the  organization  of  labor."  I  reiterate  the 
recommendation,  and  in  that  connection  particularly  sug- 
gest the  propriety  of  the  passage  of  a  general  law  specially 
providing  for  the  incorporation  of  trades  anions.  It  would 
Btreng^en  the  worthy  organizations  of  workingmen^  enab- 
ling them  to  more  readily  enforce  their  rights  amoi^  them- 
selves as  well  as  between  themselves  and  the  public,  and 
giving  to  their  proceedings,  when  acting  as  a  body,  the. 
■anotion  of  binding  and  legal  authority,  and  in  many  other 
respects  the  privileges  conferred  would  be  beneficial  to  all 
eonoemed,  affording  an  opportunity  to  relieve  such  aaso- 
aationa  from  any  objectionable  features,  and  greatly  in- 
crease their  usefulness.  The  Legislature  should  gener-. 
onsly  favor  whatever  conserves  the  welfare  of  the  toiling. 
masses. 

The  subject  of  child  I^bor  should  also  receive  yonr  care- 
ful attention.  At  present  there  is  ne  law  which  directly. 
regnlates  the  employjnent  of  children,  and ,  the  necessity 
for  some  legislation  in  reference  to  it  is  apparent,  The 
State  Medical  Society,  the  New  York  Society  for  ihe  Fre- 
v«itioD  of  Cruelty  to  Children,  the  State  Workingmen's 
Assonbly,  and  several  other  reputable  organizations  have 
rq>eatedly  requested  that  some  action  be  taken  to  protect 
children  of  tender  years  from  the  demands  of  selfish  and 
often  cruel  and  exacting,  taskmasters,  but  the  Legislature 
has  heretofore  been  deaf  to  their  appe^s.  It  is  most  de- 
sirable that  an  act  he  passed  abolishing  labor  by  children 
under  fourteen  years  of  age,  especially  in  factories  and 
nmilar  workshops,  and  properly  regulating  the  employ- 
ment of  all  minors.* 


*  Cluptor  4M,  paned  Ma^  IB,  "  to  regulate  the  emplojmeiit  «f  wonm  and 
Afldnn  in  nuiinfaetiirtiii;  eetabllihinats,  snil  to  provide  for.  the  epptriot- 
■nrt  of  iMpeetore  to  enfopoe  the  ume,"  prohibited  emplc^mnnt  of  women 
oader  twenty-one  jean  of  age,  or  of  minors  nnder. eighteen  jeare,  more  than 
•ixty  boora  In  any  one  week  In  any  Rinnufacturing  eRtablUhment.  Ko  child 
■^er  tUrteen  ytan  ot  age  could  he  employed  at  all  in  anj  lueh  ettablish- 
■ittt,  and  a  record  was  to  be  kept  of  children  under  10  so  emploTed. 
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The  differences  that  arise  between  employers  and  em- 
ployed, concerning  tiie  question  of  wages,  almost  inevitably 
lead  to  pecuniary  loss  for  both  parties  to  the  controversy. 
This  loss  falls  directly  and  most  heavily  upon  the  employed, 
while,  at  the  same  time,  by  reason  of  the  possibility  of 
such  differences,  the  capital  of  the  employer  is  exposed  to 
nndne  risk,  and  the  development  of  industries  is  unnatu- 
rally limited.  Properly  understood,  there  is  no  conflict  be- 
tween  capital  and  labor.  In  their  great  aggregations  they 
are  essentially  a  component  part  of  the  progress  of  every 
country,  and  only  where  they  dwell  in  harmonious  rela- 
tions does  true  prosperity  exist.  That  this  true  prosperity 
may  belong  to  die  State  of  New  York  is  the  desire  of  every 
patriotic  citizen. 

Arbitration,  as  a  means  of  settlement  of  differences  with- 
out the  use  of  force,  has  come  to  hold  a  recognized  place  in 
the  statesmanship  of  the  nations  of  the  world,  and  I  am 
strongly  of  the  belief  that  the  principle  can  be  applied  wiUi 
equal  benefit  to  the  reconcilement  of  the  diverse  opinions 
often  held  by  those  who  pay  and  those  who  are  paid  for 
manual  labor.  The  Baitroad  Commission  has  concededly 
corrected  abuses  ito  the  management  of  railroad  colora- 
tions. In  many  respects  it  acts  substantially  as  an  arbitra- 
tor between  the  citizens  of  the  State  and  the  corporations 
over  which  it  has  a  general  supervision. 

I  recommend  that  provision  shall  be  made  by  law  for 
a  commission  which  shall  have  the  power  to  investigate 
the  subject  generally,  and  especially  the  system  of  courts 
or  hoards  of  arbitration  as  they  are  established  in  other 
countries,  and  shall  report  to  the  present,  or  to  some  future 
Legislature,  such  a  law  as  is  necessary  to  secure  the  benefits 
of  tbe  STstem  of  arbitration  to  those  interested  in  the 


The  GoTernoT  wa*  Bittliorixed  to  appoint  «  faetor^r  lotpeetor,  tud  an  ataitt- 
ant  to  enfon^F  tti«  proriaions  of  the  act.  Thla  aubjeet  waa  afterward  fa- 
etudad  (n  tbe  Labor  T^w,  L.  1897,  chapter  415.  Sec  alao  tha  eoaimlaonr 
edneatioa  law  of  IBM,  ebaptar  671,  aad  a 
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advancement  of  the  industriee  of  this  State.  The  progress 
that  this  principle  has  made  is  conspicnonsly  illustrated  by 
the  recent  selection  of  the  Honorable  Allen  G.  Thnrnuui  as 
arbitrator  in  tiie  matter  of  differences  arising  in  relation 
to  wages  in  our  neighboring  State  of  Ohio. 

It  is  believed  that,  with  proper  attention  to  the  subject, 
a  system  can  be  perfected  in  this  State,  whereby  labor 
differences  can  be  amicably  adjosted,  especially  as  between 
eorporations  and  those  whom  they  employ.  The  subject 
is  of  great  moment,  and  it  increases  in  importance  as  the 
country  prioresses.  It  concerns  largely  the  security  of 
the  public  peace  and  the  welfare  of  workingmen,  and  should 
receive  the  earnest  and  thoughtful  consideration  of  the 
Legislature.^ 

State  Pbisons. 
The  problem  of  the  satisfactory  employment  of  prison 
labor  still  remains  nnsolved.  The  Legislature  during  the 
past  two  years  having  failed  to  provide  any  new  or  dis- 
tinct plan  as  a  substitute  for  the  contract  system  of  labor, 
the  Snperintendent  of  State  Prisons,  as  contracts  have  ex- 
pired from  time  to  time,  has  ranployed  the  convicts  upon 
State  account,  under  the  authority  of  previously  existing 
statutes,  claimed  to  be  sufficient  for  that  purpose.  Such 
employment  has  been  unrestricted  as  to  the  industries  car- 
ried on,  and  as  to  the  number  of  convicts  employed  in  any 
one  industry,  and  the  management  has  been  such  that,  so 
far  as  injurious  competition  with  outside  labor  is  con- 
cerned, nearly  all  the  evils  of  the  contract  system  have  been 
perpetuated.    Instead  of  diversifying  to  a  reasonable  extent 

I  An  ■rbitrmtion  law  wkr  pasMd  ftt  this  Muion,  18S0,  ehapter  410  (May 
It)-  It  prorldBd  far  m,  lotrnl  board  of  arbitrabin  to  haar  and  datcrmine  tha 
dlapntci  hatwam  e»ph>ren  aad  amploraea.  Tha  act  created  a  State  Board 
«i  Aibitrktian  to  be  cmnpoaed  ol  three  nwaibcn  appointed  bv  the  OoTernor 
■Hd  Senate.  ProvieiMi  irae  made  for  appeal!  fnun  local  bonrda  to  tba 
8UU  Bowd. 
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the  nmnber  of  trades  carried  on,  and  limitmg  and  equalis- 
ing the  number  of  convicts  to  be  employed  in  any  one  in- 
dustry, and  properly  regulating  the  sale  of  prison  products 
BO  as  to  render  competition  with  honest  labor  less  harmful, 
the  present  Superintendent  of  State  Priaons,  acting  under 
the  vast  discretionary  power  with  wliich  he  appears  to  be 
vested,  having  in  view,  in  behalf  of  the  State,  pecuniary 
considerations  only,  in  the  absence  of  legislative  restric- 
tions, seems  to  be  pursuing  directly  the  opposite  policy. 

Some  wise  and  judicious  legislation  upon  this  subject  is 
imperatively  demanded.  There  should  be  established  a 
State  policy  or  system  of  convict  employment  which  shall 
be  permanent  in  its  character,  the  princip^  features  of 
which  should  be  regulated  by  law,  leaving  little  to  the  dis- 
cretion of  officials,  and  which  should  not  only  aim  to  make 
our  penal  institutions  self-supporting,  and  to  avoid  keeping 
prisoners  in  idleness,  but  which  should  provide,  as  far  as 
possible,  against  unnecessary  interference  with  outside  in- 
dustrial interests. 

No  reasonable  person  desires  the  prisoners  kept  in  idle- 
ness. They  should  be  compelled  to  work,  and  it  is  desirable 
that  their  6U|^>ort  should  not  be  permitted  to  become  a 
burden  upon  the  taxpayers,  while,  at  the  same  time,  honest 
labor  should  not  be  subjected  to  injurious  competition  with 
convict  labor,  so  far  as  it  can  reasonably  be  avoided,  and 
these  considerations  should  be  kept  constantly  in  view  in 
whatever  system  the  Legislature,  in  its  wisdom,  may  see  fit 
to  adopt  or  continue. 

There  should  be  no  attempt  to  embarrass  the  State  ac- 
count system,  or  any  other  plan,  by  the  withholding  of  the 
necessary  appropriations  for  its  successful  management 
Such  a  course  is  prejudicial  to  the  State,  and  its  object  is 
transparent  Yet  the  Le^slature  of  last  year  cannot  es- 
cape criticism  in  this  regard,  because,  notwithstanding  that 
on  the  fourth  day  of  May  last  its  attention  was  called  to  the 
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fact  that  then  were  375  idle  convicts  at  Anbum  that  coold 
be  employed  at  productive  labor  on  State  account  if  the 
Legislature  would  provide  adequate  means  for  the  purchase 
of  the  necessary  material  and  machinery,  it  nevertheless 
deliberately  adjourned  without  making  such  provision  for 
their  employment,  and  they  have,  therefore,  been  practi- 
cally idle  during  the  greater  portion  of  the  year.  But  not- 
withstanding such  discouraging  and  embarrassing  circimi- 
Btances,  under  which  the  prisons  have  been  obliged  to  be 
conducted,  the  report  of  the  Superintendent  of  State  Pris- 
ons shows  that  their  earnings  during  the  past  year  have 
actually  exceeded  their  expenditures,  and  they  have  real- 
ised a  net  profit  to  fhe  State  of  $3,441.44. 

The  system  of  '*  State  account,"  under  which  the  prisons 
are  at  present  conducted  (exciting  where  existing  con- 
tracts have  not  expired),  should  be  given  a  fair,  impartial 
and  further  trial,  nnless  a  better  and  less  objectionable 
system  can  be  devised.  The  difficulty  heretofore  encoun- 
tered by  the  Legislature  in  agreeing  upon  any  new  or  other 
system,  would  seem  to  render  it  more  expedient  to  endeavor 
to  perfect  the  present  one  as  far  as  possible,  rather  than 
enter  upon  any  doubtful  experiment.  But,  even  in  the 
event  of  such  continuance,  an  act  should  be  passed  pro- 
viding for  the  diversification  and  designation  of  ther  num- 
ber of  trades  to  be  carried  on,  selecting  those  which  will 
least  conflict  with  outside  labor,  as  well  as  limiting  the 
number  of  convicts  to  be  employed  in  any  one  industry, 
and  directing  that  the  prison  products  should  not  be  sold 
for  less  than  market  prices,  under  such  reasonable  rules 
and  TC^polations  as  may  be  prescribed.  What  the  State 
most  needs  is  a  settled  policy  upon  this  subject.  The  griev- 
ances which  nnqnestionably  exist  should  be  remedied  by 
prompt  legislation. 

It  would  be  unwise  to  attempt  the  restoration  of  the  con- 
tract systema  or  any  system  that  is  equivalent  to  it.    The 
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people  of  the  State  three  years  ago  expressed  their  disap- 
probation of  it  when  the  qaestion  was  fairly  Bnbmitted  to 
them  at  the  polls,  and  their  verdict  mnst  be  rejected.* 

Abolition  op  Uknscesbabt  Officbb  and  CoNCBNTSAnoN  of 

OmOIAL  BXBPONfiniLITT, 

Board  of  Regents. 

Shortly  after  the  close  of  the  Bevolntionary  War  a 
scheme  was  conceived  for  founding  in  this  State  a  univer- 
sity, to  be  organized  on  the  model  of  existing  European 
universities,  bat  modified  in  character  to  adapt  it  to.  the 
changed  conditions  of  our  polittcal  institutions.  The  plan 
took  shape  in  two  statutes  passed  in  1784,  by  which  King's 
College,  in  the  city  of  New  York,  was  taken  as  the  founda- 
tion on  which  to  erect  and  maintain  the  university  snper- 
strueture  under  the  auspices  of  the  State. 

By  these  statutes  the  name  of  King's  College  was 
changed  to  Columbia  College;  its  old  board  of  manage- 
ment abolished;  its  corporate  franchises  and  property 
transferred  to  a  new  board  of  managers,  created  under  the 
corporate  name  of  "  The  Regents  of  the  University  of  the 
State  of  New  Tork,"  consisting  of  sixty-five  members,  with 
provision  for  further  increase  in  its  number.  This  new 
board  was  empowered  to  found,  endow  and  control  schools 

•  Chkptcr  432,  ptuied  Maj  20,  created  §,  priaon  Ubor  refonn  oommlMion 
"  for  the  pnrpow  of  inTCftigBtlng  how  bat  to  ntiplor  the  oonTiete,  eonBiied 
In  the  MTenil  prUoiu,  penitentUriea  Mid  refonnatoriee  of  thU  State  other 
than  hy  the  contract  iTatem,  and  what  ImprovepientB  In  the  coniinitraent, 
cnitodf ,  employuKut,  management  and  ditelpline  of  convicts  ihould  be 
adopted,"  and  to  regulate  the  euployinent  of  oonTiet  labw  pending  aueh 
ianatigttioa. 

The  commitslon  waa  to  be  eoropoeed  of  three  peraoni  appointed  by  the 
GoveraoT  and  Senate,  end  wae  to  hold  office  nntU  the  let  of  June,  I88T. 
Pending  tbe  iaTtatigatioB  tlie  act  directed  that  the  State  aceovnt  eyataK 
should  be  the  only  one  In  uee  in  penal  institutions,  except  as  to  existing 
wmtraete;  but  if  the  pablie  aoeonnt  system  was  deemed  impracticable  the 
superintendent  of  prisons  mi^t,  with  tbe  goremw^  approval,  prortde  to 
cwiTlet  labor  «■  the  pWea  price  fi**. 
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and  colleges  throngfaont  the  State,  and  unite  them  to  the 
University,  and  a  plan  for  the  gradual  absorption  of  the 
property  of  certain  kinds  of  schools  by  the  Begents  was 
provided  for.  Powers  snpposed  to  be  adequate  were  con- 
ferred on  the  board  for  organizing,  maintaining  and  gov- 
erning this  magnificent  educational  enterprise.  Bat  the 
experience  of  three  years  proved  the  scheme  to  be  imprac- 
ticable, and  in  1787  another  statute  was  passed,  by  which 
all  tiie  old  chartered  rights  of  King's  College  were  con- 
firmed and  restoredito  that  corporation,  under  the  name  of 
Columbia  CoU^e,  and  its  property,  of  which  it  had  been 
deprived  by  legislation  of  doubtful  constitutionality,  was 
re-vested  in  its  board  of  trustees.  The  Begents,  however, 
were  left  in  being,  their  number  reduced  to  twenty-one,  with 
certain  visitorial  and  other  limited  powers,  but  dissevered 
from  all  actual  management  or  ownership  in  the  estate  of 
any  college  or  school..  Thus  shorn  of  their  materia  re- 
sources and  of  all  power  to  carry  out  the  purpose  of  their 
original  organization,  they  have  remained,  from  that  time 
to  the  present,  the  Begents  of  a  university  which  has  in 
fact  no  existence. 

At  present  the  board  consists  of  twenty-three  members, 
including,  as  ex-officio  members,  the  Qovemor,  Lieutenant- 
Qovemor,  Secretary  of  State  and  Superintendent  of  Public 
bistrQction.  Th^r  prinpipal  functions  are  to  visit  and  in- 
spect colleges  and  academies,  and  to  report  thereon  an- 
nnally  to  the  Legislature;  to  confer  such  honorary  degrees 
as  European  umversities  usually  confer;  to  approve  the  in- 
corporation of  colleges  and  academies ;  to  have  the  care  of 
the  State  Library,  appoint  its  librarian  and  make  roles 
for  the  use  of  the  books;  to  have  the  care  of  the  State 
Hnseom  of  Natural  History;  to  establish  and  regulate  the 
B^imits*  examinations  and  teachers'  classes  in  certain 
acadotties  and  academic  departments  of  union  free  schools, 
and  to  distribute  to  such  academies  and  departments  the 
money  annnally  appropriated  for  the  purpose  from  the 
Literature  and  United  States  Deposit  Funds. 
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The  visitatioDB  and  inspections  referred  to  are  of  rare 
occurrence,  data  for  the  Begents'  annual  reports  on  the 
colleges  and  academies  being  furnished  through  reports 
from  these  institutions  to  the  Begenta.  The  power  to  con- 
fer honorary  degrees  is  usually  and  appropriately  exer- 
cised by  the  colleges  and  universities,  and  such  testimonials 
thus  granted  are  held  in  a  owtain  esteem,  but  as  the 
Brents  are  generally  regarded  as  a  purely  ornamental 
body,  and  membership  a  sort  of  pleasant  retreat  for 
respectable  gentlemen  of  literary  tendencies,  the  degrees 
conferred  by  them  lack  the  essential  value  in  the  public 
mind  which  attaches  to  degrees  conferred  by  real  institu- 
tions of  learning.  Few  new  colleges  or  academies  are 
instituted,  and  those  conld  well  be  incorporated  under  gen- 
eral laws.  The  State  Librarian  is  amply  qualified  to  per- 
form all  the  duties  pertaining  to  tiie  State  Library,  and 
(he  director  of  the  State  Mnseum  of  Natural  Histoiy  is 
quite  competent  to  perform  the  duties  relating  to  that 
institution.  All  the  practical  work  of  organizing  and 
supervising  what  is  called  the  Begents'  ezaminationa  and 
the  teachers'  classes,  as  well  as  most  of  the  other  work  sup- 
posed to  be  done  by  the  Begents,  is  already  excellently  well 
done  by  the  secretary  of  the  Begenta  and  his  assistants, 

I  think  there  is  no  necessity  for  the  official  existence  of 
the  Board  of  Begents.  Its  corporate  name  ia  deceptive  and 
misleading.  Its  powers  and  dnties  can  be  intrusted  to 
other  and  appropriate  hands  without  detriment  to  the 
public  interests,  thereby  saving  to  the  State  the  annual 
expense  of  its  maintenance  and  dispensing  with  the  anomaly 
of  a  two-headed  educational  system  and  the  confusion  of 
a  divided  and  sometimes  conflicting  superintendence  in  the 
same  public  schools. 

With  the  growth  of  our  public  school  system  the  Legis- 
lature wisely  established  a  Department  of  Public  Instruc- 
tion, united  in  its  Superintendent  ample  power  and  an  un- 
divided responsibility,  and  invested  his  office  witii  all  the 
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organization  and  machinery  necessary  for  an  efficient 
snpervision  and  administration  of  the  school  system  of 
the  State. 

I  recommend  that  the  Board  of  Begents  be  abolished; 
that  its  powers  and  duties  relating  to  the  schools  be  trans- 
ferred to  the  Department  of  Public  Instmction,  and  that 
its  other  powers  and  duties  necessary  to  be  provided  for  be 
transferred  to  other  appropriate  departments  and  offices 
already  established  and  maintained  by  the  State.* 

State  Board  of  Charities. 

For  many  years  public  sentiment  seemed  to  favor  the 
creation  of  State  boards  or  commissions  for  the  transac- 
tion of  many  branches  of  the  public  business  of  the  State. 
Such  boards  consisted  of  divers  numbers  of  persons,  from 
three  to  fifteen,  and  upwards. 

In  1867  the  Legislature  created  a  body  called  the  "  Board 
of  State  Commissioners  of  Public  Charities,"  consisting 
of  eight  persons,  one  residing  in  each  judicial  district 
Snch  Board  was  vested,  among  other  things,  with  general 
power  to  inquire  into  the  charitable  institutions  of  the 
State,  their  condition  and  management,  to  visit  them  once 
in  each  year,  and  to  annually  report  to  the  Legislature 
the  result  of  their  investigations,  with  snch  recommenda- 
tions a«  they  may  deem  proper.  Their  visitorial  power, 
however,  it  was  provided  by  statute,  could  be  exerdsed 
by  "  some  one  of  the  Commissioners."  In  1373  the  Legis- 
lature changed  the  name  of  this  Board  to  that  of  "  The 
State  Board  of  Charities,"  and  increased  its  members  by 


•  Tlw  HBivenity  wu  not  kbolUhed.  Tb*  atetutM  reUting  to  thli  dapart- 
nent  of  •dncKtioa  wtra  reviled  in  isao,  chapter  fi20,  «nd  in  1692  m  new 
miTenitj  law  wu  enscUd,  diapter  378.  Hie  nninnity  wu  parpetunted  In 
the  Constitution  of  18M,  article  B,  moUob  2.  The  ume  Conatitution.  utiele 
•,  aeetiaD  I,  raqnired  tbe  liBgialntura  to  maintain  a  ajitem  of  free  common 
•ehoola.  An  net  pamaJ  in  IMM,  dinptar  40,  praridad  for  th*  coBaoIidation 
•f  tha  tw»  dapnrtOMnta. 
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adding  one  from  tiie  county  of  Kings  and  two  from  New 
York,  and  at  tlie  same  time  created  an  officer  to  be  called 
"The  State  Commissioner  in  Lnnacy,"  who  shoold  be, 
ex-offido,  a  member  of  the  State  Board  of  Charijties,  and 
receive  an  annual  salary  of  $4,000.00  and  traveling  ex- 
penses, who  should  visit  the  asylmns  of  the  State,  and  re- 
port thereon  to  the  State  Board  of  Charities.  The  ex- 
penses of  this  department  have  steadily  increased,  ami 
they  now  amount  to  about  $15,000.00  annually,  including 
the  compensation  and  expenses  of  the  Commissioner  in 
Lunacy. 

It  is  submitted  that  the  best  interests  of  the  State  will 
be  subserved  by  the  abolition  of  this  entire  Board  (in- 
cluding the  Commissioner  in  Lunacy)  and  the  creation  of 
a  single-headed  department  and  an  ofBeial  to  be  known  as 
the  "  Commissioner  of  Charities,"  who  shall  be  vested 
with  substantially  all  the  duties  now  exercised  by  such 
board,  as  well  as  those  performed  by  the  Conunlssioner 
in  Lunacy. 

A  board  consistiDg  of  eleven  persons  (aside  from  its 
ex-oificio  members),  scattered  in  various  parts  of  tiie  State, 
and  which  only  occasionally  meets,  is  a  cumbersome  and 
unwieldy  body.  It  cannot  perform  its  duties  as  efiBcientdy 
or  satisfactorily  as  a  single  respoasible  head.  Its  func- 
tions cannot  be  discharged  as  economically  or  expeditiously 
as  when  in  the  bands  of  one  controlling  executive  officer. 

The  proposed  change  is  directly  in  line  with  the  ex- 
pressed sentiments  of  the  people  upon  similar  matters. 
The  people,  a  few  years  ago,  voted  in  favor  of  the  aboli- 
tion of  the  Board  of  Canal  Commissioners  and  the  Board 
of  State  Prison  Inspectors,  and  the  substitution  in  tiieir 
5:tead  of  single  officials  known  as  the  Superintendent  of 
State  Prisons  and  the  Superintendent  of  Public  Works, 
who  have  sole  charge  and  management  of  the  State  prisons 
and  canals,  respectively.  The  result  has  been  acceptable 
to  the  people  and  beneficial  in  every  respect.    Governor 
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BohinBon,  in  his  annual  message  to  the  Lei^slatore  in 
1879,  speaking  of  this  change,  said  :*  ' '  The  administratiai 
of  the  affairs  of  the  canal  and  of  the  State  prisons,  under 
the  new  systems,  through  single  officials  and  responsible 
heads,  exhibits  the  most  satisfactory  results.  No  reforma- 
liou  in  State  af&drs  and  finance  was  ever  more  thorough 
aad  complete." 

Thifl  is  an  appropriate  time  for  the  adoption  of  a  new 
fystcm.  The  expenses  of  onr  cbaritaUe  institntions  are 
annually  increasing  with  astounding  rapidity,  and  these 
institutions  need  the  constant  watchful  care  of  an  alert 
and  energetic  official  whose  time  and  talents  can  be  wholly 
devoted  to  the  StaW 

State  Bo.uid  of  HaALTH. 
In  1660  the  L^slature  created  a  State  Board  of  Health, 
and  conferred  on  it  certain  powers  and  duties  which  were 
principally  advisory,  rather  than  executive  or  administra- 
tive. Since  then,  additional  powers  have  been  conferred, 
particularly  the  enforcement  of  the  laws  to  prevent  the 
adulteration  of  food  and  drugs.  The  Board  consists  of 
ten  members,  namely,  three  Health  Commissioners,  ap< 
pointed  by  the  Qovernor,  three  representatives  of  city 
boards  of  health,  three  ex-officio  members, — the  Attorney 
General,  the  Director  of  the  State  Survey,  and  the  Health 
(Mlcer  of  the  Port  of  New  York, — and  a  secretary,  elected 
by  the  Board.  The  members  receive  no  compensation  ex- 
cept traveling  expenses,  but  the  secretary  receives  a  salary 
of  three  thousand  dollars,  and  is  made  by  law  the  prin- 
cipal executive  officer  of  the  Board,  and  has  an  office  staff 
of  six  or  more  employees. 

*  Amt«,  foL  7,  p.  STB. 

iBTlM  CoMMtntiaii  of  ISM,  artkte  8,  Methm  U,  rkjntred  tba  L^lattin 
to  pro<rU«  for  »  8t*tc  Bo*rd  of  Ckarltte*  ftnd  a.  Stat«  CMumiwlon  in  Lunacy. 
TIm  SUte  B<Mrd  of  Cluirltlei  wu  TtorguittMl  in  ISBB,  ehaptcr  TTl,  and  tlw 
wlM^  RtbJMt  waa  miaad  ud  inelndad  la  tW  BUto  CSMfttiM  Uw  of  ItM, 
«k*plar  MS. 
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The  coBBtraction  of  the  Board  aeems  incongraoiu  and 
pecHllar.  It  is  difficult  to  discover  any  adequate  reason 
why  the  Director  of  the  State  &wvey  shonld  be  a  per- 
manent member,  or  why  the  rejHreeentativeB  of  local  boards 
of  health  in  three  latiea  shonld  be  selected  to  mlike  up  a 
State  Board,  rather  tban  representatives  of  the  whole 
State,  or  from  all  the  cities  of  the  State.         ' 

The  expenses  of  this  burean  hare  rapidly  increased*  and 
the  entire  appropriations  available  for  its  muntenance 
and  use  for  the  present  fiscal  year  amotmt  to  $33,000.00 
or  thereabouts.  ' 

1^en  this  Board  was  first  contemplated  in  1877,  Oot- 
emor  Sobinson,  in  reluctantly  suggesting  it,  said:*  "I 
am  assured  that  it  is  not  intended  that  any  expense  shall 
be  incurred  by  the  State  beyond  a  moderate  salary  for  the 
secretary  of  the  proposed  board." 

The  propriety  of  some  State  authority  having  the  same 
powers  as  the  State  Board  of  Health,  and  even  greater,  is 
not  disputed,  but  It  is  believed  that  such  powers  can  be 
more  economically  and  efficiently  exercised  if  conferred 
upon  a  single  individual,  rather  than  upon  a  board  of  ten 
persons  who  only  meet  at  long  intervals;  are  engrossed  in 
their  own  business,  and  are  illy  adapted  for  any  great 
emergency.  I  believe  that  the  Board  of  Health  should  be 
abolished,  and  its  powers  vested  in  a '  single  responsible 
ofBcial,  to  be  known  as  the  "Health  Commissioner  "  of 
the  State,  who  would  not  be  a  mere  secretary  or  statisti- 
cian, bnt  one  competent  to  assume  sole  general  charge  of 
the  preservation  of  the  public  health,  and  give  personal 
direction  to  whatever  is  proper  to  be  done, concerning  it 
This  official  should  be  as  x>otentiaI  and  responsible  in  his 
department  as  the  other  officials  in  the  various  other 
single-headed  departments  of  the  State  are  in  th^rs. 

'Ante,  nl.  T,  p.14.    '  
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It  perhaps  shonld  be  atated  that  the  reeotnmendation 
for  the  aboIitioD  of  this  Board  and  that  of  the  Board  of 
Charitiea  ia  not  intended  as  any  reflection  upon  individual 
membera  of  either  Board,  or  upon  the  manner  in  which 
thejr  have  discharged  their  datles,  bat  ihe  evils  sou^t  to 
be  remedied  are  inherent  in  the  system  itself,  which  I  be- 
lieve should  be  superseded  in  the  manner  I  have  indioated." 

SUBVBTB. 

The  office  of  State  Engineer  and  Surveyor  is  one  created 
by  the  Constitotion  itself.*  The  evident  theory  of  the  es- 
tablishment of  this  office  was  to  create  a  department  hav- 
ing complete  jurisdiction  over  all  engiueering  and  survey- 
ing subjects  in  which  the  State  is  concerned.  The  practice 
inconsiderately' adopted  by  the  Legislature  a  few  years 
ago  of  establishiiig  independent  commissions  or  bureaus 
to  conduct  surveys  for  the  State,,  seems  prejudicial  to  the 
dignity  of  this  constitutional  office  and  detrimental  to  a 
simple  and  efficient  administration' of  this  branch  of  the 


II  The  pnliUc  health  Uw  of  1893,  chapter  MI,  proTidod  for  a  State  Board 
of  Healtti  coBiutli^  of  nine  memben,  thrM  of  whom  wen  to  be  appointed 
by  the  GoreriHir  and  Senate,  and  were  to  be  OMnmlieionere  of  Iwalth.  The 
Attorjiej  General,  U)e  State  Enginaar  and  the  Health  Offioer  of  the  port  of 
New  York  were  to  be  «»  offieio  membera  of  the  Board.  The  Oovemor  was 
antlMnised  to  appoint  three  other  membera  of  the  board,  one  of  whom  waa  to 
be  a  New  York  eitj  bealtii  eommiaaloner,  and  tlte  other  two  were  to  be 
Dembcaa  or  former  membera  of  boards  «f  health  of  other  cltlea-  ' 

An  amendment  to  the  Public  Health  law  in  1901,  chapter  29,  created  a 
ttate  department  of  health,  and  the  office  of  commiasioner  of  health. 

L.  1S93,  chapter  Ml,  the  publle  health  law,  waa  nutaiaed  in  Crawman  ▼. 
Lnrman  (1901),  ST  App.  Div.  393,  alT'd  (1902),  171  N.  Y.  32ff,  and  (1903), 
I9S  U.  S.  189  (adulteration)  ;  Re  Woltera  (1896),  84  Hnn,  457;  Vieueister 
V.  White  (1904),  ITS  K.  Y.  230   (Taeelnation  of  Kho<4. children). 

L.  1893,  chapter  Mi;  I  20,  was  held  nnconiUtutionar  in  People  ex,  rel. 
Bmh  r,  Hongbton.  198  N.  Y.  301. 

L.  1895.  chapter.  308,  amending  L.  1803,  chapter  Ml,  eecthme  UD,  153, 
was  saetained  In  Hawker  t.  New  York  (ISOT);  ITO  U.  8.  1B»,  aTg  tfiS  N.  Y. 
t34    (practice  nf  medicine). 

eCoMt.   IS46,  art  B,:|  t. 
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public  service.  It  seems  dear  that  the  State  has  not  for 
some  years  past  derived  the  ftiU  benefit  for  whidi  this  de- 
partment of  the  State  gorenunent  was  created,  in  con- 
sequence of  the  invasion  of  the  province  designed  for  it 
under  the  Constitution  and  the  statutes,  by  the  sundry 
commissions  and  bureaus  which,  it  is  believed,  have  been 
unwisely  formed  by  the  action  of  the  Legislature. 

Within  the  last  ten  years  more  than  (330,000  has  been 
expended  under  the  supervision  of  such  independent  bu- 
reaus and  commissions  for  work  of  an  engineering  char- 
acter, a  very  considerable  part  of  which  was  paid  on 
account  of  professional  supervision,  such  as  the  State 
Engineer  should  give  to  any  and  all  public  worlu  and  sur- 
veys of  the  State.  About  $100,000  of  this  sum  was  appro- 
priated for  the  improvonent  of  streams,  the  construction 
of  bridges,  special  surveys  and  works  of  drainage  to  be 
done,  determined  or  supervised  by  the  Board  of  Health  or 
by  commissioners  named  for  the  purpose.  The  interest  of 
the  State  obviously  requires  that  work  of  this  nature 
should  have  competent  engineering  supervision,  and  that 
it  should  be  s^^^n  by  the  responsible  bead  of  the  State 
engineering  department.  The  remainii^  (230,000  has  been 
expended  in  nearly  equal  proportions  upon  the  State  sur- 
vey and  the  Adirondack  survey.  If  these  surveys  are  to 
be  continued,  upon  the  propriety  of  which  I  do  not  now 
express  any  opinion,  they  should  be  continued  under  the 
general  jnrisdiction  of  the  State  Engineer  and  Surveyor's 
office,  and  not  otherwise.  If  necessary,  they  can  be  con- 
ducted under  bnreans  to  be  established  in  that  depart- 
ment, and  the  State  Eng^eer  and  Surveyor  can  be  au- 
thorized to  continue  or  employ  the  requisite  experts  and 
professional  skill  essential  for  the  proper  performance  of 
such  work.  There  should  even  in  that  event  be  some  limit 
prescribed  for  the  expense  proposed  to  be  incurred,  and 
some  time  fixed  for  the  completion  of  tite  undertaking. 
These  surveys,  in  the  absence  of  appropriations,  being  now 


.yGoo»^lc 


Datid  B.  Hill,  1886.  177 

practically  defunct,  tbe  acts  creating  them  should  be  re- 
pealed or  the  offices  diitinotly  abolished,  and  the  maps  and 
reBults  of  these  sorreys  should  be  directed  to  be  deposited 
in  the  office  of  the  State  Engineer  and  Surveyor,  vhich  is 
tiie  legal,  and  should  be  fte  actual  depository  Of  all  State 
engineering  records,  in  order  that  they  may  be  accessible 
to  the  people  of  the  State. 

Governor  Cleveland,  in  hia  annual  message  of  1884,  in 
speaking  of  the  State  Survey,  said:*  "  In  my  jui^ment 
this  survey,  and  any  others  of  a  like  character  that  are  to 
be  made  for  public  benefit,  shonld  be  prosecuted  under  the 
direction  of  the  State  Engineer  and  Surveyor,  and  the  re- 
sults constitute  public  records  in  his  office."  I  concur  in 
this  opinion,  and  believe  that  the  State  administration  vill 
be  rendered  more  economical  and  be  simplified  and  im* 
proved  if  the  Legislature  will  entrust  to  the  constitutional 
State  officers  all  the  State  business  which  comes  fairly  and 
Intimately  within  the  scope  of  their  respective  depart- 


A  OONBTITDTIONAL  CJoNVaMTIOH. 

The  Constitution  provides  that  at  the  general  election  to 
be  held  in  the  year  1866,  and  in  each  twentieth  year  there- 
after, the  question  "  Shall  there  be  a  convention  to  revise 
the  Constitution  and  amend  the  same,"  shall  be  decided 
by  the  electors  of  the  State.'  That  question  must,  there- 
fore, be  passed  upon  at  the  election  next  fall,  and  it  becomes 
the  duty  of  the  present  Legislature  to  pass  a  suitable  enact- 


•  Ant«,  v<ri.  7,  p.  asa 

uChmpta-  414,  paned  Maf  IS,  ItSS,  raquind  the  ewamUiloneri  ot  ttw 
Stete  Sarnj  to  perfoet  utd  mmplata  th«  rMonb  and  eomputatioiu  of  the 
m^iM  anmy,  aad  tit  the  tuat  in  the  ofBee  of  the  State  Engineer  and 
Bantjm.  ,  Tbe  act  appropriated  97,000,  but  no  part  of  thU  nim  could  be 
nMd  except  npon  the  Mrtlfieatr  of  the  State  En^neer  and  Sttrt«for  that  the 
work  eooU  ha  completed  within  the  appruprUttoa. 

rOoMt.  184«,  art.  IS,  i  2. 
V0L.VnL— 12. 
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ment  providing  for  its  proper  sabmissiCHL  to  th«  peopl«. 
It  is  difficult  to  anticipate  what  tiie  temper  of  the  people 
may  be  in  respect  to  the  neoesuty  of  another  constitutional 
convention.  It  may  well  be  doubted  whether  it  will  be 
favored,  owing  to  tiie  expoise  incident  to  its  holding  and 
the  improbability  of  its  work  in  the  end  being  acceptable 
to  the  people. 

It  may  be  observed  that  the  pendency  of  this  question 
does  not  affect  or  conf  ict  with  the  other  provisions  of  the 
Constitution  relating  to  its  amendment,  and  any  proper 
constitutional  amendment  that  ought  to  be  adopted  should 
not  be  delayed  to  await  the  uncertain  result  of  such  con- 
vention, but  may  and  should  be  progressed  during  t^e 
present  session." 

Bauoious  LmKBTT. 

I  reiterate  the  recommendation  contained  in  my  previous 
annual  message  in  favor  of  such  wise  and  judicious  legis- 
lation as  may  be  necessary  to  effectually  and  impartially 
enforce  that  provision  of  the  Constitution  which  declares 
that  "  the  free  exercise  and  enjoyment  of  reUgious  profes- 
sion and  worship,  without  discrimination  or  preference, 
shall  forever  be  allowed  in  this  State  to  all  mankind.*" 

The  duty  of  tiie  Legislature  to  enforce  this  constitutional 
guaranty  of  religious  liberty  by  appropriate  le^lation, 
whereby. all  just  complaints  which  have  arisen  in  regard 
to  its  violation  in  some  of  the  penal  and  charitable  institu- 
tions of  our  State  may  be  effectually  remedied,  is  clear  and 
admits  of  no  discussion.  It  is  to  be  hoped  that  such  proper 
action  may  be  taken  as  upon  a  thorough  investigation  of 
the  subject  may  seem  to  be  justiy  demanded.** 


i>  Tba  qontton  of  holding  a  eMutltntlonal  eonventton  ma,  1)7  elwpter  M, 
jMiied  March  IT,  Butmitted  to  the  pMpl*  *t  Um  genenil  deetlon  I«  1886, 
and  ftnnrared  la  th«  kffiniMtiTe  by  a  voU  vf  574,tSS  to  SO.TSe.  Tba  «ob- 
Tention  wu  held  In  18t4. 

s  Const  IB46,  art.  1,  I  8. 

MSce  1BS6,  Dot«  T,  ante,  p.  3S  and  1802,  chapter  3M. 
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LlMITAJlOB  OF  ZaX  PoW^  Of  CoftPCHUTIONB  TO  leSVB  StOOK 

AND  Bonds. 

Corporations  o^anized  under  the  lavs  of  Mb  State, 
Titii  fev  exceptions,  have  the  power  of  issuing  shares  of 
stock  for  less  than  their  par  value.  The  result  is  that  the 
aggregate  amount  of  shares  of  corporations  which  avail 
tfaemaelves  of  this  power,  represents  a  much  greater  sum 
than  the  property  of  the  corporations  cost,  or  is  worth.  If 
dividends  are  paid  upon  shares  so  issued,  rates  must  be 
charged  greatly  exceeding  rates  necessary  to  be  charged 
to  pay  like  dividends  upon  the  capital  actually  invested 
in  the  corporations.  Shares  so  issued  and  purchased  by 
investors  are  frequently  found  not  to  represent  values,  and 
to  be  worthless. 

With  few  exceptions  there  is  no  limit  to  the  amowit  of 
bonds  which  corporations  organized  under  the  laws  of  this 
State  may  issue.  There  being  no  limit  upon  the  amount 
of  bonds,  or  upon  the  price  at  which  they  may  be  sold, 
the  interests  of  shareholders,  and  also  of  bondholders,  are 
often  rendered  of  little  value  by  issues  of  bouds  exceeding 
the  value  of  the  property  of  the  corporation. 

Some  legislation  seems  necessary  to  remedy  these  evils, 
and  it  is  believed  that  a  statute  prohibiting  the  issue  of 
shares  of  stock  except  upon  the  receipt  by  the  corporation 
of  their  par  value  in  cash,  and  prohibiting  the  issue  of 
bonds  in  excess  of  the  amount  of  the  capital  of  the  cor- 
poration, paid  in  c&eh,  would  tend  to  relieve  the  public 
from  excessive  charges,  and  preserve  the  interests  of  those 
who  have  become  the  owners,  in  good  faith  and  for  value, 
of  the  shares  or  bonds  of  corporations,  and  would  remove 
one  of  the  causes  of  financial  disturbance  and  depression 
in  business.  No  attempt  should  be  made  to  affect  vested 
interests,  or  stocks  or  bonds  already  issued,  but  the  statute 
should  be  applicable  only  to  future  issues. 
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SruDT  Cnfobcbmbnt  of  Cbuusal  Lav. 

Yonr  attention  is  called  to  the  condition  of  the  laws  for 
the  conviction  and  punishment  of  persons  guilty  of  murder 
in  the  first  degree.  The  long  delay  which  in  almost  every 
instance  elapses  between  the  conviction  of  the  criminal  and 
his  execution,  has  long  been  a  scandal  upon  the  adminis- 
tration of  justice,  and  the  opportunities  afforded  for  such 
delay  under  the  new  Code  of  Criminal  Procedure  have 
aggravated  it,  and  render  some  changes  advisable  which 
would  result  in  greater  respect  for  the  law  and  swifter 
punishment  for  murder. 

Under  existing  law,  two  appeals  after  conviotion  are 
not  only  possible,  bat  usually  resorted  to  in  every  case, 
one  to  the  General  Term  of  the  Supreme  Court,  and,  if 
the  judgment  is  affirmed,  a  further  one  to  the  Court  of 
Appeals.  There  need  be  no  merits  in  the  appeal,  and  no 
judge  need  certify  to  its  propriety,  but  the  mere  serving 
of  a  notice  of  appeal  operates  as  a  stay  of  proceedings. 
The  law  further  reqoires  that  the  day  of  execution  must 
not  be  less  tiian  four  nor  more  than  eight  weeks  after  the 
sentence  and  hence  it  happens  that  a  criminal  may  be  con- 
victed on  a  certain  date  and  sentenced  to  dea^  eight 
weeks  thereafter,  but  upon  the  day  set  for  execution  his 
attorney  may  serve  a  notice  of  appeal,  which  prevents  it. 
The  appeal  is  heard  at  the  General  Term,  which  may  not 
rit  until  after  an  interval  of  several  months,  when  the 
judgment  may  be  reaffirmed  and  a  second  sentence  of 
death  may  be  passed  upon  the  defendant,  to  be  inflicted 
after  the  lapse  of  eight  weeks,  but  upon  the  latter  day  the 
defendant's  attorney  may  serve  another  notice  of  appeal, 
which  also  acts  as  a  stay  of  proceedings,  and  after  another 
interval  of  several  months  the  case  finally  reaches  the  Court 
of  Appeals,  when,  if  the  judgment  is  affirmed,  a  third  sen- 
tence is  pronounced,  to  be  enforced  two  months  thereafter, 
and  at  last  the  criminal  is  brought  to  justice. 
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However  strenuondy  the  district  attorney  maj  labor  to 
have  swift  justice  meted  out  to  murcterera,  the  law  itsdf 
makes  this  an  impossibility,  and  intervals  of  one  or  two 
years  between  conviction  and  pnmdiment  are  the  rale,  and 
not  the  exception. 

It  will  be  conceded  that  whatever  merit  there  may  be  in 
eapital  punishment,  is  almost  entirely  lost  by  delay,  and 
public  discontent  with  the  results  of  the  present  system, 
ia  great  and  growing. 

I  recommend  that  the  law  be  changed  by  dispensing  with 
so  many  appeals  in  such  cases,  and  providing  for  an  ap- 
peal which  may  be  direct  from  the  Oyer  and  Terminer  to 
the  Court  of  Appeals.  The  judgment-roll  and  the  stenog- 
rapher's minntes  should  constitute  the  case  and  exceptions, 
and  the  expense  of  printing  should  be  made  a  county 
diarge.  With  these  changes  in  the  law  effected,  not  only 
will  the  present  protracted  delay  in  the  punishment  of  the 
guilty  murderer  be  avoided,  and  a  great  expense  to  the 
county  saved,  but  the  ri^ts  of  the  accused  will  be  ade- 
quately protected,  and  the  poor,  as  well  as  the  rich,  will  be 
enabled  to  have  their  cases  passed  upon  in  the  first  instance 
by  the  court  of  last  resort. 

A  bill  embodying  these  snggestions  unanimously  passed 
the  Senate  last  year,  bnt  failed  In  the  Assembly  because  it 
was  not  reached." 

IteoiSTRATION   IN   BbOOKLTN. 

The  object  of  all  registration  laws  is,  or  should  be,  to 
provide  a  reasonable  method  or  means  of  ascertaining  the 
citizens  who  are  entitled  to  exercise  the  right  of  suffrage. 
Such  laws  are  not  intended  to  hinder  or  unnecessarily 
annoy  honest  citizens,  or  to  prevent  the  free  exercise  of 

UGomnar  Hilt's  nntrtlin  u  to  KppMU  In  nnrder  t»am  wu  ambodici) 
In  L.  ISS7.  chapter  4M,  unetidiBc  Mctlon  617  of  tlie  Coda  of  CtIidIiiaI  Pro- 
Ndarc,  *ad  nqnlring  that  Kpp"*''  ^^^"^  Jndgwnit*  of  d«ath  be  taken 
dinetir  to  th«  ««nnt  «<  i^pMto.  8m  CoHtltsUaa  of  ISM,  wticle  e,  Meti»n  9. 
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the  elective  franchiae  on  their  part  Those  laws  ahould 
facilitate  rather  than  retard  the  l^al  voter,  and  should  be 
reasonable  in  all  reapectn. 

Certain  provisions  of  the  Brooklyn  reg;istry  law  do  not 
seem  to  comply  with  these  suggestions,  and  are  regarded 
as  nnnecessarily  restrietive  wherein  they  provide  that 
registration  shall  absolutely  cease  on  the  Monday  occur- 
ring two  weeks  before  the  annual  general  election.  In  the 
great  city  of  New  York  citizens  are  permitted  to  register 
until  the  Saturday  occurring  the  second  week  before  such 
election,  while  in  all  the  other  cities  of  the  State  except 
Brooklyn,  such  registration  is  permitted  until  the  Friday 
before  such  election.  Why  tMs  unnecessary  restriction 
should  be  insisted  upon  in  the  city  of  Brooklyn,  and  its 
citisena  not  afforded  equal  facilities  for  registration  with 
those  of  the  rest  of  t^e  State  or  even  with  those  in  the  city 
of  New  York,  is  not  easily  understood.  There  does  not 
seem  to  be  any  good  reason  for  the  discrimination.  At  the 
recent  election  many  citizens  of  that  city  were  prevented 
from  registration  and,  therefore,  from  voting,  owing  to 
their  necessary  absence  from  home  or  other  engagements 
which  prevented  their  registration  at  so  long  a  period  be- 
fore the  day  of  election.  There  is  no  sense  or  propriety  in 
thus  unnecessarily  obstructing  the  path  to  the  ballot  box. 

It  is  recommended  that  such  laws  be  changed  so  that 
they  shall  conform  in  the  respects  mentioned  to  the  registry 
laws  in  other  parts  of  the  State,  or,  at  least,  to  those  ap- 
plicable to  the  city  of  New  York." 

Sea-Coast  Devenbib. 

There  has  recently  appeared  a  letter  from  one  of  oar 

.  ablest  statesmen  in  relation  to  the  necessity  of  providing 

more  adequate  protection  to  the  sea-coast  of  the  United 

States.    Like  all  the  other  productions  of  his  pen,  it  is 

i<An  kct  pHMd  in  ISM,  elwptor  3SS,  raqnirad  r^itntion  in  Broofclja 
to  be  MBiriitod  ob  Um  B*tard*r  of  tki  Momd.  mik  pneadiag  «lMtioB  d^. 
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attracting  widespread  attention  throughout  the  country, 
and  the  State  of  New  York,  above  all  other  States,  is  in- 
terested. 

A  commission  appointed  by  authority  of  a  previous  Con- 
gress has  been  engaged  for  several  months  past  in  in- 
vestigating the  subject  of  coast  fortifications  and  the  neces- 
uty  for  the  further  protection  of  our  harbors.  It  is  ex- 
pected that  their  r^wrt  will  be  submitted  to  that  body  dur- 
ing tlie  time  of  your  session. 

This  is  a  matter  essentially  within  the  province  of  the 
general  government.  The  interest,  however,  which  the 
State  of  New  York  has  in  this  question,  and  the  discussion 
which  it  has  called  forth,  suggest  the  advisalolity  of  some 
official  expression  on  the  part  of  tlus  State  in  relation 
thereto.  The  propriety  of  the  adoption  of  a  joint  resolu- 
tion requesting  that  suitable  action  should  be  taken  by  Con- 
gress is  submitted  for  yonr.  consideration." 

DAVID  B.  HILL. 

SPECIAL  MESSAGES. 
Jamury  12.    To  the  Legislature: 

"  EzEOtrnvB  OHUCBBa,  \ 

Albaitt,  January  12,  1886.  J 

**  In  the  annual  message  transmitted  to  the  legislature, 

January  fifth  inst;,  I  had  the  honor  to  say,  in  the  closing 

paragraph  of  that  portion  relating  to  l^e  sinking  fund  and 

public  improvements  in  New  York  city : 

'  I  contemplate,  hereafter,  presenting  a  special  message 
to  the  legislature  setting  forth  such  plan  and  giving  such 
reasons  as  may  be  pertinent  for  its  adoption.  The  subject 
is  of  vital  importance  to  the  city  of  New  York,  and  I 
trust  it  will  receive,  at  the  proper  time,  the  consideration 
it  merits.* 

>TA  eoncurrmt  rcMlntlon  embodying  the  Oovnuor'a  anggMtlon  In  lela- 
tkm  to  eoftat  defence*,  uid  recommending  congreHionAl  Action  on  the  subjMit, 
wu  adoptAd  by  the  AMembly,  but  w«a  not  *eted  on  In  tbe  Senate. 
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Following  the  course  there  indicated,  I  avail  myself  of 
&e  first  opportunity  to  commonicate  with  you  upon  the 
subject,  and  to  inform  you  more  in  detail  than  was  practi- 
cable  in  the  annual  message  of  the  difficulties  at  present 
existing  and  the  methods  by  which  it  is  proposed  to  meet 
them. 

By  the  amendment  to  the  Constitiition  of  this  State 
adopted  at  the  general  election  in  1884,  and  which  went 
into  effect  on  January  1,  1885,  it  was  provided,  among 
other  things,  that : 

'  Xd  county  containing  a  city  of  over  one  hundred  thou- 
sand inhabitants,  or  any  such  city,  shall  be  allowed  to  be- 
come indebted  for  any  purpose  or  in  any  manner  to  an 
amount  which,  including  existing  iadebtedness,  shall  ex- 
ceed ten  per  centum  of  the  assessed  valuation  of  the  real 
estate  of  such  county  or  city  subject  to  taxation,  as  it  ap- 
peared by  the  asseasmrait-rollB  of  said  county  or  city  on 
the  last  assessment  for  State  or  county  taxes  prior  to  the 
incnrring  of  such  indebtedness}  and  all  indebtedness  in 
excess  of  such  limitation,  except  such  as  may  now  exist, 
shall  be  absolutely  void,  except  as  herein  otherwise 
provided. 

'  No  such  connty  or  such  city  whose  present  indebted- 
ness exceeds  ten  per  centum  of  tbe  assessed  valuation  of 
its  real  estate  subject  to  taxaUon,  shall  be  allowed  to  be- 
come indebted  in  any  further  amonnt  until  such  indebted- 
ness shall  be  reduced  within  such  limit. '^ 

The  limitation  thus  placed  upon  the  capacity  of  the 
larger  cities  of  the  State  to  incur  indebtedness  was  wise 
in  intention  and  calculated  to  produce  beneficial  results 
in  the  future,  but  it  found  certain  of  the  cities,  and  nota- 
bly the  city  of  New  York,  wholly  unprepared  for  so  sud- 
den a  stoppage  of  the  debt  incurring  capadty. 

kCoMt  IS4«.  art.  S,  f  II,  «tn.  1S84. 
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On  January  1,  1885,  when  tiie  amendment  above  dted 
vent  into  effect,  the  total  debt  of  the  city  of  New  York, 
represented  by  bonds  and  conaolidated  stock,  amounted  to 
$126,871,138.58,  while  the  total  asseased  value  of  its  real 
estate  subject  to  taxation,  as  it  appeared  by  the  last  pre- 
ceding assessment-roll,  was  $1,119,761,597,  of  which  ten 
per  cent  is  $111,976,159.70,  so  that  at  the  moment  the  con- 
stitntional  amendment  went  into  effect,  the  city  of  New 
Tork — assuming  the  construction  lately  given  by  the 
courts  in  reference  to  the  legal  statits  of  the  sinking  fund  to 
be  correct — was  already  in  debt  to  the  extent  of  $14,894,- 
978^  in  excess  of  the  limit  then  put  upon  its  debt  incur- 
ring capacity. 

It  thus  fell  under  the  clause  secondly  above  quoted  from 
the  amendment  and  was  thereby  prohibited  from  incurring 
further  indebtedness  until  it  should  have  reduced  its  then 
outstanding  indebtedness  to  an  amount  less  than  the  pre- 
scribed ten  per  cent 

The  financial  ntuation  of  the  dty  on  January  1,  1886, 
did  not  differ  greatly  from  that  which  existed  on  the  first 
of  the  preceding  January. 

It  is  true  that  during  the  year  1885,  the  city  has  paid 
off  of  its  existing  debt,  $6,336,498.59,  but  it  has  in  tlie  same 
period  issued  bonds  to  provide  for  the  supply  of  water 
to  the  amount  of  $4,950,000.  These  last  mentioned  bonds 
are  exempted  from  the  restriction  imposed  by  the  consti- 
tutional amendment,  in  so  far  as  that  they  may  be  issued 
when  necessary,  notwithstanding  the  outstanding  debt  at 
the  time  of  such  issue  may  exceed  the  prescribed  ten  per 
centum,  but  when  issued  they  become  a  part  of  the  debt 
and  are  to  be  considered  and  included  in  estimating  the 
outstanding  debt.  The  vinlue  of  the  real  estate  in  the  city 
subject  to  taxation  is  also  greater  by  $48,681,540,  upon  the 
assessment-roll  made  in  1885,  than  it  appeared  to  be  upon 
the  assessment-roll  made  in  1884,  but  this  increase  in 
valuation  increases  the  debt-incurring  capacity  of  the  dfy 
only  to  the  extent  of  $116^44,313.70. 
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The  Blinunary  of  the  financial  condition  of  the  city  In 
respect  to  its  power  to  issue  bonds  (for  other  purposes 
than  to  provide  for  a  supply  of  water)  was  on  January  1, 

1886,  as  follows: 

Assessed  value  of  real  estate  subject  to 
taxation  as  it  appears  by  the  last  pre- 
ceding assessment-roll $1,168,443,137  00 

Of  which  ten  per  cent  is 116,844,313  70 

Outstanding  indebtedness 125,475,239  99 


Or  more  by  $8,630,925.29  than  the  limit  permitted  by  the 
Constitution. 

There  will  fall  due  of  the  present  outstanding  indebted- 
ness of  the  city  the  following  amounts  during  the  next  five 
years,  viz. : 

In  1886 $3,654,949  54 

In  1887 ,. 11,372,671  00 

In  1888 3,921,939  14 

In  1889. : 5,961,100  00 

In  1890. 5,509,400  00 

Total $30,480,059  68 


Which,  if  there  were  to  be  no  farther  issue  of  bonds  daring 
that  period  would  reduce  the  debt  by  the  first  of  January, 
1891,  to  $94,950,880.31. 

But  daring  that  period  there  will  necessarily  be  a  large 
issue  of  city  bonds  to  continue  and  complete  the  extensive 
work  that  has  already  been  commenced  for  providing  a 
further  supply  of  water  for  the  city,  and,  as  has  already 
been  pointed  out,  the  bonds  so  issued  will,  when  issued, 
constitute  a  part  of  the  debt  of  the  city  to  be  taken  into 
account  and  included  in  estimating  the  whole  amount  of 
the  indebtedness  under  the  constitutional  amendment. 
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ThnB  it  beoomea  apparent  that  even  if  the  assessed 
value  of  the  real  estate  in  the  city  subject  to  taxation  shall 
eontiiiiie  to  increase  at  the  rate  of  $40,000,000  per  annum, 
which  has  been  about  the  average  annual  increase  hereto- 
fore, the  city  will  be  wholly  unable  for  some  years  to  oome, 
to  borrow  any  money,  except  upon  revenue  bonds  issued  in 
anticipation  of  the  collection  of  taxes  of  the  then  current 
year,  and  upon  the  bonds  issued  to 'provide  for  a  further 
supply  of  water. 

The  fact  has  not  been  overlooked  that  of  the  outstand- 
ing bonded  indebtedness  of  the  city,  the  commissioners  of 
the  sinking  fund  held  as  an  investment  of  their  accnmn- 
lated  revenues  $34,179,338.58  on  January  1,  1885,  and  on 
January  1,  1886,  $35,077,139.99.  The  local  authorities  of 
the  city,  as  I  am  informed,  have  nniformly  entertained  the 
opinion  that  the  bonds  so  held  by  the  commissioners  of  the 
sinking  fond  were  not  to  be  deemed  to  have  been  paid  by 
reason  of  the  investment  in  them  of  the  accumulated  reve- 
nues of  the  fund,  but  must  be  included  in  and  counted  as  a 
part  of  the  outstanding  indebtedness  of  the  city,  within  the 
purview  of  the  constitutional  provision  restricting  the 
power  of  cities  to  incnr  indebtedness. 

This  opinion  has  recently  received  judicial  sanction  from 
the  Court  of  Common  Pleas  of  the  city  of  New  Tork,  in  a 
case  in  which  the  question  was  fairly  presented  and  ex- 
haustively argued.  So  long  as  that  decision  remains  unre- 
versed it  must  be  accepted  as  a  correct  exposition  of  the 
law.' 

In  the  meantime,  however,  it  is  claimed  that  there  is  a 
great  and  immediate  necessity  for  the  expenditure  of  a 
very  considerable  amount  of  money  for  the  erection  and 
construction  of  public  buildings  and  other  structures  in 
the  dty  of  New  York, 

iSw  BkBk  for  StTingi;  v.  Gnuw,  (186<)  IDE  N.  T.  31>,  nnniiig  tlw 
CoBmoit  Fl*aM. 
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There  are  a  large  niunber  of  children  who  ahonld  be 
receiTing  the  ben^ts  of  free  education,  but  who  cannot 
be  received  into  the  pnblio  schools,  because  of  the  absolute 
lack  of  accommodation  for  them  in  the  buildings  at  present 
available  for  school  purposes  in  the  dtjr. 

The  city  has  purchased  armory  sites  at  an  expenditure 
of  $823,000,  upon  which  it  cannot  erect  armories  while  it 
is  annually  paying  large  rents  for  buildings  and  parts  of 
buildings  used  for  armory  purposes  by  the  regiments  of 
the  National  Qnard,  which  would  be  accommodated  in  the 
new  armories  if  they. could  he  built. 

There  is  claimed  to  be  a  pressing  demand  for  greater 
dock  facilities,  and  new  docks  when  constructed  produce 
from  the  moment  of  their  completion  a  large  percentage 
upon  their  cost  in  the  way  of  rents,  yet  as  the  law  now 
stands  the  work  of  erecting  new  docks  must  stop,  as  bonds 
for  the  purpose  can  no  longer  be  issued,  and  there  is  no 
provision  by  which  money  for  this  purpose  can  be  raised 
by  taxation. 

Almost  all  the  departments  of  the  city  government  are 
now  quartered  in  offices  rented  from  private  owners  at 
large  rentals,  while  the  city  has  an  abundance  of  land  upon 
which  a  municipal  building  could  be  erected  which  would 
accommodate  nearly  all  the  departments  under  a  single 
roof,  and  would  save  a  large  sum  of  money  annually  in  the 
matter  of  rents  alone. 

The  same  constitutional  amendment  which  prevents  the 
issuance  of  bonds  for  the  construction  of  the  works  so 
urgently  needed,  also  operates  to  prevent  the  reusing  of 
the  necessary  money  for  the  purpose  by  taxation. 

It  provides,  tn  addition  to  the  clauses  already  quoted, 
that: 

*  The  amount  hereafter  to  be  raised  by  tax  for  county 
or  city  purposes,  in  a  county  containing  a  city  of  over  one 
hundred  thousand  inhabitants,  or  any  city  of  this  State,  in 
addition  to  providing  for  the  principal  and  interest  of  ex- 
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istii^  debt,  shall  not  in  the  aggregate  exceed  in  any  one 
jear  two  per  centnm  of  the  assessed  valnation  of  the  real 
and  personal  estate  of  such  county  or  city,  to  be  ascer- 
tained as  prescribed  in  this  section,  in  respect  to  eonnty  or 
city  debt.'' 

/  The  total  assessed  valnation  of  the  real  and  personal 
estate  of  the  city  and  comity  of  New  Yoi^  as  it  appears 
py  tiie  assessment-roll  of  said  city  and  county  on  the  last 
jissessment  for  State  and  eonnty  taxes  (that  of  1885)  was 
1(1,371,117,003.00,  which  limits  the  amonnt  which  can  law- 
foUy  be  raised  by  taxation  to  $27,422,340.06,  in  addition 
to  snch  smn  as  may  be  necessary  to  provide  for  the  princi- 
pal and  interest  of  existing  debt 

Of  tMs  amonnt  about  one-half  is  absolutely  imposed 
upon  the  city  by  the  constitutional  provisions  as  to  the 
number  and  salaries  of  the  judges  of  certain  courts,  by 
mandatory  acts  of  the  legislature  creating  offices,  fixing 
salaries  or  imposing  other  expenditures,  and  as  the  city's 
dure  of  State  taxes.  Out  of  the  remainder  of  less  than 
$14,000,000  which  might  be  raised  by  taxation  if  the  utmost 
eonstitntional  limit  be  attained  to,  provision  must  be  made 
for  the  necessarily  large  expense  of  oonducting  the  govern- 
ment and  administering  the  affairs  of  the  largest  city  in  the 
United  States. 

There  exists  then  on  the  one  hand  the  seeming  pressing 
necessity  for  the  expenditure  in  the  near  future  of  lai^ 
sums  of  money  for  the  construction  of  works  of  permanent 
value,  and  on  the  other  hand  the  impossibility  of  providing 
for  snch  expenditure  either  by  the  issue  of  bonds,  or  by 
direct  taxation. 

The  only  apparent  source  from  wluch  such  expenditure 
can  be  provided  for  is  to  be  found  in  tiie  revennes  which 
annually  flow  Into  the  sinldng  fund. 

The  sinking  fund  of  the  city  of  New  York  had  its  incep- 
tion in  an  act  passed  on  Jane  8,  1812,  chapter  99  of  the 

JCoMt.  ISM,  art.  S,  V  11,  ua.  ia84. 
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Laws  of  1812,  which  after  authorizing  the  issue  of  certain 
bonds  or  stock  by  tiie  city  of  New  York,  provided,  inter 
alia,  that: 

'AH  and  singular  the  revenaes  of  the  Mayor,  Aldermen 
uid  Conunonalty  (of  the  city  of  New  York)  shall  be  and 
they  are  hereby  appropriated  and  pledged  for  the  payment 
of  the  interest  which  shall  become  dne  on  said  stock.' 

The  stock  anthorlzed  by  this  act  was  immediately  issued, 
and  on  Angnst  9,  1813,  the  Common  Council  adopted  an 
ordinance  reciting  that  it  is  highly  desirable  to  estabtish  a 
fund  out  of  which  purchases  of  the  New  York  city  stock 
may  be  made  from  time  to  time,  whenever  the  same  can  be 
done  at  par  or  the  true  value  thereof,  whereby  the  said 
stock  will  be  prevented  from  depreciating  and  the  redemp- 
tion of  the  same  will  be  re^^arly  progressing,  and  there- 
fore it  was  ordained: 

*  That  all  moneys  heretofore  received  and  hereafter  to  be 
received  from  commutation  of  quit  rents  on  grants  issued 
prior  to  the  year  1804,  all  quit  rents  arising  from  sncH 
grants  as  shall  not  be  commuted,  and  all  moneys  heretofore 
received  and  hereafter  to  be  received  for  licenses  to  pawn- 
brokers and  dealers  in  the  purchase  or  sale  of  second-hand 
furniture,  metals  or  clothes  for  hackney  coach  licenses,  and 
for  street  vaults,  all  market  fees  and  market  rents,  twenty- 
five  per  cent  on  all  sales  of  real  estate  belonging  to  the 
corporation '  and  herieafter  to  be  sold,  and  all  such  other 
sources  of  revenues  or  sums  of  money  as  said  corporation 
shall  hereafter  think  proper  to  appropriate  for  that  pur- 
pose, shall  be  and  hereby  are  firmly  pledged,  appropriated 
and  applied  to,  and  shall  constitute  and  form  the  fund  for 
the  purpose  aforesaid,  until  the  final  redemption  of  the 
whole  of  said  stock.* 

On  March  24,  1830,  (chap.  101),  the  legislature  author- 
ized a  further  issue  of  city  stock.  By  this  act  all  the  pro- 
visions of  the  act  of  1812  relating  to  the  sinting  fund  were 
made  applicable  to  the  present  act,  and  it  was  also  pro- 


.yGoo»^lc 


David  B.  Hnx,  1886.  191 

Tided  that '  nothing  hereia  contained  shall  be  so  coostmed 
as  to  deprive  the  holders  of  stock  created  by  said  act  (of 
1812)  of  any  lien  whick  they  are  entitled  to  hy  said  act 
upon  the  revenues  of  the  Mayor,  Aldermen  and  Common- 
alty.' 

The  stock  issned  nnder  the  foregoing  acts  fell  due  in 
1826,  when  the  legislature  anthohaed  a  further  issue  to 
take  up  the  stocks  falling  due,  making  all  the  provisions 
of  the  act  of  1812,  relating  to  the  sinking  fund,  applicable 
to  the  newly  authorized  issue. 

Other  loans  were  authorized  by  the  legislature  in  1828 
and  1834,  and  in  each  instance  the  sinking  fund  provisions 
of  the  act  of  1812  were  made  applicable  to  the  newly 
anthorized  issue  of  stock.  From  time  to  time  ordinances 
were  passed  by  the  Common  Council  confirmii^  and  con- 
tinuing the  provisions  of  the  ordinance  of  1813  and  pro- 
viding some  additional  sources  of  revenue  for  the  sinking 
fund. 

In  1844  the  Common  Council  passed  an  ordinance  creat- 
ing two  sinking  funds — one  being  denominated  '  the  sink- 
ing fund  of  the  city  of  New  York  for  tiie  redemption  of  the 
city  debt,'  and  the  other  *  the  sinking  fund  of  the  city  of 
\ew  York  for  the  payment  of  the  interest  accruing  and  to 
accrue  upon  the  stocks  of  the  city  of  New  York.' 

To  the  first  named  sinking  fund  were  pledged  and  appro- 
priated all  moneys  theretofore  received,  or  thereafter  to  be 
received  from  eleven  spedfled  sources  of  revenue,  and  to 
the  secondly  named  sinking  fmid  were  in  like  manner 
pledged  and  appropriated  all  moneys  thereafter  to  be  re- 
ceived from  nine  di£ferent  si>ecified  sources  of  revenue. 

By  an  act  of  the  legislature,  passed  May  13, 1645,  chapter 
225,  it  was  provided  that  the  ordinance  above  referred  to 
should  '  not  he  amended  without  the  consent  of  the  legis- 
lature first  had  and  obtained,  save  by  setting  apart  and  ap- 
propriating to  and  for  thepurpose  of  the  said  sinking  fond 
additwnal  rer^iues.'        - 
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The  revised  ordinances  of  1880  continue  to  the  sinking 
fund  the  sources  of  revenue  specified  in  the  ordinance  of 
1844,  except  excise  license  money,  which,  by  authority  of 
chapter  231,  Laws  of  1875,  are  appropriated  to  charitable 
purposes. 

By  chapter  383,  Laws  of  1678  (re-enacted  in  chapter  410, 
Laws  of  1882),  the  for^j^oing  sinking  funds  are  continued 
and  the  foregoing  pledges  and  appropriation  of  revenue  to 
them  are  renewed. 

It  seems  to  be  clear,  beyond  reasonable  question,  that 
80  long  as  there  remains  outstanding  and  unpaid  any  part 
of  the  bonds  for  the  ultimate  payment  of  which  the  above 
mentioned  revenues  have  been  pledged,  it  is  beyond  tixe 
power  of  the  city  of  Kew  York  or  the  legislature  to  divert 
from  the  sinking  fund  any  portion  of  such  revenues,  and 
such  diversion  seems  to  have  been  specially  guarded 
agwnst  and  rendered  impossible  by  sections  4  and  5  of 
the  act  of  1878.  Nor  would  such  a  diversion  of  these  re- 
peatedly pledged  revenues  become  any  more  lawful  if  it 
should  appear  that  said  revalues  have  increased  to  an  an- 
nual sum  which,  if  accumulated  to  the  date  of  maturity  of 
the  last  bond  chargeable  upon  it,  would  not  only  be  suffi- 
cient to  pay  that  last  bond  and  all  like  bonds  which  had 
theretofore  fallen  due,  but  would  leave  an  accumulated  sur- 
plus after  such  payment  of  some  millions  of  (h>llars.  It 
cannot  be  conceived  that  any  court  would  ever  hold  that  a 
debtor  could  violate  his  solenm  contract  to  ^ve  to  his  cred- 
itor certain  security,  simply  because  the  debtor  surmised 
or  believed,  or  even  could  demonstrate  that  such  security 
wonld  prove  to  be  more  than  adequate.  In  such  an  event 
the  croUtor  would  be  justified,  by  all  known  principles  of 
law,  in  insisting  upon  the  letter  of  his  bond. 

In  point  of  (act  the  revenues  pledged  as  hereinbefore 
shown  to  the  sinking  fund,  have  grown  to  proportions 
which  promise  an  accumulation  and  increase  of  the  fund 
far  in  excess  of  any  possible  demand  upon  it 
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Tbe  revenues  pledged  to  the  sinking  funds  established 
1^  the  ordinance  of  1844,  amounted  in  that  year,  incliiBive 
of  interest  on  inTestments,  to  the  sum  of  $1,04048S;^7, 
while  the  rerennes  of  the  same  funds  in  1884,  amounted 
likewise,  inclusive  of  interest  on  investments  and  deposits, 
to  $7,798,714.29. 

A  careful  estimate  shows  that  if  the  annual  revenues  of 
the  sulking  fund  shall  not  grow  less  than  they  now  are, 
and  if  no  future  bonds  should  be  made  payable  out  of 
the  fond,  there  would  be  in  that  fond,  after  paying  all 
the  present  outstanding  debt  down  to  and  including  the 
last  bond,  which  will  fall  due  in  1933,  an  accumulated  9ur- 
phi8  of  a  very  large  amonnt. 

As  has  already  been  shown  there  are.  vital  legal  objec- 
tions to  diverting  from  the  sinking  fund  any  of  its  pledged 
revenues,  but  there  does  not  seem  to  be  any  such  objec- 
tion to  providing  a  diftepcnt  method  of  investing  some 
part  of  these  revenues  from  tiiat  which  has  heretofore  ob- 
tained, taking  care  only  that  such  new:ly  provided  form  of 
investment  be  one  which  offers  ample  security,  in  case  of 
need,  not  only  for  the  money  invested,  but  for  an  income 
from  snch  investment  at  least  equal  to  that  which  would 
be  derived  fnmi  the  investment  of  the  same  amonnt  of 
money  in  city  bonds. 

Snch  an  investment  would,  it  seems,  be  provided  if  the 
comnuBsioners  of  the  sinking  fund  were  empowered  to 
annually  invest  a  portion  of  the  revenues  pledged  to  and 
received  by  them,  say  to  an  amount  not  exceeding  the  sum 
by  which  said  revenues  in  any  one  year  exceed  $3,OO0,0Ot), 
in  the  erection  and  constmctiou  of  docks  and  buildings  for 
pnUie  uses  in  the  city  of  Ne*  York  upon  property  belong- 
ing to  or  to  be  acquired  by  the  municipality,  upon  whidh 
buildings  and  stmctnres,  as  well  as  upon  the  property  upon 
which  they  may  be  erected,  the  oommissiMiers  of  the  sink- 
ing fmid  shall  retain  a  first  preferred  lien,  so  secured  as  to 
he  impossBble  of  diversion  until  the  final  extingoiahiaent 
V0UVIII.-13. 
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of  all  debt  for  which  the  sinking  fund  is  pledged,  at  which 
time  the  property  should  vest  in  the  city  of  New  Toik, 
freed  from  all  liens  and  charges. 

In  the  meantime,  and  imtil  the  final  extangtuBfament  of 
the  debt  shall  free  the  sinking  fnnd  of  all  chains  and 
pledges  now  imposed  upon  it,  the  city  of  New  Tork  should 
be  required  to  raise  annually  by  taxation,  and  to  pay  to  the 
eommisnoners  of  the  sinking  fund,  an  amount  equal  to 
three  per  centum  upon  the  whole  amount  of  money  in- 
vested, and  should,  in  addition,  be  required  to  talra  proper 
and  needful  measures  to  keep  the  buildings  and  struotures 
in  repair. 

If  a  statnte  should  be  passed,  such  as  here  suggested, 
it  is  believed  that  the  city  of  New  York  will  be  enabled, 
at  an  early  day,  to  provide  for  some  of  its  more  pressing 
necessities,  so  far  as  the  erection  of  public  buildingB  is 
concerned,  and,  in  doing  so,  it  will  not  violate  either  in  let- 
ter or  spirit  the  constitutional  limitations  upon  its  debt  in- 
curring capacity.  The  evil  sought  to  be  guarded  against 
by  that  provision  of  the  constitution  was  the  imposition 
upon  future  generations  of  taxpayers  of  the  payment  for 
the  expenditures  of  to-day.  By  the  method  now  suggested 
no  payment,  present  or  future,  wilt  be  imposed  upon  the 
taxpayers  other  than  those  which  are  immutably  fixed  and 
which  must  continue  to  be  made  whether  the  scheme  now 
suggested  be  adopted  or  not  As  has  already  been  pointed 
out,  it  is  entirely  probable  that  the  money  invested  as 
herein  suggested  will  never  be  actually  required  for  the 
purpose  to  which  it  is  by  law  appropriated,  but  even  if,  in 
consequence  of  some  finandal  or  other  disaster,  which  can- 
not now  be  foreseen,  the  commissioners  of  the  sinking  fnnd 
should,  at  some  future  day,  find  it  necessary  to  foreclose 
their  liens  upon  the  property  in  whioh  they  have  invested  a 
portion  of  their  revenues,  the  dty  of  New  York  will  not 
then  find  itself  any  worse  off  than  it  is  at  present  and  it 
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will  Lave  enjoyed  in  the  meantime  the  advantage  of  having 
had  the  ase  of  mnch  needed  bnildings  at  an  exceedingly 
moderate  coat  per  annam. 

In  order  to  pnt  some  limit  upon  the  period  during  which 
the  city  of  New  York  will  be  required  to  pay  annual  rent 
or  interest  i^>on  tite  money  invested  by  tiie  sinking  fnad 
commissionerB,  provision  should  be  made  that  no  btrndato 
be  hereafter  issued  shall  be  made  payable  out'  of  so  mooh 
of  the  revenues  of  the  sinking  fund  as  shall  be  invested  'in 
the  manner  herein  suggested. 

I  am  asBured  that  the  proper  authorities  of  the  dty  of 
New  Yoik  will  speedily  prepare,  and  oanse  to  be  istrodnoed 
in  the  l^Eislature,  a  bill  which  will  embody  the  fon^;oing 
fli^gestions,  and  which  will  contain  all  the  neoessary  tmi 
proper  safe-guards  and  proteotioo,  as  well  for  tiie  mnnki- 
pality  as  for  the  holders  of  the  city  bonds.  I  oomownd 
such  proposed  legislation  to  your  prompt  and  oaxefnl  at- 
tentioiL 

DAVID  B.  HILL." 

January  14.  To  the  Assembly :  Transmitting  the  annual 
reports  of  the  Adjutant  General,  the  Board  of  Comiois- 
sioners  of  Pilots,  and  the  Conunissioners  of  the  New 
CapitoL 

January  27.  To  the  Assembly:  Trannnittuig  the  annual 
report  of  the  Civil  Service  Commission. 

January  27.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  jMurdons,  reprieves  and  commutations  for 
the  year  1885. 

February  1.  To  the  Assembly:  Transmitting  the  an- 
nual reiwrt  of  the  Cooper  tJnion. 

February  15.    To  tiie  L^iisUitore: 

"  EXBCUTITB  ChAHBBB,  \ 

Albaby,  February  15, 1886.  f 
"  Horatio  Seymour  is  dead.   The  sad  event  which  ia  an- 
aoaneed  to  yon  with  deep  r^ret  ooenrred  at  Utioa,  on  Fri- 
day  evemng  last 
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It  is  deemed  appropriate  that  such  snitaUe  aetion  should 
be  taken  by  the  legislatore,  in  behalf  of  the  people  of  the 
State,  as  will  fitly  exprees  their  great  sorrow  at  the  deaUi 
of  their  most  distinguished  citizen.  For  aver  half  a  cen- 
tary  he  has  been  prominent  in  the  affairs  of  our  State, 
having  been  three  times  a  member  of  the  legislatore,  onoe 
Bpeaker  of  the  Assembly,  Mayor  of  the  city  of  Utiea,  pred- 
doitial  elector,  and  twice  its  Governor.  In  addition  to 
these  honors  conferred  upon  him  by  the  people,  he  has  ac- 
ceptably served  upon  several  important  oommisi^onB  xp- 
pointed  by  the  Ikecntive,  and,  in  1868,  he  was  the  candi- 
date of  a  great  party  for  the  Presidratcy  of  the  United 
States,  and  reccdved  tiierefor  the  electoral  -v«t«  of  this  his 
]tfttiv«  State. 

During  his'  long  career  he  has  always  diaeha^;Bd  the 
dntiffi  of  tbe  high  trusts  committed  to  him  with  oonspio- 
110118  fidelity,  most  signal  ability,  and  oonscientioat  devo- 
tion to  the  public  good.  As  Chief  Executive  of  the  State 
dnring  a -critical  period  in  its  history,  he  was  earnest  in  his 
defense  of  the  Union  and  loyal  to  the  cause  of  the  Constitn- 
tion,  and,  at  the  same  tune,  was  bold  and  fearless  in  the 
protection  of  every  just  right  of  the  hmnble  citizen,  and 
zealous  in  the  maintenance  of  the  sacred  honor  and  credit 
of  the  State. 

The  Christian  patriot,  the  friend  of  honest  government, 
the  defender  of  eivU  liberty,  the  conscientions  citizen — 
has  passed  away. 

It  is  fitting  that  the  close  of  such  a  life  should  receive 
more  than  ordinary  recognition,  and  I  commend  to  yonr 
consideration  snch  proper  expression  of  the  pnbHc  sorrow 
and  such  legislative  action  concerning  his  funeral  as  in. 
yonr  judgment  may  be  deemed  ^)pTOx>riate.'* 

DAVID  B.  HILL." 


wHontlo  BeTnonr  died  Vtbnuaj  12,  WW.  Tba  Btaaim  ftdoptod  »  nnln- 
tion  to  attrad  tki  frnMral,  aad  ia  tlw  AmtnMy  a  comnittM  ol  IMtm  was 
AppcdBted  for  tha  m«w  paqiiM.  A.  oauBiunnt  reaohittoB  wu  idaptid  pr*- 
Tidlng  for  BiBorfal  MirteM  to  be  beld  on  the  ?tli  of  Ai>ril,  at  wWth  th» 
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Mareli  9.  To  Hm  Assembly:  Transmittiag  the  annual 
report  of  the  commissionera  of  quarantine,  together  with 
the  r^xtrt  of  the  Health  0£Scer,  and  an  inventory  of  {he 
property  of  the  State  now  in  the  custody  of  such  commis- 


Harch  18.  To  the  Assembly:  Transmittiiig  the  annual 
report  of  the  State  CommisBioners  of  Health,  together 
with  an  appendix  and  maps. 

March  19.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  incorpgcate  the  Retail 
flfocen*  VnioQ  of  the  cil7  of  New  Yorib" 

"  This  is  special  l^dation,  and  shonld  not  be  miaeted. 
The  objects  of  the  proposed  incorporation  can  be  obtained 
nnder  the  existing  general  laws  of  the  State. 

Tbtate  are  already  g^ral  laws  which  provide  for  tiie 
incorporation  of  associations  for  '  social,'  '  diaritable,' 
'  mntnal  benefit, '  '  bezkevolent, '  '  economic '  and  oUier 
similar  pnrposas,  aa  well  as  for  almost  eivery  kind  of  lawful 
bostnesB.  It  is  dear  that  the  association  proposed  to  be 
iac<«ponited  by  this  bill  oan  be  organized  nnder  some  of 
theao  TUione  general  acts,  withovt  the  interventiwa  of  the 
legiBlatore.  If,  for  any  reason,  it  is  claimed  that  such  laws 
are  inadequate  or  insnfQcient,  or  not  well  adapted  to  ac- 
complish all  the  particular  purposes  desired,  then  such  gen- 
eral laws  should  themselves  be  amended,  rather  than  resort 
should  be  had  to  the  granting  of  a  special  charter.  This 
act  woidd  furnish  a  bad  precedent  for  the  fntorey  and  make 
it  difficult  to  refuse  similar  applications.  The  eonstitntion 
by  its  reatrictivc  provisions  contemplates  that  all  sndi  cor- 
porations should  be  organized  nnder  general  laws.* 


two  haaam  wtN  to  UMt  In  }olnt  Mwloa.  Tbe  Tcaohitian  provfdad  that  thi 
Qamnmr  Iw  tarltad  to  pnrida  mi  tht  HnfaM*  ami  that  tba  aK-gonknon  at 
tte  BtelA,  aad  BUta  oflleen  be  InrHad  to  attrad;  abo  that  Hob.  Braittu 
Braoka  b«  lMvit«d  to  drfWn  a  maawitl  mMina. 

AAanrarda  tba  date  waa  poatpoaaJ  to  April  I4|  aad  tba  mamorial  aarviaaa 
wan  hM  te  tba  weBlnc  of  that  daj. 

•  Omt  I8M.  art.  8.  I  1. 
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GoTeiuor  Dix,  in  his  annual  message  of  1874,  w«U  said  as 
follows; 

'  The  restriction  contained  in  the  Oonstitntion  has  not 
been  in  all  cases  respected ;  for  it  is  well  known  that  char- 
ters are  frequently  sought  and  obtained  hj  individuals 
desirous  of  being  associated  for  private  purposes,  not  be- 
cause there  is  any  difficulty  in  effecting  their  object  under 
existing  laws,  but  because  a  special  act  of  the  legislature  is 
regarded  as  attaching  to  such  associatioiu  a  higher  public 
estimation,  even  when  conferring  no  additional  privileges 
or  powers.  The  le^slature,  in  yielding'  to  such  applica- 
tions under  a  natural  desire  on  the  part  of  the  members  to 
gratify  the  wishes  of  their  constituents,  has  disregarded  a 
restriction  which  was  intended  hy  the  constitution  as  a  rft- 
straint  upon  unnecessary  legislation.** 

Unquestionably  the  existing  voluntary  association  known 
as  'The  Retail  Grocers*  Union  of  the  city  of  New  York,' 
is  a  very  worthy,  reputable  and  meritorious  orgamiatitm, 
and  there  is  no  objection  to  its  being  properly  incorpo- 
rated, and  I  am  willing  that  it  should  be  aided  by  all  neces- 
sary general  laws  for  such  purpose.  But  the  legislation 
proposed  by  this  bill  Is  special  in  its  (tractor,  and  cannot 
be  approved.' 

The  biU  was  not  passed  over  the  veto. 

March  19.    To  the  Assembly: 

Veto  of  «  bill  entitled  "An  act  to  Incorporate  *  The  Brooklyn 

Retail  Gvoceni'  Aisociation.' "  ' 

"The  reasons  for  such  disapproval  have  been  fuDy  | 

stated  in  a  communication  this  day  presented  to  the  Assem-  | 

bly,  in  regard  to  a  similar  bill  entitled  'An  act  to  incorpo-  | 

rate  tiie  Betail  Orooers'  Union  of  the  city  of  New  Tork.* "  | 

The  bill  was  not  passed  over  the  veto. 

•Antt,  nl.  t,f.(M. 
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March  19.    To  the  Assembly: 

Veto  of  a  biU  entitled  "An  act  to  amend  cluqKer  thir^r-«i^ 
oi  the  laws  of  ei^^tecn  hundred  and  Kvemj-two.  entitled  'An 
let  prondini  for  appeals  from  the  decisions  of  county  superin- 
tendents of  the  poor.' " 

"The  law  already  provides  for  appeals  to  the  comity 
eonrt  from  decisioiis  of  county  snperiatendents  of  the  poor. 
This  bill  provides  for  an  additional  appeal  from  the  comity 
eonrts  to  the  general  term  of  the  snpreme  conrt.  It  is 
believed  that  there  is  no  uecessity  for  snch  increased  of^r- 
tnnity  for  litigation. 

The  matters  decided  t^  superintendents  of  the  poor  relate 
principally  to  the  settlement  of  paupers  upon  the  various 
towns  of  the  county,  and  usually  involve  only  questions  of 
fact,  without  any  very  serious  questions  of  law. 

The  theory  of  the  existing  law  which  limits  appeals  to 
~  the  county  courts  and  in  effect  makes  their  decision  conclu- 
sive, is  that  snch  comparatively  unimportant  matters  of 
litigation  should  not  be  foisted  upon  the  general  terms  of 
the  supreme  court,  which  are  already  overcrowded  with 
business,  and  tbat'tiie  county  courts  furnish  a  speedy,  safe 
and  sufficiently  competent  tribunal  to  property  and  satis- 
factorily dispose  of  all  such  questions.  No  good  reason  has 
been  advanced  why  the  law  as  it  now  stands  is  not  well 
mongh.  It  is  better  for  all  concerned  that  such  questions 
should  be  summarily  and  speedily  determined,  and  that  the 
deasions  of  the  county  courts  should  be  final  and  con- 
clusive. 

The  tendency  of  the  times  is  towards  excessive  litigation, 
and  it  is  not  wise  to  encourage  it. 

The  legislation  proposed  by  this  Inll  seems  ill-advised 
and  undesirable.*' 

The  Inn  was  not  passed  over  the  veto. 
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March  22.    To  the  Le^slsttire: 

•'  ExBoc^ivH  Chuoib,     "1 
ALBAinr,  Marah  2S,  1886.  / 

"  I  hare  this  day  approved  an  A^semhly  bill,  entitled 
*An  Act  to  aecure  adequate  compenBation  for  the  right  to 
construct,  maintain,  nee,  opera,t6  or  extend  atreet  railroads 
in  cities  and  TiUa|;ML' 

With  this  annoonoement,  a  few  snggestions  pertaining 
to  tiiis  importimt  measure  and  other  neoessary  I^^slation 
that  should  properly  foUow  it,  are  rendered  eminently 
appropriate. 

The  l^iislatnre  in  1884  passed  what  ie  known  aa  the 
general  street  surface  railway  act  Among  other  things 
it  provided  that  the  local  authorities  of  any  city  might 
'  at  their  option '  sell  at  public  auction  the  f  rancluses 
of  their  streets  for  the  operation  of  surface  railways. 
The  fact  was  recognized  that  such  franchises,  especially  in 
the  large  cities,  were  valuable,  and  where  tiiere  were  rival 
applicants  therefor,  it  was  believed  that  the  local  au- 
thorities, having  the  interests  of  their  municipalities  at 
heart,  would  nncfuestionably  avail  themselves  of  Ihis  fair 
and  honest  method  of  disposing  of  such  franchises. 

Governor  Cleveland,  in  his  memorandom  approving  that 
measure,  said  upon  this  point:* 

'  It  is  strongly  urged  that  the  bill  should  oblige  tiie  local 
authorities,  in  all  cases,  to  pnt  ^ese  franchises  np  at 
auction,  and  sell  the  same  to  the  highest  bidder.  Such  a 
provision  might  have  resulted  in  no  harm,  though  tiirough- 
out  the  State  in  a  large  majority  of  cases,  the  price  Ind 
woi^  have  been  nominal.  The  proposition  that  the  sale 
at  auction  should  be  obligatory,  gains  much  of  its  snp- 
po8«d  foroe  from  the  oontenqjlation  of  the  condition  of 
affairs  in  the  city  of  New  York.  But  this  l^rialation  is  tor 
the  mtire  State,  and  with  the  advertis^nent  of  applica- 

•  Ante,  vol.  T,  p.  100ft. 


.yGoo»^lc 


David  B.  Hill,  1886.  201 

tion  for  f raucliises  provided  for  in  the  bill,  and  the  com- 
petition which  would  follow,  if  the  same  weie  of  value,  and 
with  a  doee  regard  on  the  part  of  the  local  authorities  to 
the  interests  of  the  people  which  they  represent,  the  locali- 
ties, I  tidnk,  will  be  sufficiently  protected.  If  the  local  au- 
thorities are  determined  to  cheat  and  defraud  their  con- 
stituents by  refusing  to  put  up  a  valuable  franchise  at 
anction,  they  must,  under  this  bill,  do  it  in  the  broad  light 
of  day,  and  with  a  brazenness  and  boldness  that  would  find 
a  way  to  evade  the  most  carefully  framed  law.' 

It  has  been  demonstrated  that  this  discretionary  power 
was  imwiaely  conferred,  and  that  the  disposition  of  fran- 
chises at  an  open  pnUic  sale  should  hare  beui  made 
obligatory.  Valuable  frunohisefl  in  the  city  of  New  York 
have  been  practically  given  away  '  in  the  broad  light  of 
day,  and  wiOx  a  brazenness  and  boldness  *  unparalleled  in 
the  history  of  our  municipalities.  Becent  developments 
have  made  dear  the  frauds  and  crimes  by  whieh  sndt  re- 
sults were  accomplished. 

Instead  of  ^acting  compensation  for  the  ci^,  its  rec- 
reant officials  have  made  themselves  the  beneficiaries  of 
their  <^Scial  action,  and  th«r  votes,  rather  than  the  fran- 
cbises,  have  been  sold  to  the  highest  bidder. 

The  particular  facts  are  too  faxaUiar  to  reqtdre  detailed 
repetition.  It  is  enough  to  recall  that  the  aldermen  of 
that  city  refused  to  permit  Uie  city  to  avail  itself  of  the 
power  to  dispose  of  the  franchise  of  Broadway  for  what  it 
would  realize  at  an  honest  public  sale,  and,  without  ex- 
acting a  dc^ar's  oompmsation,  the  ddermen  gave  the 
franchise  away  to  a  corporation  that  had  purchased  the 
majority  of  the  votes  by  which  the  outrage  was  consum- 
nuted.  lids  sdwme  for  debauching  tiie  officials  of  the 
city  ami  plmidering  the  pnhlia,  was  snceeasfully  carried 
ont  The  mayor's  veto  of  the  iniqintous  grant  was  speedily 
orerruled  at  a  specif  meeting  hastily  and  irregularly 
caBed,  rad  the  eonspiiBcy  was  executed  by  the  aid  of  bogus 
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injunctions,  the  sudden  seiaure  of  Broadway  in  the  ni^t- 
time,  and  the  completion  of  the  railroad  before  the  honest 
people  of  the  city  had  recoTered  from  their  amazement  at 
the  boldness  and  audacity  of  the  conspirators.  All  this  was 
done  against  the  protest  of  the  citizens,  and  in  spite  of  the 
fact  that  millions  had  been  offered  the  city  by  responsible 
parties  for  the  same  franchise. 

More  recently  the  aldermen  agun  refused  to  sell  the 
railroad  franchises  of  its  streets  at  a  fair  and  open  com- 
petition, and  granted  to  a  single  corporation  such  fran- 
chises in  over  seventy-five  miles  of  streets.  This  action 
was  vetoed  by  the  mayor,  and  the  question  of  overroling 
such  veto  was  pending  at  the  time  of  the  passage  of  the  act 
which  I  have  thia  day  approved,  and  is  still  pending. 

The  events  to  which  reference  has  been  made  rendered 
necessary  the  prompt  enactment  of  this  bilL  It  makes 
compidsory  upon  the  local  anthorities  what  was  before 
discretionary,  and  provides  that  they  must,  as  a  condition 
of  their  consent,  sell  the  franchises  proposed  to  be  granted, 
at  public  anotion  to  the  highest  responsible  bidder.  It  fnr- 
tiier  provides  that  this  provision  as  to  public  sales  shall 
apply  to  all  applications  now  pending  to  wMoh  consent  has 
not  been  already  finally  ^ven  by  the  requisite  local  authori- 
ties, and  by  the  latter  part  of  section  two  of  the  act  it  is 
made  also  to  apply  to  those  cases  wherein  snch  consent 
of  the  local  anthorities  has  been  obtained,  but  the  consent 
of  the  requisite  number  of  property  owners  is  still  lacking. 

There  can  be  no  reasonable  objection  to  the  general 
features  of  this  measure.  It  is  founded  upon  justice  and 
common  fairness  and  is  alike  beneficial  to  the  municipali- 
ties affected,  as  well  as  fair  to  rival  railroad  companies. 

The  bin  has  been  hastily  formulated,  and  it  is  doubtiess 
imperfect  in  some  of  its  details.  It  does  not  seem  to  go 
far  enough  in  all  respects.  It  should  provide  safe-guards 
(or  the  purpose  of  enabling  the  municipal  authorities  to 
oorrectly  ascertain  the  amount  of  the  "  gross  receipts  '* 
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vpon  which  a  percentage  of  oompenBation  is  to  be  based, 
and  it  shotild  specificaUy  regnlate  all  the  proceedings  per- 
taining  to  the  sales,  and  otherwise  more  fully  piotect  the 
ri^ts  of  the  people.  These  amendments  can  be  hereafter 
made. 

It  is  also  possible  that  injustice  may  be  done  to  some 
railroads  in  different  portions  of  the  State  by  the  opera- 
tion of  the  latter  part  of  section  tvo  of  the  loll.  The 
l^slatnre  may  not  have  intended  to  disturb  the  status 
of  those  companies  thai  had  honestly,  fairly  and  in  good 
faith  obtained  tiie  consent  of  the  municipalities  for  an  ade- 
quate consideration  paid  or  agreed  to  he  paid,  and  where 
no  claim  has  been  made  that  a  greater  compensation  was 
offered  or  could  have  been  obtained.  If  this  is  so,  tiie 
error  can  be  corrected  by  supplemental  legislation. 

Althoni^  it  has  been  my  usual  course  to  require  t^t  all 
bills  shall  be  fully  and  carefully  perfected  before  their 
approval,  so  as  to  avoid  the  necessity  of  early  amendment, 
yet,  by  reason  of  the  advisability,  if  not  absolute  necessity 
of  this  bill  becoming  a  law  to-day,  I  deemed  it  my  duty 
not  to  peril  the  measure  by  insisting  upon  its  recall. 

The  approval  of  this  bill  to-day  will  effectually  prevent 
the  consiuomation  of  the  recently  contemplated  wholesale 
grants,  and  will  protect  the  public  from  similar  raids  in 
the  future. 

But  the  question  is  seriously  presented  for  your  coa- 
aderation  whether  there  is  no  redress  for  the  past. 

Is  it  possible  that  the  franchise  of  the  greatest  thorough- 
fare in  America  can  be  obtuned  by  fraud,  corruption  and 
bribery,  and  the  people  be  obliged  to  sit  idly  by  and  con- 
template the  spectacle  of  the  bribers  or  ^eir  convenient 
assignees  in  peaceable  possessiim  of  their  stolen  fraudiise, 
enjoying  the  fruits  of  Uieir  wrong-doingf 

The  guilty  parties  may  be  punished  criminally,  but  it 
seems  equally  important  that  the  defrauded  city  should 
have  an  adequate  remedy.    It  is  believed  that  such  a«tion 


.yGoo»^lc 


204  MMflAcnw  fbom  txx  GovasNOK. 

dionld  be  taken  hy  the  legislature  aa  will  effectually  pr*- 
vent  such  schemes  from  roBnlting  in  any  profit,  and  that 
vill  restore  to  the  city  the  franchise  that  was  stolon  from  it 
The  interests  of  pnblio  morality  require  that  the  holders 
of  the  booty,  whether  at  first  or  second  hand,  should  not 
be  allowed  to  carry  it  off  trinmphantiy. 

An  effectual  remedy  is  in  the  hands  of  the  legislature. 
The  corporation  by  or  in  whose  behalf  the  board  of  alder- 
men was  cormpted  holds  its  charter  at  yonr  discretion. 
*The  Legislature  may  at  anif  time  aimuZ  or  disst^e  any 
corporatian,'  formed  under  the  Oeoeral  Railroad  Act  of 
1850  or  the  Street  Snrfaoe  Bailway  Act  of  1884,  is  the 
language  of  the  statute.  It  ia  plain,  clear  and  decisiTe.  It 
means  exactly  what  it  says.  In  addition  to  this  the  general 
law  of  the  State  applicable  to  all  oorporations  (Title  III, 
Chapter  XVUI,  first  part  of  the  Berised  Btatntas),  pro* 
Tides  tiiat  the  charter  of  every  corporation  'shall  be  auhjet^ 
to  altertttion,  tuspension  and  repeat  in  ike  eUteretion  of  the 
legialat^tre/ 

The  repeal  of  tbe  charter  and  the  dissolntion  of  tiie  cor- 
poration  would  vacate  tiie  stolen  franchise^  It  would  re- 
store to  the  city  of  New  York  its  own  property  of  which 
it  has  been  despoiled,  and  would  afford  a  salutary  lesson 
and  establish  a  precedent  valuable  in  all  the  future  history 
of  our  State.  Without  additional  legislation  lia  courts 
seem  powerless  to  render  any  effectual  aid.  There  is  need 
of  heroic  treatmoit,  fearlessly  and  speedily  applied.  The 
people  are  looking  to  the  l^alatnre  in  this  emergency,  and 
itis  necessary  that  the  purpose  to  defeat  this  conspiracy  of 
fraud,  corruption  and  public  robbery,  should  be  conspicu- 
ously  manifested.  The  more  effectual  and  the  more  swift 
the  measures  of  redress  are,  the  more  will  sudi  aotioii  re- 
dound to  the  honor  of  tiie  3tate. 

When  an  individual  hi^waymaa  sdaes  Ins  nei^ibor  by 
the  throat  and  robe  him  of  his  life  and  proper^,  the  law 
oompels  not  only  restitution  of  tbe  pn^>erty,  bat  takes  the 
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life  of  the  robber  aa  treU.  For  corporate  hi^waymen  the 
same  remedy  exists  and  may  be  applied.  The  grasp  of 
Ibis  corrupt  combination  of  bribers  upon  the  franchise 
vhich  by  coUosion  it  has  secured  from,  the  city  of  New 
Toi^  is  BQoh  that  only  by  the  destruction  of  the  corporation 
itself  can  release  be  obtained.  Capital  punishment  is 
approved  by  divine  and  human  laws,  and  the  time  seems 
to  have  come  whm  the  Mke  principle  of  retribution  must 
prevail  and  like  justice  be  meted  out  to  banded  despoilers 
of  the  life,  honor  and  property  of  our  commonwealth." 

DAVID  B.  HILL." 

Mardi  24.  To  the  Assembly:  Transmitting  the  annnal 
financial  report  of  the  Sailors'  Snug  Harbor. 

April  9.    To  the  Assembly: 

Veto  of  a  bni  entitled  "An  act  to  change  the  name  of  the 
'First  Congr^atioiial  Society  in  the  town  of  Byron.' " 

"  This  act  is  not  necessary.  The  legislature  by  chapter 
280  of  the  Laws  of  1876,  has  provided  a  method  whereby 
the  naaae  of  this  sodety  can  be  changed  upon  proper  appli- 
cation made  to  the  oonrts.  The  intervention  of  the  legisla- 
tnre  need  not,  therefore^  be  invoked. 

Ko  apeoal  acts  sbonld  be  passed  where  the  objects 
thereof  can  be  obtained  under  general  latre  or  upon  applr- 
cation  to  tiw  conrts." 

The  bill  was  not  passed  over  the  veto, 

1*  Tba  act,  ebftpter  6S,  wUeb  wu  the  rabjeot  o(  thii  BHutg^  wm  anndad 
at  the  wwie  wMioii  by  chapter  04S,  approved  June  IB. 

Chapter  268,  paeeed  May  4,  annulled  alid' ditaolred  ihe  Broadtrejr'Snrtaw 
Ballroad  Conpimf,  Inaorparatod  hj  artietea  of  aaiartation  filed  la  lUe  oOea 
af  tbe  8aereUr7  of  BUta  Hay  13,  1884,  and  repealed  lU  eharUr.  Aa  t«  tha 
effert  of  tba  repaaliac  aet,  aee  People  v.  O^rien  (1888),  111  N.  T.  I. 
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April  9.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  luperintendent 
of  public  works  to  construct  a  lift,  hoist,  swii^  or  dcaw^bridge 
ov«r  the  Brie  canal  upon  Genesee  street,  in  die  city  of  Utica." 

"  This  bill  appropriates  the  sum  of  $10,000  for  the  pur- 
pose of  constructing  a  new  bridge  over  the  Erie  canal,  upon 
Genesee  street,  in  the  city  of  Utica,  npon  a  level  witii  Gtfsa.- 
esee  street,  in  the  place  of  the  present  high  bridge. 

The  present  bridge  is  in  good  condition  aad  a  nev  one 
is  not  required  for  any  purposes  of  navigation  or  to  sub- 
serve any  interests  of  the  State.  The  construction  of  such 
proposed  bridge  is  not  left  discretionary  with  the  canal 
antboritieB,  but  is  made  imperative. 

Althouj^  the  Inll  was  opposed  by  several  citizens  of 
Utica,  who  were  represented  at  the  hearing  before  me,  yet 
it  is  probably  true  that  a  large  majority  of  the  dtiaens 
of  \ha,t  city  favor  the  construction  of  this  bridge  at  the 
expense  of  the  State.  It  would  unquestionably  be  a  vals- 
able  local  improvement,  of  considerable  benefit  to  the  prop- 
erty upon  Genesee  street  adjacent  to  the  bridge.  If  the 
present  bridge  was  out  of  repair,  or  was  not  adequate  for 
the  purposes  of  the  State,  or  any  -other  good  and  sufficient 
reason  existed  which  compelled  the  erection  of  another 
bridge  at  the  present  time,  there  would  be  no  objection  to 
the  construction  by  the  State  of  a  modem  lift-bridge  on  the 
level  of  the  street 

The  State,  in  building  new  bridges,  should  adopt  modem 
improvements,  and,  as  far  as  possible,  accommodate  the 
citizens  of  the  cities  and  villages  through  which  the  canals 
pass.  But  the  question  is  presented  whether  the  State 
should  take  down  good  bridges  and  erect  new  ones  simply 
and  solely  for  the  purpose  of  effecting  a  local  improvement 
or  benefit  to  the  particular  city  or  village  interested.  The 
State  has  not  heretofore  adopted  any  such  general  course. 
There  are  scores  of  bridges  in  the  several  cities  and  villages 
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of  this  Stat^  aitnate  just  as  this  one  is,  and  if  a  precedent 
shall  now  be  eatabllBhed,  it  will  be  difficult  to  resist  the 
importimities  and  demands  of  those  localities.  I  cannot  be 
expected  to  approve  this  bill  and  not  approve  others  of 
like  character. 

The  State  has  consented  to  changes  of  bridges  by  snb- 
stitnting  lift  bridges  on  the  level  of  streets  for  high  ones, 
bat  tiie  expense  has  nsnally  been  borne,  in  whole  or  in 
part,  by  the  cities  interested  in  the  improvement.  This  is 
the  oonrse  pnrsned  in  the  city  of  Rochester  and  other 
places,  and  no  exception  nan  properly  be  made  in  favor 
of  Utica. 

It  already  costs  the  people  of  the  State  over  a  milli<at  of 
doUaro  annually  to  m^ntain  the  present  system  of  free 
canals,  and  loc^ties  situate  remote  from  the  canals  keenly 
feel  the  burden  of  taxation  imposed.  It  is  unwise  at  the 
present  time  to  unnecessarily  add  to  those  burdens.  Until 
the  State  shall  adopt  some  general  and  uniform  system  to' 
be  pursued  in  reference  to  the  substitution  of  modem  lift 
bridges  for  the  present  high  bridges  in  the  cities  and  vil- 
lages of  the  State,  it  is  not  advisable  at  this  time  to  estab- 
lish a  precedent  which  may  prove  a  detriment  to  the  State. 

The  bill  is  also  faulty  in  some  of  its  details.  The  amonnt 
should  be  appropriated  from  the  canal  fund  instead  of  the 
general  fund.  The  comptroller  has  requested  that  this  dis- 
tinction be  observed  by  the  legislature  in  making  canal 
appropriations,  but  the  suggestion  has  not  been  followed 
in  tins  bill. 

The  bill  does  not  sufficiently  provide  for  the  payment 
of  the  expense  of  the  operation  of  the  proposed  bridge  by 
the  city  of  Utica.  The  simple  declaration  that  it  shall  be 
operated  at  the  expense  of  that  city,  is  hardly  adequate. 
The  manner  and  methods  of  enforcing  such  claim  should 
be  spedficalty  provided  for. 

It  is  understood  that  there  are  other  bills  before  the 
legislature  in  regard  to  new  bridges  which  are  awaiting 
the  disposition  of  this  bill. 
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I  reqn^ied  the  an&or  of  this  bill  to  r«eaQ  it  for  farther 
consideration,  bnt  he  did  not  deem  it  advisable  so  to  do.  I 
cannot  approve  it  at  the  present  time  or  in  its  present 
shape.  ^'  ■ 

The  bill  was  not  passed  over  the  veto. 

April  13.    To  the  Assembly : 

VMo  of  a  bill  «ntitl*d  "An  act  to  amend  MCtfam  OM  eX  title 
tbrec,  cbaptw  e^ht,  article  first  of  put  first  of  tht  XtcviMd 
Statutes." 

"This  bill  seems  to  be  for  the  bmefit  of  the  public 
printers,  rather  than  in  Qie  interest  of  the  geabnl  paUio 
who  pay  the  taxes.  It  amends  that  part  of  the  Revised 
Statutes  which  relates  to  the  annual  report  of  the  eomp- 
troller,  and  which  in  its  present  form  has  existed  for  many 
years,  and  has  well  fulfilled  the  purpose  for  which  it  was 
framed.  By  existing  law  the  comptroller  is  required  to 
exhibit  annually  to  the  legislatnre  a  complete  statement  of 
the  public  expenditures  during  the  preceding  fiscal  year. 
<nie  bill  before  me  proposes  that  this  complete  statement 
shall,  in  addition,  include '  a  detailed  and  an  itendzed  state- 
ment of  all  sums  for  which  warrants  have  been  drawn,* 
during  the  fiscal  year  upon  funds  in  the  treasury  duly 
appropriated. 

The  ostensible  object  of  the  bill  is  to  secure  publicity,  by 
publication  in  a  State  document,  of  every  item  of  expense 
in  every  department  of  the  State  government.  If  this  is 
the  real  object,  the  bill  fails  in  the  following  important 
particular:  It  does  not  provide  for  the  publication  of  a 
statement  of  all  sums  contained  in  vouchers  that  shall  have 
been  submitted  to  the  comptroller,  but  only  for  the  publica- 
tion of  a  statement  of  the  sums  for  which  warr<Kits  shall 
have  been  drawn.  The  accounts  of  all  insane  asylums, 
deaf  and  dumb  and  blind  institutions,  houses  of  refuge, 
reformatories  and  the  like,  whose  maintoiaaee  is  in  part 
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from  eammgs  and  reG«dptB  other  than  from  the  State 
treasnry,  are  thus  omitted  from  the  scope  of  this  bill. 
These  expenditures  are  not  included  in  warrants  drawn 
b;  the  comptroller,  and,  therefore,  though  the  vouchers  of 
these  institntions  are  submitted  to  him  they  are  not  reached 
by  this  bill.  The  State  treasury,  it  must  be  bome  in  mind, 
eontribntee  but  a  portion  of  the  income  of  the  institutioiis 
named,  and,  while  their  vouchers  for  all  e^>aiditare8  are 
ralnnitted  to  the  comptroller  according  to  law,  such 
vouchers  do  not  accompany  the  warrant  of  the  comptroller 
drawn  npoa  the  treasurer.  These  warrants  are  drawn 
upon  the  reqoisition-reoeipt  of  the  financial  officer  of  the 
instztntion  in  whose  favor  the  appropriation  is  made  by 
the  legislature  and  are  aocompanied  by  snch  receipt 

On  the  other  hand,  the  bill  does  rea<^  a  dass  of  depart* 
ments  where  the  expenditures  are  largely  for  salaries  of 
officials  or  wages  of  employes.  These  items  are  tens  of 
thooaands  in  number,  and  both  in  name  and  amount  are 
well-known,  and  in  most  cases  are  regularly  published  in 
docmnents  annually  issued.  Certainly  no  great  public 
interest  can  be  served  by  the  publication  of  several  volumes 
of  names  and  figures,  reproduced  from  senu-monthly, 
monthly  or  quarterly  pay-rolls.  To  do  this  as  required 
by  the  bill  wonld  necessitate  the  printing  of  the  amount 
paid,  and  the  name  of  every  man  employed  in  the  prisons, 
on  the  canals  and  on  the  capitol,  not  once  oi^,  but  as 
often  as  eadi  employe  was  paid.  These  items  alone,  it  is 
estimated,  would  make  between  four  and  five  thousand 
pager  of  matter  most  expensive  to  put  in  type,  and  necessi- 
tating most  careful  preparation  and  proof-reading. 

If,  however,  any  individual  is  curious  in  these  matters, 
a  detailed  and  itemized  copy  can  be  obtained  from  the 
eomptroDer  upon  the  payment  of  a  small  fee,  and  thia  is 
already  provided  for  by  existing  law.  Should  the  legisla- 
ture, or  any  of  fts  r^nlar  or  special  committees  seek  like 
information,  the  comptroller's  oflice  is  not  far  distant  from 
VoL-VHL— U. 
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the  capitol,  and  the  comptToller,  moreoTer,  is  at  all  times 
ready  to  afford  every  facility  for  the  examination  of  the 
records  of  his  ofBce,  and  is  willing  to  make  Bttch  copies  of 
any  of  them  as  shall  be  desired  by  tiw  l^slature. 

A  few  of  the  imperfections  of  the  bill,  as  well  as  the 
needlessness  of  the  scheme,  have  thos  been  shown.  The 
question  of  the  additional  expense  involved  is  now  to  be 
considered. 

1.  A  compliance  with  the  provisions  of  this  bill  would 
require  the  comptroller  to  make  a  copy  of  each  bill  and 
pay-roll  hereafter  presented  from  each  of  the  departments 
included  in  this  plan — and  including  also  all  the  bills  and 
pay-rolls  presented  during  the  last  six  months,  the.  present 
fiscal  year  having  begun  October  1,  1885.  This,  with  the 
proof-reading  of  the  thousands  of  printed  pages,  made  np 
of  names,  articles,  prices  and  extensions  in  flgores,  woold 
require  a  very  considerable  increase  in  the  clerical  force 
of  the  comptroller's  office. 

To  meet  the  expense  of  this  additional  clerical  force,  no 
appropriation  is  made  in  the  bill. 

2.  But  much  the  larger  item  of  expense  would  be  that 
of  printing.  A  careful  estimate  has  been  furnished  me  by 
the  comptroller's  office,  and  from  it,  it  is  apparent  that 
$25,000  would  not  more  than  meet  the  cost  of  the  publica- 
tion of  such  a  detailed  and  itemized  statement  as  is  con- 
templated. All  the  public  documents  of  the  State,  com- 
prising from  thirteen  to  fourteen  thousand  pages,  are  now 
printed  at  a  cost  of  about  thirty  thousand  dollars.  What 
this  bill  proposes  to  print  would  make  a  publication  of 
from  eight  to  ten  thousand  pages  of  most  expensive  matter 
(much  of  which  would  also  appear  in  other  State  docu- 
ments), and  the  cost  certainly  would  not  fall  below  the 
fignre  of  twenty-five  thousand  dollars  heretofore  named. 
There  would  be  at-  least  ten  large  volumes,  containing  each 
from  eight  to  ten  hundred  pages  of  names,  articles  and 
prices,  witti  extensions.   For  instance,  the  capitol  pay-rolls 
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alone,  if  the;  should  conthme  for  the  future  w  in  the  past, 
would  occupy  two  thousand  pages.  I  am  of  the  opinion 
that  the  money  of  the  people  of  the  State  can  be  used  to 
much  better  advantage  than  in  the  publication  of  docu- 
ments which  would  rival  patent  office  reports  in  bulk,  and 
be  far  less  interesting  to  the  goaerality  of  the  citizens  of 
the  SUte. 

For  this  large  expense  of  printing  no  appropriation  is 
made  in  the  bill. 

The  bill  thus  appears  defective,  extravagant  and  imprao> 
ticable.  It  does  not  have  the  approval  of  the  oGlcial  to 
whose  department  it  chiefly  relates,  and  it  would  almost, 
if  not  quite,  double  the  expenses  of  his  office.  After  pains- 
taking examination  I  am  forced  to  the  conclusion  that  the 
enactment  of  this  bill  would  not  result  in  any  reform,  but 
would  bring  about  a  great,  uncalled  for  and  unjnstifiable 
increase  in  the  expenses  of  the  administration  of  State 
affairs. 

A  statute  which  has  existed  in  its  present  form  for  over 
fifty  years,  and  with  the  operation  of  which  no  fault  has 
been  heretofore  found,  may  well  be  permitted  to  remain  as 
it  is.  Certainly,  at  least  it  may  so  remain  until  some 
improvement  is  suggested  not  open  to  the  serious  objec- 
tions that  have  here  been  pointed  out" 

l%e  bill  was  not  passed  over  the  veto. 

April  14.    To  the  Senate; 

Veto  of  a  ImII  entitled  "An  act  to  fix  and  detennine'tlie  umtud 
salary  and  compenMtion  of  captains  of  the  police  force  in  all 
cities  of  this  State  having,  according  to  the  last  ceaaui,  a  pop> 
alatioa  exceeding  nine  hundred  thouMnd." 

"  This  act  increases  the  salaries  of  police  captains  in  the 
city  of  New  York,  from  two  thousand  to  two  thousand 
seven  hundred  and  fifty  dollars.  I  am  inclined  to  think 
that  the  police  captains  of  that  city  should  receive  a  lai^er 
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salary  than  two  thonsand  dollars.  The  position  is  one  of 
exceptional  reBponsibility  and  power,  and  they  ahoold  be 
well  paid  for  their  services.  I  do  not  conceive  it,  however, 
to  be  my  duty  to  pass  npon  that  qnestioiL  This  act  is 
objectionable  because  it  is  a.  mandatory  law  requiring  that 
a  certain  fixed  salary  shall  be  paid,  without  reference  to 
the  judgment  or  desires  of  the  local  authorities  of  New 
York.  The  local  authorities  of  that  city  are  in  the  best 
position  to  judge  of  the  merits  and  needs  of  all  employees. 
The  salaries  of  policemen,  firemen^  and  positions  of  like 
character  should  be  fixed  and  determined  by  some  local 
aul^orlties  of  that  city  within  certain  limits  fixed  by  law. 
This  principle  has  been  violated  in  the  past,  but  it  is  a 
proper  time  now  to  enforce  it. 

I  believe  in  home  rule  for  cities,  and  that  New  York 
city  should  be  governed  at  home,  rather  than  at  Albany, 
especially  in.  reference  to  mere  questions  of  discretion. 
The  amount  that  should  be  paid  the  police  or  firemen  and 
like  employees  in  New  York  city  should  be  fixed  and  deter- 
mined by  the  proper  departments  in  that  city,  rather  than 
at  the  capitol. 

There  would  be  no  objection  to  this  bill  if  it  permitted 
the  police  commissioners,  with  the  approval  of  the  board 
of  estimate  and  apportionment,  to  fix  the  salaries  of  police 
captains,  with  the  restriction  that  such  salaries  should  not 
be  leas  than  those  now  paid  nor  more  than  a  figure  to  be 
named  in  the  act.  Such  a  measure  I  would  cheerfully 
approve.  It  being  my  opinion  that  it  is  the  prop>9r  time 
to  isfiist  upon  the  principle  of  permitting,  all  snch  ques- 
tipBt  as  the  increasing  of  salaries  and  like  matters  of  dis- 
cretiour  to  he  determined  by  the  local  authorities  ^f  the 
municipality  affected,  rather  than  in  the  method  provided 
by  this  bill,  I  cannot  approve  this  measure. 

I  place  my  refusal  to  approve  this  bill  distinctly  upon 
this  ground,  not  determining  any  other  question  involved.'* 

The  Inll  was  not  passed  over  the  veto. 
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April  15.    To  the  AssesiUy: 

Veto  of  a  bill  entitled  "An  act  making  u  appropriation  for 
contininng  worlc  on  the  capitol  boilding;  constituting  a  board 
of  conmuBnonen  of  coutruction  of  the  ciq>itat;  regulating  their 
powefi  and  duties,  and  aboUihing  the  office  ol  the  commissioner 
of  the  new  capitol  and  tlie  board  of  advisory  cmnmisdonera  of 
the  ca||i«oL" 

"  The  bill  legislates  out  of  office  Isaac  Q.  Perry,  the 
present  capitol  commissioner,  Tho  has  had  charge  of  the 
construction  of  the  capitol  daring  the  past  three  years. 
He  is  removed  without  any  charges  having  been  presented 
against  him,  in  the  absence  of  any  investigation  or  hearing, 
and  in  face  of  the  conceded  faet  that  he  iB  an  )ione&t  man 
and  a  faithfnl  and  most  competent  architect  and  bpilder. 
The  place  was  unsolicited  on  his  part  when  he  was  origi- 
nally appointed,  and  it  was  accepted  at  considerable  incon- 
venience and  personal  sacrifice,  and  in  the  belief  that  he 
would  he  permitted  to  finish  the  capitoL  After  having 
served  ihe  State  conscientionsly  and  satisfactorily,  and 
when  his  own  private  business  has  been  disarranged,  he, 
an  experienced  boilder,  is  set  aside  in  an  offensive  maimer 
to  make  room  for  a  so-called  noa-partiBan  commisnon, 
composed  of  four  partisan  ofi^als  possessing  no  experi- 
ence or  qualifications  for  the  work  to  be  performML 

In  the  place  o£  a  skilled  and  practical  architect  and 
builder,  a  new  commission  is  sobstltnted,  conaisting  of  f<m;c 
offieials,  to  wit,  the  Governor,  lieotenant-govemor,  ^ 
speaker  of  the  assembly,  and  the  ten^porary  president  of 
the  senate — three  lawyers  and  one  manufacturer — wholly 
unaoqnainted  with  the  art  of  building  and  ill-adapted  for 
the  manageniient  of  public  works,  and  this  oommission  is 
^ven  sole  charge  of  the  constmction  of.  the  c^tol,  iqclud- 
ing  the  employment  of  workmen,  and  the.  puridiase  of  the 
necessary  supplies  and  materials:  It  wonld  seem  as  thoii^ 
the  BeceMities  of  the  State  are  not  80  pressiiig  as  to  nqmit 
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these  State  officials  to  assnme  such  onerooB  and  inappro- 
priate duties.  Neither  the  Qovemor  of  the  State  nor  the 
lieutenant-governor,  nor  the  honorable  and  dignified  pre- 
siding officers  of  its  legislature  should  be  compelled  to 
engage  in  the  task  of  emploTing  workmen  or  pnrchaaing 
snppUes  for  the  capitol  or  for  any  other  pnblio  work.  Yet 
this  bill  contemplates  the  performance  of  just  snob  ser- 
vices. I  am  sure  that  neither  the  Governor  nor  lieutenant- 
govemor  desire  or  seek  any  such  opportunity,  responsi- 
bility or  patronage. 

All  of  the  proposed  commiBsioners,  except  the  Qovemor, 
reside  away  from  Albany,  and  the  principal  burden  of 
management  or  over-sight  would  necessarily  fall  upon  him 
the  greater  share  of  the  time,  and  he  may  very  properly 
protest  against  his  department  being  turned  into  an  em- 
ployment burean.  Neither  he  nor  the  other  proposed  com- 
missioners possess  the  necessary  qualifications  for  the  con- 
dnct  or  management  of  a  great  mechanical  work,  and  it 
seems  ridiculous  and  absurd  to  impose  such  a  responsibility 
npon  thenL 

There  exists  no  necessity  for  any  such  unreasonable 
measure  as  this,  and  it  is  hard  to  believe  that  it  reflects  the 
deliberate  judgment  of  the  legislature.  It  is  conceded  that 
it  is  the  product  of  a  party  caucus,  and  that  it  waa  passed 
as  a  political  measure  at  the  arlntrary  dictation  of  such 
caucus  and  against  the  better  judgment  of  several  of  the 
most  intelligent  members  of  the  majority,  who  relnctantiy 
voted  for  it,  but  made  arguments  agiunst  it  That  it  is  a 
political  measure,  designed  to  secure  partisan  advantage 
and  patronage  cannot  be  disguised.  Its  political  nature 
cannot  be  concealed,  and  there  was  but  littie  attempt  to  do 
so  daring  its  progress  through  the  legislature.  In  fact, 
it  was  boldly  asserted  by  the  advocates  of  the  bill  before 
an  assembly  committee,  tiiat  its  object  was  to  secnre  a 
share  of  the  '  patronage '  incident  to  the  constmction  of 
the  capitol,  and  that  there  must  be  *  a  division  of  patron- 
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age,  or  no  appropriation.'  The  doctrine  of  Initiation  for 
the  Bake  of  '  spoils '  was  noTor  more  nnblnshingly  advocated. 

It  was  nif^ed  by  the  promoters  of  the  bill  that  all  tiie 
bosses,  clerks,  watchmen,  foremoi,  mechanics  and  laborers 
should  be  divided  equally  between  the  two  principal  politi- 
eal  parties^  andacommismon  consisting  of  partisans — two 
from  each  party — should  be  selected  to  personally  see  to 
it  that  such  equal  division  was  seonred  and  maintai&ed. 
In  other  words,  a  non-partiaan  commission  (so-called)  is 
created  for  the  very  purpose  of  fostering  partisanship. 
Instead  of  forbidding  any  distinction  to  be  made  on  account 
of  a  laborer's  political  opinion,  such  distinction  is  to  be 
observed  and  exact  equality  of  partisan  representation  is 
to  be  maintained  among  the  employees. 

This  vonld  require  the  commissioners  of  construction  to 
call  the  roll  every  morning  to  ascertain  whether  there  were 
not  a  few  more  Democrats  than  Bepublicans  among  the 
laborers,  and  to  adjust  the  difference  if  any  exist.  This  is 
the  theory  of  the  bill,  and  it  is  gravely  threatened  that  if 
EodL  a  programme  is  not  ass^ited  to  by  the  Executive, 
tiiere  shall  be  no  appropriation  whatever,  and'  the  woA 
upon  the  capitol  shall  cease. 

A  most  dangerous  doctrijie,  and  one  liable  to  lead  to 
serious  eomplications  between  the  different  departments  of 
the  State  government  is  thus  asserted.  The  Executive  of 
the  State  might  with  equal  propriety  (if  like  considerations 
of  partisanship  were  to  govern  his  official  actions)  refuse 
his  approval  of  appropriations  for  the  department  of  pub- 
lic instmction,  the  superintendent  of  state  prisons,  or  any 
other  department  under  the  control  of  his  political  oppo- 
nents, unless  the  employees  of  such  department  should  be 
equally  divided  between  the  two  political  parties,  and 
thereby  recklessly  stop  the  public  business  and  block  the 
wheels  of  government.  No  such  attitude  has  ever  before 
been  assumed  by  either  legislature  or  Executive.  It  tras 
but  a  few  weeks  ago  when  the  Executive  approved  a  Ull 
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which  placed  ib  the  hands  ol  the  Bcfmbliean  Baperintwideiit 
of  state  prisons  the  eeormons  van.  of  eight  hmidred  thon- 
sand  dollars  to  be  disbursed  bjr  him  in  the  management  of 
his  department.  The  Bxecntive  did  not  insist,  as  a  con- 
dition of  sndi  approval,  that  the  agents,  guards,  flerks, 
watchmen  and  ofber  emi^oyees  and  laborers  in  and  arotmd 
the  prisons  of  tiie  State  should  be  divided  between  the  two 
parties.  There  was  no  attempt  to  aolicii  or  eoeroe  any 
patronage  whatever.  AppropriaticMU  were  approved  by 
him  last  year  for  the  quarantiue  oommissiiHiers,  the  State 
board  of  chanties,  the  board  of  regiraits,  and  several  other 
departments  under  the  oontrol  of  the  BepaUieans,  and  in 
which  scarcely,  a  sii^Ie  Democrat  was  wiployed,  and  no 
division  of  patronage  was  suggested  or  expected. 

The  present  legi^tnre  has  in  its  onploy  a  large  force 
9i  cmployeeB,  consistxag  of  dsAB  of  all  kinds,  doorkeetwrs 
and  assistant  doorkeepers,  sergeant-at-arme  and  assist- 
ants, postmasters  and  their  clerka,  messengers  and  clerks  of 
oommittees,  librarians  and  assistant  librarians,  superin* 
tendsnts  of  docnments  and  jaititors,  all  of  whom  are  Be- 
pialdicanfl  dnd  for  the  payment  of  whose  wages  an  appro- 
priation is  expected  to  be  ai^roved  by  the  Executive 
without  question  or  hesitation.  In  addition  to  this  array 
of  faithful  partisans,  there  has  been  inserted  a  new  aoorce 
of  political  patronage  by  the  creation  by  tiie  legislature 
of  a  eorpe  of  bogus  '  steuographers '  employed  at  large 
ftxpenee  but  in  conceded  violation  of  law.  The  minorify 
has  not  adced  for  any  share  of  legislative  patronage,  but 
admits  that  it  may  be  controlled  by  the  party  in  power  in 
the  legidature,  Neither  the  Executive  nor  the  Donocratic 
members  have  endeavored  to  *  strike  *  in  regard  to  uiy 
a]^ropriati<Hi  for  the  support  of  any  of  the  department 
of  the  government,  in  order  to  obtain  any  diare  of  its 
patronage,  but  have  cheerfully  voted  and  approved  what- 
ev^  amount  was  deemed  necessary  for'  their  i»*oper 
maintenaaee.    Tet  becanse  of  the  paltry  excuse  that  it  is 
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claimed  that  there  have  been  employed  npon  the  capitol  a 
larger  number  of  Douocratic  than  Bepnhlican  workmen, 
the  present  system  of  management  mast  be  entirely  over- 
liaoled  and  cbao^red,  Mr.  Ferry  nmst  be  dinnisaed,  a  parti- 
san board  most  be  created,  and  an  ^prapriatios  tor  the 
continnance  of  the  work  most  be  made  te  depend  upon 
complianoe  with  sneh  oonditioaa.  It  does  not  sBfon  possible 
that  saeh  a  position  can  meet  the  approbation  of  the 
'  sober  second  thought '  of  the  lefpslature. 

There  ongbt  not  to  be  any  difficalty  in  regard  to  the 
performance  of  public  duty  in  these  matters.  The  legis- 
lature dould  appropriate  whatever  sums  may  be  needed 
for  any  of  the  departments  of  the  State,  or  for  any  neces- 
sary public  work  in  progress  of  coinpletion,  irreepectlTe 
of  the  political  complexion  of  each  depArtaieatt  ox  the 
politics  of  those  intrusted  by  law  with  the  charge  of  snoh 
work.  The  fact  should  be  recognized  that  such  anthorities 
who  are  responsible  for  the  conduct  of  their  departments 
or  for  the  work  in  hand,  may  employ  as  workmen  whom- 
soevu-  they  please,  iixespeotire  of  their  polities,  and  may 
select  them  all  from  one  pairty  or  all  from  the  other  as 
they  may  see  fit  So  long  as  the  public  work  shall  be 
faithfully  and  hmustly  performed,  the  political  opinions 
of  the  workmen  shonld  he  an  immaterial  matter. 

This  is  the  only  safe  rule  to  f(rilow,  and  any  departure 
from  it  leads  to  difficulty  and  embarrassment,  and  invites 
retaUation,  especially  where  the. Executive  and  the  le^sla^ 
ture  are  of  opposite  polities.  The  Bepublican  superintend- 
ent of  State  prisons,  although  appointed  by  a  Republican 
governor  many  years  ago,  should  receive  whatever  appro, 
priations  may  be  necessary  to  enable  Mm  to  properly 
conduct  his  department,  no  matter  what  employees  he  may 
select,  w4iether  all  from  one  party  or  all  from  the  other, 
or  divided  as  may  suit  bis  discretion;  and  the  same  coarse 
should  be  pursued  in  r^erence  to  the  superintendent  of 
the  eapitol  appointed  by  a  Democratic  Qovemor.     Sodt 
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superintendent  shoold  not  be  hampered,  restricted  or  em- 
barrassed by  dictation  as  to  wbom  he  should  employ,  any 
more  than  any  other  official  or  department.  So  long  as  the 
capitol  requires  compl«tion,  an  appropriation  sbonld  be 
made  for  it  in  tite  nsnal  way  without  delay  or  hesitation, 
the  same  as  other  necessary  appropriations  are  made. 
Bnt  instead  of  making  such  appropriation,  the  scheme 
contained  in  this  bill  is  devised,  and  any  appropriation 
whatever  is  made  dependent  upon  the  approval  of  the 
whole  bill.  It  is  an  attempt  to  legislate  in  an  appropria- 
tion bill,  and  thereby  engraft  upon  it  objectionable  pro- 
Tiaions  which  shall  accompany  the  appropriation  and  thus 
compel  the  ExecntiTe  ^proval  of  the  whole  bill  or  the  loss 
of  the  appropriation.  There  should  be  no  such  l^slation 
in  an  appropriation  bill.  There  should  be  an  appropria- 
tion made  upon  its  own  merits  alone.  If,  for  any  reason,  it 
is  desiraUe  that  the  law  relating  to  the  system  of  construo- 
tion  shall  be  changed,  let  such  a  bill  also  be  passed  on  its 
own  merits,  if  any  it  has.  The  two  matters  should  not  be 
blended  together,  and  the  failure  of  one  should  not  be  per- 
mitted to  endanger  the  other. 

If  this  system  of  political  legislation  shall  be  inaugurated 
in  connection  with  needed  appropriations,  the  lefpslatm-e 
might  make  ftn  appropriation  for  the  Qovemor's  salary 
conditioned  upon  the  l^slatnre  being  permitted  to  name 
his  private  secretary  or  the  messenger  in  his  ofBce.  If 
proper  appropriations  are  to  be  withheld,  because  of  al- 
legeid  or  fancied  grievances  against  any  department  or 
public  official,  there  is  an  end  to  good  government  and  an 
orderly  administration  of  public  affairs. 

But,  in  fact,  there  is  no  cause  for  complaint  against  the 
present  capitol  commissioner.  He  is  not  a  politician,  and 
never  has  been.  In  his  employment  of  workmen  he  has 
made  no  distinction  on  account  of  politics.  He  has  refused 
employment  to  more  Democrats  than  Republicans.  At 
least  five  times  as  many  men  have  applied  for  work  as  he 


.yGoo»^lc 


David  B.  Hnj^  1886.  219 

has  been  able  to  employ  (the  namber  which  be  can  employ 
being  limited  to  seven  bondred),  and  this  always  creates 
some  complaint  aad  criticism.  CarefnUy  prepared  esti* 
matea,  made  after  diligent  inquiry,  show  that  (aa  near  aa 
the  politics  of  the  workmen  can  be  ascertained)  almost 
tbree^gbtba  of  those  employed  on  the  capitol  have  been 
Bepnblicana.  This  is  a  greater  proportion  of  BepobUcana 
than  is  usually  f  onnd  among  an  average  gath^ing  of  labor- 
ing men.  Bat  whether  there  has  been  a  greater  nnmber  of 
one  party  than  the  other  employed,  is  not  the  question.  It 
is  a  question  whether  necessary  appropriations  for  public 
buildings  are  to  be  arbitrarily  withheld,  if  it  happens  that 
an  exact  equality,  politically,  is  not  maintained  among  the 
workmen  employed.  That  Mr.  Perry  has  conscientiously 
sought  to  discharge  his  duties  properly  admits  of  no  ques- 
tion. It  is  firmly  believed  that  the  people  of  the  State  have 
confidence  in  his  capacity  and  integrity,  and  tiiat  they  do 
not  desire  to  have  him  displaced  because  of  any  mere  local 
controversy  in  Albany  city  in  reference  to  patronage. 

It  will  be  a  matter  of  regret  if,  by  reason  of  a  disagree- 
ment between  the  le^slature  and  the  Executive  as  to  the 
proper  syat^n  under  which  tbe  capitol  should  be  con- 
structed, there  should  be  an  entire  failure  of  any  appro- 
priation. The  best  interests  of  the  State  require  that  the 
capitol,  now  nearly  completed,  should  be  speedily  finished. 
A  faitliful  force  of  excellent  workmen,  who  have  already 
been  idle  for  the  last  two  months  awaiting  the  dilatory 
action  of  the  legislature,  deserve  steady  employment,  and 
their  interests  lAonld  not  be  ignored. 

But  it  may  well  be  doubted  whether,  if  this  bill  should 
be  permitted  to  become  a  law,  there  would  not  inevitaWy 
arise  anotber  disagreement  equally  serious  and  disastrous 
under  the  peculiar  provisions  of  this  bOl.  It  contemplates 
the  employment  by  the  commissioners  of  construction  of  a 
superintendent,  who  Is,  however,  only  to  have  such  powers 
and  authority  as  nmy  be  expressly,  from  time  to  time,  con- 
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ferred  upon  him  hy  them.  He  must  be  appointed  by  the 
concurrence  of  a  majority  of  the  oommisaion.  At  the 
outset  there  is  likely  to  arise  a  grave  difference,  as  the 
GtoTemor  and  lientenant-govemor,  having  confidence  in 
the  o&pacity  and  integrity  of  Mr.  Perry,  would  nnqnestion- 
ably  seek  to  retain  him  as  superintendent,  rather  than  take 
the  risk  of  the  selection  of  a  new  or  inexperienced  man, 
while  the  other  conunissioners,  no  matter  what  their 
private  opinions  be,  or  in  how  complimentary  a  manner 
they  may  have  spoken  in  the  past  of  Mr.  Perry's  peculiar 
qualifications  for  that  position,  could  not  with  propriety 
vote  to  retain  him,  having  jnst  voted  as  members  of  the 
le^slature  to  turn  him  out  They  could  not  well  stultify 
their  own  actions  or  deliberately  disregard  the  expressed 
wishes  of  the  majority  of  the  legislature..  Hence  there 
would  arise  a  *  dead-lock  *  at  the  threshold  of  the  proceed- 
ings of  the  commissioners,  which  might  prevent  the  com- 
mencement of  any  work  whatever.  Ba&er  than  have  a 
commission  which  would  be  in  constant  variance,  and 
which  could  only  harmonize  by  making  *  deals '  with  each 
other  with  a  probability  of  differences  arising  which  would 
prevent  the  resumption  of  work  altogether,  it  is  better  that 
no  commission  whatever  should  be  created  and  that  the 
present  law  should  remain  as  it  is.  A  '  dead-lock  '  between 
the  legislature  and  the  Governor,  while  greatly  to  be  de- 
plored, and  which  should  be  avoided,  if  possible,  by  honor- 
able mutnal  concessions,  is  no  worse  and  no  more  detri- 
mental to  all  the  interests  involved  than  a  '  dead-lock ' 
after  the  creation  of  a  coounissioiL.  In  either  ease  the  work 
must  cease,  and  the  ouupletion  of  the  capitol  be  delayed, 
and  if  the  course  now  assumed  by  the  legidature  is  in- 
sisted upon,  one  result  seems  as  inevitable  as  the  other. 
If  there  must  be  an  irreconcilable  disagreement  upon  a 
matter  of  this  kind.  It  may  as  well  come  now  as  at  ai^ 
other  time. 


.yGoo»^lc 


Datu)  B.  Hill,  1886.  221 

It  may  be  Mf^  asserted  that  a  oommisnon,  if  created 
at  all,  dwiild  not  be  created  so  as  to  need  to  be  changed 
erery  year  or  bo.  Last  year  the  legislature  established  an 
'  advisory '  commission  for  the  capitol,  in  which  was 
inetnded,  among  other  ofBcials,  the  president  of  the  senate 
and  the  attorney-general.  The  election  last  fall  having 
teanlted  in  the  selection  of  a  Democrat  as  president  of  the 
soiate,  the  Democratic  attorney-general  is  dropped  in  this 
bill  and  the  Bepnblican  temporary  president  of  the  senate 
is  Bnbstitnted  in  his  place.  Another  year  the  political  com- 
plexion of  the  assembly  may  change  (an  event  not  unlikely 
to  ooenr)  and  then  ia  order  to  preserve  the  alleged  non- 
partiaaa  character  of  the  oommlssion,  another  change  would 
have  to  be  made  by  the  snbstitntion  of  some  other  Bepnb- 
hean  State  officer,  if  one  can  theft  be  foond.  As  a  last  re- 
sort there  would  have  to  be  selected  the  superintendent  of 
public  instruction  or  one  of  the  judges  of  the  Court  of 
Appeals. 

A  changeable  commlssioQ  is  neither  desirable  nor  neces- 
sary. The  history  of  the  capitol  prior  to  1883,  illustrates 
the  fickleness,  of  all  legislation  upon  this  subject  Every 
year  or  two  then  witnessed  a  chai^  in  the  system  or 
fwrsoiuiet  of  management,  for  which  each  party  was  more 
or  less  responsible.  CommiBsions  were  created,  and  alter- 
nately increased  or  diminished  and  then  finaUy  abolished, 
only  to  be  renewed  again.  A  change  was  made  whenever 
a  supposed  party  advantage  was  to  be  obtained.  Nearly 
every  State  official  was  at  one  time  or  another  a  member 
of  such  conmiisBion.  There  had  been  commissions  of  State 
officers  and  of  private  citizens — partisan  commissions  and 
non-partisan  commissions,  one  succeeding  the  other  la 
rapid  succession.  At  one  time  the  list  of  elective  State 
offiMrs  had  been  ezhansted  or  were  not  considered  of  the 
right  politics,  and  the  auditor  or  mere  clerk  of  the  canal 
department  was  resorted  to,  a  selection  which  seemed  as 
ridienlons  as  it  was  inappropriate.   These  constant  changes 
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of  xaanagcaneut  hindered  aiid  delayed  the  completion  of 
the  c^tol  and  bore  fruits  of  extravagance  and  abuses. 
OoTemor  Dix  first  called  attention  to  this  subject,  and  in 
his  message  of  1874  suggested  a  remedy.  He  recommended 
that  the  oonstruotion  of  the  oapitol  be  placed  in  charge  of 
a  single  competent  builder,  with  full  power  unhampered  by 
commissions  of  any  kind.*  The  legislature,  however,  at  that 
time  did  not  act  upon  his  advice.  But  in  1683,  his  recom- 
mendation was  adopted  by  the  legislature,  it  having  then 
been  renewed  by  Attorney-General  Bussell,  then  a  member 
of  the  capitol  commission.  An  act  was  passed  abolishing 
all  commissions  and  placing  the  entire  construction  of  the 
capitol  in  charge  of  a  single  responsible  head,  who  should 
be  a  practical,  experienced  and  competent  architect  and 
builder,  to  be  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  senate.  The  measure  was  an 
eminently  meritorious  one.  It  passed  the  assembly  hy  a 
large  majority,  and  there  was  not  recorded  against  it  a 
single  dissenting,  vpte  in  the  senate.  At  the  adjournment 
of  the  session,  the  Bepublican  members  of  that  legislature 
issued  an  address  to  the  people  in  which  they  spoke  of  tha 
change  as  '  a  reformation  in  the  manner  of  constructing 
the  capitol,'  and  one  as  '  wise  for  the  State,'  and  denied 
that  the  Democratic  party  was  entitled  to  any  particular 
credit  over  the  Republican  party  for  the  passage  of  the 
measure,  because  it  had  been  '  suggested  in  advance  of 
legislation  by  a  Bepublican — the  attorney-general.'  It  is 
to  the  repeal  of  that  legislation  thus  originally  suggested 
by  Governor  Dix  and  seconded  by  Attomey-iSeneral  Rus- 
sell, that  I  most  strenuously  object  It  is  immaterial 
whether  it  was  a  Bepublican  or  a  Democratic  measure.  It 
is  sufScient  that  it  was  a  wise  measure  and  has  proved 
beneficial  to  the  State.  The  building  of  the  capitol  has 
progressed  under  it  with  economy,  with  reasonable  rapidity 
and  with  unquestioned  honesty.    The  propriety  of  having 

*Amtt,  vol.  «,  p.  «52. 
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0m  reeponsiUe  head  in  charge  of  the  constnictioD  has  been 
made  clearly  apparent,  and  the  interests  of  the  State  will 
not  be  Bobserved  by  any  change.  Whether  or  not  Superin- 
tendent Perry,  or  some  other  competent  builder,  shall  be 
placed  in  sole  charge  is  not  the  only  question  now  involved. 
There  is  a  principle  at  stake,  and  that  principle  requires 
tiiat  the  constraction  of  a  great  public  work  should  be 
placed  nnder  the  control  of  one  comp^ent  head  with  fnll 
power  in  the  premises.  There  shonld  not  be  any  commis- 
rion  to  hamper  and  annoy  him,  especially  a  commission 
composed  of  State  officers,  a  portion  of  whom  are  already 
over-bnrdened  with  dnties,  and  none  of  whom  are  specially 
qualified  for  the  proper  discharge  of  the  duties  of  such  a 
position. 

By  the  terms  of  this  bill  the  snperintendent  who  is  per- 
mitted to  be  appointed,  has  no  power  whatever,  except 
when  specially  conferred  by  a  majority  of  the  commission- 
ers. 3e  is  not  even  allowed  to  appoint  his  own  deputy, 
that  power  being  reserved  to  the  commissioners  them- 
selves. The  commissioners  may  thus  appoint  as  deputy  a 
person  obnoxious  to  the  superintendent,  one  in  whom  he 
has  no  confidence  and  with  whom  he  may  desire  to  have 
no  relations,  thus  leading  to  jealousy,  rivalry  and  bickering. 
The  fickleness  of  le^slation  is  further  illustrated  whm  it  is 
stated  that  last  year  the  legislature  expressly  prohibited 
Snperintendent  Perry  from  having  any  deputy  whatever, 
and  this  year  a  deputy  is  particularly  provided  for,  but  his 
appointment  is  reserved  to  the  commissioners  themselves. 
It  would  seem  as  though  the  le^slature  of  the  State  of 
New  York  ought  to  be  able  to  find  one  architect  in  whom  it 
would  have  suffident  oonfidoiee  to  intrust  with  the  sole 
oonstruction  of  the  capitol,  including  the  selection  of  his 
own  deputy. 

The  act  of  1883  was  not  designed  as  a  temporary  expedi- 
ent, but  was  intended  to  inaugurate  a  settled  policy  on  the 
part  of  die  State,  and  the  system  then  devised,  should  not 
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be  changed  for  li^t  or  trivial  reasons.  It  was  consid- 
ered as  a  remedial  measure  and  one  that  ^onld  continue 
until  the  completion  of  the  capitol.  The  Democratic  party 
in  1883  had  the  Executive  and  both  braoohes  of  the  legis- 
tatnre  and  could  have  enacted  any  STstem  it  leased,  bnt 
tlte  action  which  it  took  was  not  to  obtain  any  political 
advantage  but  to  establish  a  settled  and-  permanent  man- 
agement for  the  ooastmction  of  the  oapitoL  Had  the  elec- 
tion last  fall  resulted  differently,  the  B^rablioan  Governor 
oonld  have  named  as  superintendent  a  new  architect  and 
builder  (with  the  consutt  of  ihe  senate)  had  he  deemed  it 
his  duty  so  to  do.  It  is  safe  to  assert  that  had  a  Bapnt^- 
can  Governor  been  elected  tiie  present  measure  overturning 
the  system  originated  three  years  ago,  would  nerar  have 
been  presented  or  passed. 

It  is  believed  that  this  bill  has  been  persistevtiy  arged 
upon  the  legislature  by  a  small  clique  of  Albany  pcditicians 
who  have  not  been  aUe.  to  control  or  manipulate  Superin- 
tendent Ferry  or  to  use  him  for  their  poUtical  pnrpoaes, 
and  who  fancied  that  its  passage  would  be  to  their  advmi' 
tage.  There  is  no  demand  for  it  in  any  other  porti<m  of 
the  State.  The  assertion  that  the  *  patronage '  of  the 
capitol  controls  the  elections  in  Albany  city  is  nntroe. 
Albany  is  a  Democratic  city,  and  has  been  for  many  years, 
and  the  greatest  viotortes  of  that  party  have  been  obtained 
when  thei«  was  no  woric  in  progress  upon  tiie  capitol,  or 
when  the  control  of  it  was  in  the  hands  of  the  opponents 
of  the  Democratic  party.  The  recent  municipal  Section  is 
evidence  of  that  faet,  when  a  larger  majority  was  obtained 
for  the  Democratic  tidcet  than  for  many  years,  and  there 
has  been  no  work  on  the  capitol  for  over  two  months. 

It  is  also  believed  that  this  measure  was  devised  by  its 
authors  with  the  idea  of  making  the  same  so  objeotionaUe 
to  the  Executive  that  hb  would  be  compelled  to  veto  it,  and 
its  passage  was  delayed  for  over  three  months,'  so  as  to 
enable  it  to  reach  the  Exeentive  chaad>er  joet  befk>re  the 
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reemt  charter  Section,  thereby  hoping  to  compel  the  Execu- 
tive to  approve  it  or  be  forced  to  veto  it  a  few  days  before 
such  election,  when  it  was  anticipated  that  a  clamor  of 
discontent  wonld  be  raised  which  might  inure  to  the  politi- 
cal advantage  of  a  few  politicians  of  Albany.  The  scheme, 
if  any  such  existed,  has  miscarried,  and  the  bill  is  permitted 
to  be  disposed  of  upon  its  merits,  without  regard  to  local 
considerations  of  any  character. 

Irrespective  of  the  question  of  principle  involved  in  this 
measure,  it  is  objectionable  in  many  other  respects. 

The  amount  appropriated  is  .wholly  insufficient  to  prop- 
erly carry  on  the  work,  being  but  a  little  over  five  hundred 
thousand  dollars.  A  careful  estimate,  which  I  have  had 
made,  shows  that  nearly  half  of  the  sum  appropriated  must 
be  used  for  the  purchase  of  materials,  leaving  an  amount 
to  be  used  for  labor  which  will  be  scarcely  sufficient  to  l»ep 
the  usual  force  of  woifanen  employed  for  over  ninety  days. 
If  the  work  must  cease  in  ninety  days,  it  might  as  well  not 
be  begun  at  all.  It  should  be  borne  in  mind  that,  by  the 
restrictions  contained  in  the  bill,  not  a  dollar  can  be  ex- 
pmded  on  the  ontude  of  the  building;  the  work  upon  the 
tower  must  stop;  the  capitol  park  must  continue  in  its 
present  neglected  condition;  and  the  capitol  approaches 
must  remain  uncompleted.  These  were  unnecessary  and 
unbusinesslike  restrictions.  The  whole  work  should  be 
progressed  at  once  in  the  interest  of  economy  and  pro- 
priety. Under  this  proposed  appropriation  very  few  stone- 
cutters could  be  employed,  and  other  workmen  would  soon 
have  to  be  discharged. 

It  has  been  asserted  that  if  this  Mil  should  be  approved, 
another  and  larger  appropriation  would  be  made.  The 
future  can  only  be  judged  by  the  past  The  record  shows 
ibat  amendments  were  offered  in  each  house  increasing  the 
amount  of  the  appropriation,  but  they  were  repeatedly 
voted  down  by  a  party  vote.  It  cannot  be  anticipated  that 
appropriations  for  a  single  object  will  likely  be  made  by 

Vouvm.— 15. 
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piece-meal.  There  has  been  matdfeated  a  disposition  froni 
the  commeuciement  of  the  session  to  refuse  any  adequate 
appropriation.  The  amount  mentioned  in  this  bill  was 
originally  one  million  five  hundred  thousand  dollars,  but 
there  was  evidently  no  intention  to  insist  upon  any  such 
smn,'aDd  the  figure  was  gradually  reduced  from  time  to 
time'  until  it  reached  its  present  wholly  inadeqnate  amount. 

The  record  further  shows  that  many  of  those  who  voted 
for  this  bill  made  argimients  against  making  any  appro- 
priation whatever  for  the  completion  of  the  capitol  and 
desired  to  have  the  work  suspended  for  a  few  years.  They 
could  not  have  accomplished  their  object  better  than  by 
the  passage  of  this  bill.  The  ai^ount  appropriated  is  so 
small  and  insufficient,  the  restrictions  are  so  unusual  and 
inappropriate,  and  the  system  inaugurated  is  so  full  of 
defects  that  it  is  equal  to  no  appropriation  at  all,  and  is  a 
measure  tiiat  might  well  have  been  advocated  by  those 
who  were  opposed  to  finishing  the  capitol.  The  measure  is 
so  inadequate  to  meet  what  is  needed  that  the  biU  might 
well  be  entitled  'An  Act  to  hinder,  delay  and  prevent  tiie 
completion  of  the  capitol.' 

The  bill  contains  many  iinnecessary  provisions.  It  was 
deem^  the  part  of  wisdom  to  provide  that  the  commis- 
sioners of  construction  should  not  contract  any  debt  or 
incur  any  liability  in  excess  of  the  amount 'appropriated. 
This  has  been  the  law  of  the  State  since'  tbe  year  1876, 
applicable  to  all  officials.  (See  chap.  192  of  the  Laws  of 
1876.)  ■ 

The  bill  further  provides  that  the  commissioners  in  the 
aoaplbyment  of  workmen  should  give  a  preference  to  honor- 
ably dischai-ged  soldiers  *  and  sailors.  It  would  be  their 
duty  BO  to  do  without  any  such  provision.  There  are 
already  two  enaclments  of  substantially  tbe  same  import, 
requiring  this  to  be  dbne.  (See  chaps.  312  and  410  of  the 
Laws  of  1884.)  It  does  not  make  this  obligation  any 
stronger  by  reiterating  it  in  another  statute.    It  does  not 
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do  any  more  for.  the  soldiers  than  has  already  been  done. 
Tliere  could  have  been  no  object  for  the  nnneceseary  mser- 
tion  of  this  provision,. nnless  it  waa  desired  to  cre9.te  the 
impression  that  the  bill  was  peculiarly, in  the  interest  of 
the  soldier,  when  in  fact  it.confers  upon  him  no  right  which 
he  did  not  previouslj  enjoy. 

The  bill  contains  an unconstitational  provision  (section 6). 
It  provides  that  the  commissioners  shall  be  allowed  and 
paid  their  *  disbursements  and  expenses  '  9s^su<^  commis- 
doners.  This  is  intepded  to  include  personal  expenses  of 
the  conunissioners  while  traveling  to  attend  the  various 
meetings  of  the  conmiission,  and  while  at  AJbany  or  else- 
where on  the  business  pertaining  thereto.  The  State 
officials  who  are  named  as  commissioners  are. made  such 
not  as  individuals,  but  by  virtue  of  the  offices  they  hold. 
They  are  commissioners  eohoifieiio.  The  eoostitutjon  regu- 
lates their  compeosatiouy  which  is  deemed  to  include  tiieir 
personal  official  eipenses.  The  legislature  cannot  add  to 
their  compensation  in  any  manner,  either  in  the  shape  of 
*  ^cpenses  *  or  otherwise.  The  imposition  of  new  duties 
upon  them  makes  no.  difference.  It  is  believed  tiut  the 
provisions  of  the  Constitution  are  sufficiently  explicit  to 
prevent  any  one  of  these  officials  from  being  compens&ted' 
or  reimbursed  on  account  of  his  personal  expenses,  but 
whether  or  not  this  be  so,  tbey  clearly  preveiit  either  the 
Governor  or  lieutenant-governor  from  receiving  any  snch 
reimbursements.  The  Governor's  -salary  is  -fixed  and  de- 
termined in  the  constitution,  and  he  must  accept  it  as  a 
foil  compensation  for  all  the  duties  he  is  required  to  per- 
form. If  he  is  required  to  travel  from  his  home  or  from 
Albany  on  executive  business,  he  must  pay  his  own  ex- 
penses. Formerly  the  lieutenant-govcrnqr  received  mile- 
age fees  for  traveling  expenses  as  a  member  of  different 
boards,  but  the  constitution  was  amended'to  cot  off-any 
such  reimburseinent  and'  his  salary  was'  increased  and  it  is 
declared  that  he  '  shall  not  receive,  or'  be  entitled'  to  any 
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other  cooapenutionT  fee,  or  perquisite  for  any  da^  or 
service  he  may  be  required  to  perform  by  the  coiistitation 
or  by  law."  This  provision  camiot  be  evaded  or  legislated 
nway.  There  are  decisions  in  this  and  other  States  upon 
this  question  which  conclusively  demonstrate  the  unconsti- 
tutionality of  the  sixth  section  of  this  bill. 

The  bill  is  full  of  imperfections  and  inconsistencies  from 
the  first  section  to  the  very  last.  The  last  section  provides 
that '  this  act  shall  take  immediately.*  What  it  is  expected 
to  *  take '  is  not  disclosed.  It  has  taken  the  legislature 
three  months  in  which  to  pass  it,  and  it  would  naturally 
be  presumed,  at  least  the  last  section  of  the  bill  would  be 
free  from  defects.  This  error  of  composition  or  engross- 
ing, whichever  it  is,  seems  to  have  eBcap<»d  the  vigilant  eye 
of  the  new  committee  on  revision  of  the  assembly. 

I  am  compelled  by  my  sense  of  duty  to  the  State,  to 
return  the  bill  for  further  consideration  on  the  part  of 
the  le^slatnre.  Last  year,  rather  than  that  the  work  upon 
the  capitol  should  be  suspended  and  thus  delay  its  early 
completion  and  throw  out  of  uuployment  a  large  number 
of  worthy  workmen,  I,  in  form,  approved  a  bill  relating  to 
the  capitol,  which  in  fact  did  not  meet  my  approbation. 
That  bill,  while  objectionable  in  many  respects,  did  not, 
however,  violate  the  principle  stated  for  which  I  contend, 
to  wit :  That  the  construction  of  the  capitol  should  remain 
in  charge  of  a  competent  architect  and  builder  appointed 
by  the  governor  of  the  State,  and  that  such  builder  should 
be  left  free  from  control  by  any  commission  in  every  es- 
sential particular.  This  bill  does  violate  that  prindple, 
and  for  this  and  the  other  reasons  stated,  it  cannot  con- 
sistently be  approved." 

The  bill  was  not  passed  over  the  veto. 

■  Aa  bi  tha  Gvnnat,  am  CmmI.  IMS,  ut  4,  |  4,  mm.  IST<;  Um  t  tiiiitiiMiil 
Govtnor,  irt.  4,  |  S,  uo.  19T<t  the  UMfvnrj  praaldnit  o(  tlw  Snwte  mad 
tin  ipMkn,  art.  3.  |  f,  ■■.  MT4t  ta  feiwral,  ut.  X,  |  24,  aMti  1874;  krt. 
10,  I  f ,  »d(M  U74. 
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April  16.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  illow  the  town  bond  of  the 
town  of  Coltoo,  in  the  county  of  St.  Lawrence,  to  hire,  pur- 
chaee  or  erect  *  lock-iq>." 

"  By  chapter  513  of  the  Laws  of  1872  provision  is  made 
hy  a  general  statute  for  building  and  maintaining  lock- 
ups in  the  several  towns  of  the  State.  There  seems  to  be 
DO  necessity  for  the  present  bill.  The  electors  of  the  town, 
by  the  law  aforesaid,  have  ample  power  to  determine  upon 
ihe  necessity  and  provide  for  the  erection  of  the  lock-np. 
If  more  power  is  needed  in  town  boards  in  respect  thereto, 
or  if  for  any  reason  the  present  law  is  too  limited,  the 
proper  remedy  would  seem  to  be  by  amendments  to  the 
general  statnte.  Special  legislation  e^onld  be  avoided 
whenever  and  wherever  possible. 

If  the  town  of  Colton  needs  the  relief  asked  for,  it  should 
be  sought  under  the  general  law,  or,  if  tiiat  is  inadequate, 
it  should  be  amended  so  as  to  meet  this  and  similar  wants 
in  other  towns  of  the  State.  I  cannot  approve  this  bill  for 
the  reasons  stated." 

The  bill  was  not  passed  over  the  veto. 

April  2G.    To  the  Assonbly: 

Veto  of  ■  bill  entitled  "An  act  to  amend  the  Code  of  Civil 


**  This  act  increases  the  cases  in  which  appeals  can  be 
taken  to  the  Court  of  Appeals.  It  provides  for  appeals  to 
that  court  where  the  order  or  judgment  appealed  from 
relates '  to  the  rij^ts,  dnties  or  liabilities  of  public  officers,* 
even  thongh  the  matter  in  controversy  amounts  to  less  than 
five  hundred  dollars.  This  enlarges  very  greatly  the  cases 
in  which  appeals  can  be  taken  to  the  Court  of  Appeals, 
and  no  good  reason  for  snch  change  seems  to  be  apparent. 
It  does  not  appear  to  be  desirable  that  every  qnestion  re- 
lating to  public  officers  should  be  permitted  to  be  passed 
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upon  by  the  highest  court  in  the  State.  I  cannot  learn 
that  any  particular  injustice  has  been  done  in  the  past 
Tuider  the  ^Qxistiqg  law,  and  it  should  not  be  changed  un- 
less some  good  result  is  likely  to  be  attained.  It  looks  as 
though  this  amendment  was  intended  to  reach  some  par- 
ticular case  which  may  be  pending  in  the  courts,  and,  if  so, 
it  ought  not  to  become  a  law.  The  calendar  of  the  Court  of 
Appeals  is  already  overcrowded  with  important  cases,  and 
until  the  legislature  shall  provide  some  proper  remedy  for 
its  relief,  it  is  not  deemed  wise  to  increase  its  appelate 
inrisdiction.*'" 

The  bill  was  not  passed  over  ihe  veto. 

April  26.    To  the  Assembly : 

Veto  of  a  Ull  entitled  "An  act  to  incorporate  the  Ulatcr 
CounQr  Loan  «nd  Trust  Company  of  the  aty  of  Kingiten,  New 
York." 

"  The  purpose  of  this  special  act  is  to  create  a  corpora>- 
tion  of  that  particular  kind  known  as  a  loan  and  trost 
company.  If  the  necessity  exists  for  an  addition  to  tlie 
number  of  such  corporations  already  in  operation  in  tida 
State,  a  general  law  should  be  enacted  for  that  purpose. 
There  are  at  present  general  laws  providing  for  the  or- 
ganization of  banks,  of  insurance  companies  and  of  manu- 
facturing corporations  in  great  variety,  and  no  good  reason 
exists,  and  no  great  difScnlty  stands  in  the  way  of  extend- 
ing the  list  of  general  laws  so  as  to  cover  the  incorporation 
of  loan  and  trust  companies.  The  le^slatnre  is  contin- 
ually importuned  to  pass  special  legislation  of  the  char- 
acter of  this  bill,  and  so  loi^  as  no  general  law  is  placed 
upon  the  statute  books  that  importunity  will  oontinne. 

MAb  to  ftppula  to  tb»  Cowt  of  AppMli,  •••  Code  of  CMl  Proeodnn, 
•cetlou  190-191,  and  «Uo  Conititntloo  of  1BS4,  krtielc  fl,  MctiMi  B,  whlok 
unong  other  things  ftbrogA(«d  uij  limltotloa  of  the  rl^t  to  Kppckl  bsMd  oa 
tb*  uneont  iBrnlTod. 
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This  faill  before  me,  as  well  as  several  others  which  are 
now  before  the  legislature,  anthorizes,  in  effect,  the  doing 
of  a  bankiiig  bnsiness,  and  for  that  general  reason  I  am 
of  the  opinion  that  none  of  the  bills  referred  to  riionld  be- 
come laws. 

As  a  matter  of  fact  most  of  the  trust  companies  now 
doing  basiness  in  this  State  engage  in  direct  competition 
with  the  banking  associations  while  subject  to  bnt  few  of 
the  restrictions  properly  surrounding  the  latter.  The  dis- 
tinction between  the  two  classes  of  corporations  is  more 
of  a  theoretical  than  practical  character.  Trust  companies 
as  existing  are  organized  under  special  charters,  and  their 
bnsiness  is  primarily  to  hold  funds  in  trast  and  act  in 
fiduciary  capacities.  Their  capital,  which  on^t  to  be 
large,  should,  with,  their  deposits,  be  invested  in  the  best 
securities.  Banks  of  deposit  and  discount,  on  the  contrary, 
are  organized  under  a  general  law,  as  required  by  the  State 
eonatitntion  (article  VIII,  section  4) ;  the  theory  being  that 
all  who  wish  to  do  a  banking  businesa  should  be  enabled 
to  do  so  upon  an  equality,  with  like  privileges  and  liabili- 
ties and  under  uniform  restraints.  And  while  the  legis- 
lature has  the  entire  discretion  of  creatiI^;  other  corpora- 
tions other  than  banks  by  special  charter,  yet  *  equality 
between  corporations  themselves  as  well  as  equality  be- 
tween corporations  and  individual  citizens,  so  far  as  the 
latter  was  practicable,  was  in  the  minds  of  the  convention 
in  framing  tiiis  part  of  tiie  constitution.' 

So  far  as  can  be  learned  there  does  not  exist  any  pressing 
necessity  for  the  organization  of  additional  trust  compa- 
nies, particularly  by  special  act.  It  ia  only  because  their 
Tsguely  expressed  general  provisions  permit  the  corpora- 
tors to  exercise  powers  in  addition  to  those  given  by  law 
to  banks  of  deposit  and  discount,  that  demand  is  made 
from  year  to  year  for  thdr  incorporation.  Of  the  number 
ot  charters  granted  by  the  legislature  durint?  the  past  few 
vears,  but  few  have  entered  upon  active  bnsiness,  which 
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would  seem  to  indicate  an  ulterior  purpose  in  procnring 
the  franchises.  It  is  a  fact,  as  I  am  informed  by  the  super- 
intendent of  the  banking  department,  that  one  of  the  most 
recently  granted  trust  company's  charters  is  now  being 
persistently  offered  for  sale  at  the  sum  of  $3,000. 

Trust  companies,  too,  seem  to  be  specially  favored  as 
regards  taxation.  In  New  York  city  the  assessed  value  of 
the  capital  of  tbe  seventy-five  baidts  of  deposit  and  dis- 
count, after  allowing  all  legal  deductions,  is  given  at  $60,- 
746,294;  while  the  actual  par  value  of  the  same  is  but  $64,- 
337,700,  On  the  other  hand  tiw  trust  companies  of  the  city 
with  actual  capital  $12,775,960  are  reported  therein  with 
but  $156,506  of  tiaa  assessed  value  of  capital. 

To  show  how  careful  the  legislature  was  in  incorporating 
the  first  trust  company  in  tiiis  State,  the  following  quo- 
tation is  given  from  Its  original  charter:  'And  also  pro- 
vided that  nothing  in  this  act  shall  bQ  so  construed  as  to 
authorize  fhe  said  corporation  to  receive  any  deposit  or 
deposits  nor  to  discount  any  promissory  note,  bond,  due 
bill,  draft,  or  bill  of  exchange,  nor  shall  it  be  so  construed 
as  to  allow  any  banking  privileges  or  business  whatever.' 
But  by  a  liberal  constructioa  of  the  powers  conferred  by 
«n  amendment,  the  company  holds  to-day  deposits  of  up- 
ward of  $21,000,000.  By  no  possible  interpretation  of  the 
provisions  of  the  amendatory  act  is  authority  to  receiv« 
general  deposits  granted  and  yet  there  is  reason  to  believe 
that  no  inconsiderable  portion  of  the  aggregate  deposits 
held  are  of  that  character.  And  what  is  true  in  the  case 
cited  is  true  in  the  instance  of  several  other  companies  of 
like  character. 

The  amendment  to  the  constitution  in  1874''  prohibiting 
the  granting  of  charters  to  savings  banks  was  necessitated, 
because  careless  legislation  had  permitted  the  creation  of 
charters  which  contain  provisions  whereby  the  money  of 
d^M>sitors  was  jeopardized  throngh  hazardous  investments. 

k  CoBrt.  ISM,  art.  S,  I  4,  a&  1S74. 
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In  thie  oonneetion  it  may  be  well  to  oonaider  a  very  ecna- 
mon  provision  in  the  charters  of  recently  created  tmst 
compames.  It  is  as  follows :  '  The  tmstees  shall  have  a 
discretioDary  power  of  investing  the  moneys  received  by 
them  in  tmst,  in  public  stocks  of  the  United  States,  or  of 
any  individnal  State,  or  in  the  bonds  and  stocks  of  an.  in- 
corporated dty  in  this  State,  authorized  by  the  legislatnre 
or  in  snch  real  or  personal  secnrities  as  they  may  deem 
proper.*  This  most  dangerous  provision  is  also  con- 
tained in  this  bill  and  gives  the  officers  the  piivile^  of 
Tn^t^ing  any  investments  they  see  fit,  even  of  the  most 
speculative  character,  and  the  principal  security  left  for 
depositors  is  the  integrity  of  the  persons  acting  as  tmstees 
of  these  corporations. 

In  addition  to  these  general  objectioiXB  to  legislation  of 
this  character  there  are  several  specific  defects  in  the  bill 
herewith  returned. 

First.  Part  IX  of  chapter  409  of  tite  Laws  of  1882,  pro- 
vides for  the  general  conduct  and  management  of  loan  and 
trust  companies.  Section  228  of  that  law  contemplates  that 
no  such  corporation  shall  transact  business  with  a  capital 
less  tlian  $100,000.  The  bill  before  me  antiiorixes  a  com- 
mencement of  business  whenever  $25,000  of  the  capital 
stock  shall  have  been  paid  in.  If,  in  1882,  the  general  law, 
i^plicable  to  corporations  of  this  character,  deemed  $100,- 
000  the  minimum  capital  necessary  for  the  conduct  of  busi- 
ness, I  see  no  reason  why  one-quarter  of  that  snm  should 
be  thought  Bu£S(nent  in  1886. 

Second.  Section  224  of  the  statute  above  referred  to  re- 
quires that  every  such  corporation  receiving  deposits  of 
money  in  trust  shall  make  deposits  of  public  stocks  to 
the  amount  of  at  least  $50,000  witii  the  superintendent  of 
the  banking  department  as  security  for  the  depositors  with 
and  creditors  of  anch  company.  This  bill  before  me  allows 
business  to  be  begun  when  but  one-half  the  amount  neces- 
sary for  such  guaranty  deposit  has  been  paid  in.    A  gnar- 
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anty  deposit  ol  $50,000  seems  small  enough  when  it  is  con- 
■idered  there  are  several  companies  already  in  existence 
whose  tmat  deposits  are  in  the  millions.  I  see.no  reason 
why  a  new  company  shonld  nof  comply  wit^  this  most 
reasonable  provision. 

Third,  For  many  reasons  not  necessary  to  state  in  de- 
tail the  business  location  of  a  corporation  of  this  character 
should  be  specifioally  defined.  This  is  not  done  in  the  bill 
before  me.  Including  the  words  '  of  the  city  of  Kingston ' 
in  the  title  of  the  corporation  and  providing  that  notice 
of  election  shall  *  be  by  advertisranent  in  two  newspapers 
in  fche  city  of  Kingston  '  does  not  confine  it  to  that  location. 
These  are  among  the  particular  objections  apparent  at  first 
esamination. 

In  conclusion  and  to  save  repetition,  the  attention  of  the 
le^slature  is  called  to  the  views  expressed  on  this  subject 
by  the  superintendent  of  the  banking  department  and  con- 
tained in  the  report  to  tiie  legislature  relative  to  savings 
banks  for  the  year  1884.  The  desirableness  of  enacting  a 
general  law  for  the  incorporation  of  trust,  loan  and  mort- 
gage companies  is  therein  made  most  apparent,  to  the  end 
tdiat  the  powers,  rights  and  liabilities  of  all  such  oorpora- 
tione  shall  be  uniform."* 

The  bill  was  not  passed  over  the  veto. 

April  27.    To  the  Assembly: 

V«to  of  a  bill  entitled  "An  act  authorixtng  the  construction 
of  an  exchange  bridge  over  the  Champlain  canal,  in  the  village 
of  Fort  JIdward,  and  making  an  appropriati<Hi  therefor." 

"  This  bill  provides  for  the  constmction,  by  the  Super- 
intendent of  Public  Works,  of  what  is  known  as  an  '  ex- 

*  Id  IBST  u)  act  wu  pMHCd,  chaptcT  fiM,  providing  for  the  orguiiuitioB  of 
trust  eompnniea,  for  tbeir  luperviilon  and  for  the  KdmlniBtratlon  of  their 
nfTiira.    This  lubjeet  was  afterward  included  In  the  banking  law  of  1B82, 

cbap.  ew. 
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duuige  brid^ '  over  the  Champlain  canal  at  Fort  Eldward. 
Its  constmction  is  not  left  discretionary  -with  the  saperin- 
tendent,  bnt  the  bill  is  mandatory  in  its  provisions.  The 
interests  of  the  State  do  not  require  the  eonstmction  of 
Uk  proposed  bridge.  The  navigation  of  the  oanal  will  not 
be  promoted  by  its  being  bnilt.  The  bill  is  for  the  benefit 
of  a  few  persons  doing  business  adjoining  the  canal  at 
this  point  whose  private  convenience  and  interests  wonld 
be  sobaerred. 

The  present  '  exchange  bridge '  near  the  «te  of  the 
proposed  new  bridge,  is  in  fair  condition,  and  does  not 
need  to  be  rebuilt 

The  provision  of  this  bill  that  the  present  bridge-  sh^ 
be  '  diseontuined  and  abolished '  is  not  necessary,  and  is 
of  no  particular  advantage  to  the  State. 

The  bill  is  not  recommended  or  pressed  by  the  canal 
authorities,  and  the  improvement  contemplated  by  it  can 
be  postponed  without  detriment  to  public  interests.  It  only 
appropriates  fifteen  hundred  dollars,  and  provides  that  tlw 
cost  shall  not  exceed  that  sum,  while  the  State  Engineer 
and  Surveyor  reports  to  me  that  the  expense  would  be 
three  times  the  amount  named." 

The  bill  was  not  passed  over  the  veto. 

Uay3.   To  the  Senate: 

"  ExEcimvB  Chamber,  \ 
Albaitt,  May  3,  1886.  J 

"  The  Constitution  and  the  laws  of  the  State  impose 
npon  the  Oovemor  the  duty  of  nominating  to  the  Senate 
persons  to  fill  certain  offices  in  the  State  government,  where 
the  terms  of  the  incumbents  of  snch  offices  have  expired,  or 
vacancies  exist  Such  nominations,  however,  are  subject 
to  confirmation  by  the  Senate,  npon  which  body  is  also 
devolved  the  duty  of  considering  snch  nominationa  and  of 
either  con^rming  or  rejecting  the  same  within  a  reasonable 
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About  two  months  since  I  had  the  honor  ol  trans- 
mitting to  tiie  Senate  Uie  nominations  for  t^e  important 
offices  of  Health  Officer  of  the  Fort  of  New  York,  Com- 
missioner of  Immigration  and  three  Quarantine  Cknmnis- 
sionerB.  Such  nominations  were  made  to  aoecoed  officials 
whose  terms  had  long  ago  expired,  and  some  of  whom 
had  been  holding  over  for  many  years.  Abont  the  same 
time  I  transmitted  to  yonr  honorable  body  the  name  of  a 
gallant  soldier  (Major  Charles  J.  Fox),  to  succeed  a  civil- 
ian as  Trustee  of  the  Soldiers'  Home  at  Bath;  also  a  Spe- 
cial County  Judge  for  Tioga  county  to  fill  an  actual  va- 
cancy, and  a  Trustee  of  the  Insane  Asylum  at  Utioa,  to  fill 
a  like  vacancy.  These  nominations  have  neither  been  con- 
firmed nor  rejected,  nor  have  they  been  considered  for  a 
single  moment  in  executive  session.  The  nominees — se- 
lected as  they  were  from  both  political  parties — were  be- 
lieved to  be  eminently  qualified  for  the  positions  for  which 
they  were  respectively  named,  and  thor  sdection  met  the 
general  approval  of  the  public  press  and  of  good  citizens 
without  regard  to  party. 

Abuses  had  long  existed,  as  it  was  alleged  and  believed, 
in  the  management  of  the  Emigration  and  Quarantine  De- 
partments of  the  Port  of  New  York,  and  it  was  hoped  that 
such  abuses  would  be  remedied  by  a  change  in  adminis- 
tration. 

The  right  of  the  Senate,  for  good  and  sufficient  reasons, 
to  reject  any  or  all  executive  nominations,  is  recognised 
and  conceded,  but,  with  all  due  deference  to  the  Senate,  it 
is  suggested  that  such  nominations  are  entitled  to  respect- 
ful consideration,  and  should  not  be  either  arbitrarily  re- 
jected on  the  one  hand,  or  arbitrarily  refused  any  consider- 
ation whatever  on  the  other.  If  the  nominees  upon  the 
most  searching  investigation  of  their  fitness — which  in- 
quiry is  unhesitatingly  invited  —  are  found  to  be  unworthy 
in  any  respect,  they  should  be  promptly  rejected.  If,  how- 
ever, their  fitness  is  conceded  or  shall  be  satisfactorily  as- 


.yGoo»^lc 


David  B.  Bill,  18S6.  237 

oertained,  it  u  salnnitted  that  it  is  the  plain  duty  of  the 
Senate  with  equal  promptnesa  to  confirm  them. 

It  is  yonr  pecoUar  province  to  determine  what  action 
should  be  taken  in  any  particular  case,  and  with  this 
prerogative  of  the  Senate  it  is  not  my  intention  to  interfere 
in  the  slightest  degree.  But,  I  beg  to  suggest  that  some 
action,  either  of  consideration,  confirmation  or  rejection,  is 
demanded  alike  by  the  Oonstitiition  and  the  laws,  and  by 
that  courtesy  and  fair  treatment  dne  from  a  co-ordinate 
branch  of  the  State  government  to  the  Executive. 

The  session  is  approaching  its  close,  and  the  terms  of 
many  other  officials  have  expired  or  about  to  expire,  but 
the  tranEmisaion  of  other  nominations  may  be  regarded  as 
a  useless  and  unnecessary  task  and  an  idle  proceeding  on 
the  part  of  the  Executive,  if  tiie  same  course  of  non-action 
is  to  be  pursued  towards  them  as  has  been  adopted  in 
reference  to  those  transmitted  about  two  months  ago,  and 
which  have  as  yet  received  from  the  Senate  no  considera- 
tion whatever. 

I  respectfully  request  that  the  nominations  in  question 
may  be  considered  by  the  Senate  at  its  earliest  conven- 
ience, as  confemplated  by  the  Oonstitntion  and  the  laws  tc 
the  end  that  the  Executive  may  be  informed  of  the  judg- 
ment of  the  Senate,  and,  if  the  situation  shall  so  demand, 
be  enabled  with  propriety  to  transmit  other  nominationB 
for  its  consideration. 

DAVID  B.  HILL." 

May  4.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  (our  hun< 
drcd  and  five  of  the  laws  of  cigfatecn  hundred  and  eighty-two. 
entitled  'An  act  in  relation  to  railroad  corporations.' " 

"  The  aot  of  1882,  which  this  bill  seeks  to  amend,  ex- 
tended the  time  beyond  that  theretofore  limited  witfain 
which  any  rulroad  company  might  build  its  road  for  a 
period  of  two  years. 
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Tbe  second  section  declares  that  the  provisions  of  the 
act  should  not  extend  or  apply  to  two  specified  companies, 
.  'of'to  any  (WTporation  ilr  company  that 'hd,s  already  ciom- 
meneed  the  construction  of  its  road.*'     - 

By  the  present  bilL  the  words  '  or  to  any  corporation  or 
company  tliat  has  already  commenced  the  construction  of 
its  road,'  are  stricken*  out  of  section  2  of  the  act  of  1882, 
and  the  provisions  of  the  latter  act  are  ttus  made  to  apply 
to  railroad  companies  who  have  already  begun  the  con- 
struction of  their  roads.  Ko  good  reason  is  shown  why  the 
application  of  the  act  of  1882  should  be  extended. 

The  general  Railroad  Act  makes'  it  the  duty  of  every 
railroad  company  to  build  and  complete  its  road  within 
ten  years  from  its  organization,  and  ordinarily  it  woold 
seem  that  spch  length  of  time  would  be  sufficient  to  enable 
it  to  comply  with  this  statntory  regulation. 

{presumably  the  capital  of  this  company,  if  paid  in  money 
and  honestly  expended,  would  be  sufficient  to  build  the 
road.  But  it  not  infrequently  happens  that  only  the  bare 
ten  per  cent,  reqoired  npon  organization  is  ever  paid  in, 
and  the  company  waits  until  confiding  capitalists  or  inter- 
ested localities  can  be  induced  to  lo^n  the  .money  necessary 
to  carry  on  the  enterprise,  and  before,  the  scheme,  can.  be 
constunmated,  the  statutory  limitatiion  is:  likely  to  expire. 

In  another  class  of  cases  a  company  is  evidently  formed 
for  th6  avowedporpoae  of  building  a  road  between  speci- 
fied points  or  over  a  designated  route,  but  without  any  sin- 
cere intention  of  ever  actually  performing  the  work,  but  for 
the  sole  object  of  preoccupying*  the  ground  and  compelling 
any  company  subsequently  fortned,  wmch  might  actually 
desire  to  build  and  operate  a  road  over  the  same  route,  to 
purchase  the  franchise  of  the  old  company  at  an  exorbitant 
valuation.  Such  cases  certainly  do  not  commend  thran- 
selves  to  the  favor  of  the  law-making  power. 
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Still  a  third  class  of  cases  remains .  to  be  coosidered. 
!3efore  the  adoption  of  the  poDetjltationai  amendment  pro- 
hibiting local  aid,'  man/  railroAcls.  were  prpjef  ted  and  par- 
tially built  at  the  expense  of  the  towns  and  municipalities 
tbroogh  which  they  were  expected  to  run.  The  mtmicipal- 
ity  was  induced  to  incur  a  heavy  bonded  indebtedness  for 
that  purpose,  and  with  the  expectation  of  reaping  some 
return  in  the  way  of  the  advantages  which  railroad  com- 
munication would  confer,  and  usually'npon  the  express 
pledge  or  promise  of  the  company  that  the  money  should 
be  expended  in  constructing  the  road  throngh  the  town 
which  had  been  bonded  to  rai^e  it.  Some  show  of  work 
would  be  made  upon  the  located  line  within  the  limits  of 
the  town,  until  the  authorities. could  be  persuaded  to  de- 
liver their  bonds  to  the  company,,  when  the  work  would  be 
abandoned,  and  the  tax-payers  involved  in  ruinous  taxation 
without  any  compensating  b^ne^ts-j  Many  such  hard  and 
inequitable  cases  may  be  found  in  different  parts  of  the 
State.  Good  fiuth  requires  that  the  railroad  company  mak- 
ing these  pledge's  'should  be"  compelled  to  keep  them  or  sur- 
render the  franchise  which  they  have  so  dishonestly  used, 
and  the  time  now  allowed  by  law  for  redranption  of  their 
promises  is  ample  and  sh'oidd  not  be  extended. 

If  there  is  any  meritorious  case  where  a  railroad  com- 
pany, without  any  fault  on  its  part,  has  been  unable  to 
complete  its  road  within  the  prescribed  time,  it  might 
properly  be  provided  for  by  legislation;  but  any  bill  upon 
the  subject  should,  in  my  judgment,  exclude  all  companies 
whose  capital  stock  has  not  been  fully  paid  in  and  actu- 
ally expended,  and  all  companies,  where  the  unfinished 
portion  of  the  road  passes  through  towns  and  municipali- 
ties which  have  been  bonded  to  aid  in  its  construction.*' 

The  bill  was  not  passed  over  the  veto. 

>  OoBCt  1S48,  sit.  8,  I  11,  Mn.  MT<  1884. 
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May  11.    To  the  Aflsembly : 

Veto  of  «  bill  entitled  "Am  act  in  rdatien  to  peymeat  of 
teachcn*  wages  in  achoel  dittricti  of  thie  State." 

"  Trustees  of  school  districts  already  have  all  the  power 
(by  section  forty-nine  of  title  aevtm  of  the  general  school 
law,  chapter  five  hundred  and  fifty^five,  laws  of  eighteen 
hundred  and  sixty-four,  as  amended),  proposed  to  be  given 
them  by  this  bill,  except  that,  under  the  existing  law,  their 
exercise  of  the  taxing  power  to  raise  money  to  pay  teach- 
ers' wages  is  conditioned  upon  their  having  first  applied 
all  the  school  money  apportioned  to  the  district  and  legally 
applicable  thereto  towards  the  payment  of  snch  wages. 
The  power  of  boards  of  education  of  union  free  school  dis- 
tricts is  limited  in  the  same  manner.  It  seans  to  me  to  be 
a  wise  limitation^  and  I  see  no  sofficient  reason  for  rmnov- 
ingit 

The  bill  is  not  approved  of  by  the  Superintendent  of 
Public  Instruction." 

The  bill  was  not  passed  over  the  veto. 

May  12.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  in  rdatioa  to  gai  companies 
in  the  dty  of  New  York." 

"I  have  this  day  approved  the  "Thomas  Bill'  (so- 
called),  which  provides  a  general  law  for  the  incorporation 
and  management  of  gas  companies  in  New  York  city. 
[Chap.  321.] 

This  bill  will  enable  new  companies  to  freely  oi^aniie, 
and  removes  many  unnecessary  restrictions  and  hin- 
drances which  have  heretofore  prevented  competition  in  the 
manufacture  of  gas.  It  wilt  effectually  destroy  whatever 
monopoly  has  existed  in  this  business  in  the  past  and  can- 
not help  proving  beneflinal  to  the  people. 

The  provisions  of  the  bill  are  free  from  serions  objec- 
tions and  are  cheerfully  approved. 
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I  have  also  this  day  approved  the  '  Beilly  BUI '  (so- 
called),  which  fixes  the  price  of  gas  to  be  hereafter  charged 
Id  the  citjr  of  Nev  York  at  the  sum  of  one  dollar  and 
twenty-five  cents  per  thoasand  cubic  feet.  This  price  is  to 
govern  all  companies  now  or  hereafter  organized. 

The  effect  of  this  bill  will  be  to  bring  immediate  relief 
to  the  gas  consnmers  of  New  York  city,  bringing  down  the 
price  from  one  dollar  and  seventy-five  cents  to  one  dollar 
And  twenty-five  cents  per  thonsand  cubic  feet.  This  is  all 
the  reduction  that  has  been  insisted  upon  by  any  one  at  tiie 
present  time. 

The  biU  is  simple  but  effective  in  its  provisions. 

It  has  been  established  by  evidence  that  the  price  of  gas 
can  safely  be  reduced,  and  that  the  sum  of  one  dollar  and 
twenty-five  cents  per  thonsand  cubic  feet  is  a  fair  and 
reasonable  compensation  and  all  that  on^t  to  be  charged 
at  this  time. 

The  two  measures  which  I  have  approved  will,  it  is  be- 
lieved, relieve  the  people  from  the  unjust  exactions  from 
which  they  have  suffered  in  the  past,  and  will  not  injn- 
rionsly  or  disastrously  affect  any  gas  company. 

I  r^ret  that  I  am  unaUe  to  approve  of  the  present  meas- 
ure known  as  the  '  Murphy  Conmiission  bill.'  It  provides 
among  other  tiungs  for  a  gas  commission,  consisting  of 
three  persons,  to  regulate  and  control  tiie  affairs  of  gas 
companies  in  the  city  of  New  York. 

It  has  been  asserted  that  the  bill  was  intended  to  be 
similar  to  the  act  creating  a  State  board  of  railroad  com- 
missioners, and  not  to  confer  greater  powers.  If  this  be 
so  it  has  signally  failed. 

The  bill  ^ves  the  commissioners  extraordinary  powers 
and  is  unprecedented  in  its  character.  It  invests  the  com- 
missioners with  judicial  functions  and  the  power  to  destroy 
property  amounting  to  many  millions  of  dollars.  It  con- 
fers powers  in  reference  to  gas-compuiies  which  the  le^s- 

voL.vin.— 16. 
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latard  njever  deemed  it  wise  to  give  to  the  railroad  com- 
mission  over  the  railroads  of  the  State. 

The  rash  of  Important  bills  upon  me  daring  the  dosing 
days  of  the  session  is  so  great  that  I  have  the  time  to 
point  ont  but  a  few  objections,  which  render  the  approval 
of  the  bill  impossible. 

The  propriety  of  establishing  a  gas  commission,  with 
limited  powers  oarefnlly  guarded,  without  the  prerogative 
of  exercising  judicial  fniuitions  or  the  right  arbitrarily  to 
destroy  property  represented  by  stock  and  bonds  in  the 
hands  of  concededly  innocent  holders,  will  not  be  disputed. 

But  this  bill  goes  much  further  than  that,  and  it  evi- 
dently has  not  received  from  the  legislature  that  careful 
consideration  which  so  important  and  radical  a  measure 
deserves.  It  assumes  to  give  the  commission  power  to  dis- 
criminate between  companies  as  to  the  prices  which  each 
may  charge  for  gas.    (See  Sec.  12.) 

This  is  not  deemed  a  wise  provision.  The  price  of  gas 
should  be  uniform.  There  should  be  no  opportunity  for 
favoritism  or  unjust  discriminationB. 

What  the  people  of  New  York  city  want  is  cheap  gas  and 
that  is  given  them  by  the  "  Beilly  bill  "  already  approved. 

If  it  shall  be  hereafter  established  tiliat  the  price  fixed 
by  that  bill  ($1.25)  can  be  safely  reduced  without  detri- 
ment to  the  just  rights  of  any  gas  company  it  can  easily 
be  done. 

It  will  be  seen  that  under  this  same  section  the  com- 
mission would  have  the  power  to  change  the  price  or  rate 
to  be  chai^d  for  gas  as  frequently  as  they  might  desire 
within  any  year  and  in  fixing  the  rate,  to  discriminate  as 
between  the  companies,  allowing  one  company  to  charge  a 
greater  rate-  than  is  permitted  to  its  rival  corporation. 
Clearly  this  would  open  the  door  to  a  species  of  favoritism 
under  which  one  company  might  be  built  up,  while  one  not 
favored  by  the  commissioners  could  be  driven  ont  of  busi- 
ness.   It  is  no  answer  to  say  that  plenary  power  conferred 
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by  this  section  would  not  in  all  probability  be  abased.  No 
such  power  «hoQld .  be  vested  in  any  boajrd  and  even  the 
posBibilify  of  the  nnjnst  exercise  of  sneh  a  power  is  to  be 
guarded  against 

The  sweeping  provisions  of  the  tenth  section  of  the  bill 
raider  it  donbtfol  whether  the  conditions  and  agreements 
which  have  been  heretofore  exacted  by  the  local  anthorities 
or  by  statnte  from  companies  previously  oiganized  and 
proposing  to  lay  pipes  in  the  streets  are  not  wiped  out  and 
of  no  value  to  tiie  city.  In  one  instance  a  stipulated  pay- 
ment to  the  city  treasury  is  provided  and  promised  by  the 
conditions  exacted  as  aforesaid  for  every  foot  of  pipe  laid 
in  the  streets,  and  tiiere  would  seem  to  be  no  good  reason 
why  the  companies  should  be  relieved  in  the  fntnre  from  all 
these  obligations  towards  the  city  which  they  have  hereto- 
fore assumed* 

It  is  difficult  to  determine  just  what  dividends  are  per- 
mitted under  the  fourth  section  of  the  bill,  so  vague  and 
complex  is  the  language  employed.  It  would  appear  that 
under  the  concluding  paragraph  of  the  section,  companies 
affected  by  the  act  whidi  have  not  hitherto  paid  dividends 
on  an  amount  equivalent  to  ten  per  cent,  per  annum  from 
year  to  year  since  the  time  of  their  organization,  are  per- 
mitted to  pay  in  the  future,  in  addition  to  a  dividend  of 
ten  per  cent,  per  annum,  "  such  further  dividends  from 
time  to  time  as  may  be  equivalent  to  ten  per  cent,  per 
annum,  and  no  more,  upon  the  actual  capital  paid  in,  ex- 
pended and  onployed,  and  stated  and  certified  to."  It  is 
alleged  that  none  of  the  companies  now  in  existence  have 
paid  dividends  amounting  to  ten  per  cent  per  annum  from 
year  to  year  since  the  time  of  its  organization,  nor  could 
it  have  been  expected  that  any  of  them  would  do  so.  And 
yet  under  the  fourth  section  of  this  bill  their  failure  to  do 
so  is  made  the  pretext  for  allowing  them  to  now  pay  divi- 
dends aggregating  twenty  per  cent  upon  their  capital  in 
a  single  year.  Certainly  there  can  be  no  justification  for 
any  s^ch  le^slation. 
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The  people  want  some  relief,  bat  they  are  not  com- 
mitted to  the  details  of  any  particular  measnre.  If  it  is  de- 
sirable to  establish  a  gas  commissioiif  somewhat  similar  to 
the  railroad  commission,  the  measure  should  not  be  limited 
to  the  city  of  New  York,  bat  should  be  applicable  to  the 
whole  State.  There  are  complaintB  in  nearly  every  interior 
city  of  the  State  of  unreasonable  charges  by  gas  companies, 
which  may  or  may  not  be  well  founded. 

The  propriety  of  a  State  commission  rather  than  a  local 
commission  applicable  to  tiie  city  of  New  York  alone,  is 
very  apparent.  It  woold  be  deemed  improper  to  establish 
a  local  department  or  commission  for  banks,  railroads, 
dairy  interests,  or  for  insurance  companies  located  in  the 
city  of  New  York.  They  are  now  under  the  supervision  of 
State  departments  or  commissions,  and  no  good  reason 
seems  to  exist  why  the  gas  companies  in  that  city  should 
be  favored  or  prejudiced  by  a  local  commission  any  more 
than  these  other  interests.  There  is  no  greater  demand  for 
the  regulation  and  control  of  gas  companies  coming  from 
the  city  of  New  York  than  there  is  from  many  other 
localities  of  the  State,  and  yet,  for  reasons  not  stated  and 
difficult  to  comprehend,  the  legislature  proposes  that  any 
remedy  for  existing  abuses  shall  be  restricted  to  the  city 
of  New  York. 

If  the  other  measures  which  I  have  this  day  approved 
do  not  prove  adequate  for  the  protection  of  the  people, 
then  the  better  way  out  of  the  difficulty  presented  by 
the  over-charges  and  other  reprehensible  methods  of  exist- 
ing gas  companies,  is  the  establishment  of  a  State  gas 
commission*  modeled  after  the  State  Bailroad  Commission, 
with  powers  of  investigation  into  any  abuses  complained 
of,  and  such  commission  should  be  required  to  report  their 
recommendations  as  to  the  proper  remedies  to  be  applied, 
to  the  legislature. 


*  A  state  gu  uid  electridtf  commlnion  wu  eataUUhed  by  L.  IMS,  elup. 
737.  The  oommiHton  wu  ftbolUb«d  b^  the  public  MrriM  «ommiMtoni  act 
of  1W7,  cbap.  429,  and  Hi  powem  vtn  veated  in  the  latter  eommiiaiiiM. 
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There  is  another  objection  to  the  present  bill.  It  pro- 
vides that  the  commissioners  shall  be  appointed  by  the 
mayor,  the  comptroller  and  the  chief  justice  of  the  court 
of  common  pleas.  This  is  clearly  improper.  The  local 
commissioners  should  be  appointed  by  the  mayor  alone. 
As  the  chief  executive  of  the  city  he  is  the  proper  official 
for  the  exercise  of  such  a  power. 

I  am  strenuously  opposed  to  conferring  appointive  or 
administrative  powers  upon  jndicial  officers.  The  judges 
of  our  courts  should  be  kept  free  from  such  influences  and 
should  not  be  sabjected  to  the  importunities  incident  to 
the  exercise  of  such  powers.  I  doubt  both  the  wisdom 
and  the  constitutional  power  of  the  legislature  to  impose 
such  a  burden  upon  judicial  officers  whose  functions  are 
prescribed  by  the  constitution  itself. 

It  is  apparent  that  the  present  measure  has  been  passed 
by  the  legislature  in  the  whirlwind  of  excitranent  incident 
to  the  very  proper  demand  of  the  people  for  cheap  gas, 
but  it  is  also  evident  that  its  provisions  have  not  been 
carefully  prepared  and  that  further  consideration  will  be 
beneficial  to  all  the  interests  affected." 

The  bill  was  not  passed  over  the  veto. 

May  12.    To  the  Assembly: 

Veto  of  the  following  itema  in  the  simply  bill,  chapter  330L 

"  '  For  the  Hndson  Biver  Telephone  Company,  for  rental 
of  telephone  for  the  Senate  for  one  year -from  March 
fourth,  eif^teen  hundred  and  eighty-six,  sixty  dollars.' 

This  item  is  objected  to  and  not  approved.  The  regular 
appropriation  for  contingent  expenses  of  the  Le^slature 
is  ample  and  applicable  for  this  expense.  The  rental  of 
the  telephone  for  the  Assembly  is  paid  out  of  that  con- 
tingent fund  and  no  good  reason  exists  why  a  special  ap- 
propriation should  be  made  in  this  case. 
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'  For  the  parpose  of  extending  daiiy  knowledge  and 
science;  for  editing,  printing  and  distributing  the  same 
among  the  people  of  the  State,  one  thousand  dollars,  to  be 
expended  under  the  direction  of  the  board  of  managers  of 
the  New  York  State  Dairymen's  Association,  for  the  year 
eighteen  hundred  and  eighty-six,  upon  vouchers  to  be  ap- 
proved by  the  comptroller,' 

This  item  is  objected  to  and  not  approved.  The  very 
liberal  appropriations  for  the  department  of  the  State 
dairy  commissioner  seem  to  render  unnecessary  and  inex- 
pedient other  and  additional  expenditures  for  purposes  of 
the  same  general  character. 

'  For  the  purchase  of  law  books  for  the  office  of  the 
State  superintendent  of  public  instruction,  to  be  expended 
under  the  direction  of  said  superintendent,  five  hundred 
dollars.' 

This  item  is  objected  to  and  not  approved.  This  expendi- 
ture, if  proper  to  be  made  at  all,  should  be  made  from  the 
regular  appropriation  for  contingent  expenses  of  the  de- 
partment of  public  instruction.  The  appropriation  bill 
provides  two  thousand  dollars  for  furniture,  books,  bind- 
ing, blanks,  printing  and  other  necessary  expenses  for  that 
department 

'  The  unexpended  balance  of  the  appropriation  of  eight 
hundred  dollars,  provided  in  chapter  five  hundred  and  fifty- 
one  of  the  laws  of  eighteen  hundred  and  eighty.f our,  for 
removing  the  State  standards  of  weights  and  measures  to 
the  new  capitol,  and  for  other  necessary  expenses  of  the 
superintendents  of  weights  and  measures,  is  hereby  reap- 
propriated  for  the  same  purposes,  to  be  paid  upon  vouchers 
to  be  approved  by  the  comptroller.' 

This  item  is  objected  to  and  not  approved.  Article  7, 
section  8  of  the  Constitution  provides  that  *  every  law 
making  a  new  appropriation,  or  continuing  or  reviving  an 
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Appropriation,  ahall  distinctly  spedfy  the  stun  appro- 
priated and  the  object  to  whidi  it  is  to  be  applied;  and  it 
shall  not  be  sufficient  for  snch  law  to  refer  to  any  other 
law  to  fix  the  sum.'  The  amount  intended  to  be  appro- 
priated by  this  item  is  not  distinctly  specified. 

*  For  the  payment  of  an  award  made  by  the  board  of 
claims,  April  fourteenth,  eighteen  hondred  and  eighty- 
six,  in  favor  of  Alexander  Kennedy,  for  services  as  auction 
agent  of  the  State  of  New  York,  from  October  first,  eighteen 
hundred  and  eighty-five,  to  February  first,  eighteen  hun- 
dred and  eighty-six,  the  sum  of  four  hundred  dollars.' 

This  item  is  objected  to  and  not  approved.  Tlie  appro- 
priation is  unnecessary,  as  I  am  informed  by  the  comp- 
troller that  the  award  has  already  been  paid. 

'  For  the  oomptroller,  for  payment  in  full  for  legal  ser- 
vices rendered  by  counsel  to  the  special  committee  ap- 
pointed to  investigate  Tontine  insurance,  under  a  resolu- 
tion of  the  Assranbly  passed  March  twenty-six,  eighteen 
hundred  and  eighty-five,  three  hundred  dollars.' 

This  item  is  objected  to  and  not  approved.  No  reason 
exists  why  it  should  not  be  paid  from  the  contingent  fund 
appropriated  for  the  expenses  of  the  legislature  which  is 
or  should  be  amply  sufficient  for  all  such  purposes. 

'  For  the  hmstees  of  the  State  library,  for  arranging  the 
Clinton  manuscripts  and  other  State  papers  belonging  to 
the  State  and  deposited  in  the  library,  the  sum  of  three 
thousand  five  hundred  dollars,  or  so  much  thereof  as  shall 
be  necessary.' 

This  item  is  objected  to  and  not  approved.  The  motive 
for  placing  in  the  supply  bill  for  the  five  past  snccessiTe 
years  has  been  in  order  to  compensate  the  son  of  one  of 
New  York's  most  eminent  and  beneficent  citizens  for  work 
performed  for  the  State  in  his  declining  years.  Now  that 
Uos  son.  Judge  George  W.  Clinton,  is  no  longer  living, 
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there  seems  to  be  no  reason  for  perpetoating  the  appro- 
priation. There  has  been  for  several  years  and  is  now  in 
the  employ  of  the  tmstees  of  the  State  library  a  salaried 
assistant,  whose  dnties  are  onderstood  to  be  the  editing 
of  manuscripts  belonging  to  the  State.  He  is  well  com- 
pensated for  his  duties,  and  I  see  no  reaaon  why  the  work 
of  arranging  and  indexing,  or  whatever  remains  to  be  done 
in  connection  with  the  Clinton  manuscripts,  shonld  not  be 
performed  by  him.  The  Clinton  manuscripts,  now  in  the 
possession  of  the  State,  were  purchased  for  the  sum  of 
two  thousand  eight  hundred  dollars.  Over  twelve  thou- 
sand dollars  has  already  been  expended  in  the  nominal 
work  of  indexing  and  arranging  them,  and  this  amount 
would  seem  to  be  amply  sufficient  and  a  fair  allowance  for 
the  purpose;  and  the  work  should  have  been  completed. 
It  is  not  deemed  wise  under  the  circumstances  stated  to 
continue  this  appropriation  longer.* 

'  For  completing  dredging  of  the  channel  of  CatskiH 
creek,  under  the  direction  of  the  superintendent  of  public 
works,  the  sum  of  three  thousand  dollars,  or  so  mnch 
thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved.  Last  year  the 
supply  bill  contained  an  appropriation  of  the  same  amount 
for  the  same  purpose.  It  was  not  understood  that  this  was 
to  be  a  continuing  appropriation.  There  seems  to  be  no 
good  reason  why  the  State  should  be  continually  dredj^ng 
the  channel  of  this  creek.  The  interests  of  conmierce  and 
navigation  can  be  better  served  by  expenditures  of  moneys 
in  other  directions.  It  is  believed  that  the  appropriation  is 
made  more  in  the  interests  of  private  parties  than  in  the 
interest  of  the  public. 

'And  for  binding  and  for  necessary  expenses  in  prepar- 
ing for  removal  of  books,  papers  and  records  of  his  office 
to  the  new  capitol  building,  five  hundred  dollars.* 

'  For  A  note  on  tlie  Clinton  paperi,  we  ante,  *ol.  T,  p.  808. 
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This  item  is  objected  to  and  not  approved.  The  rooms 
assigned  to  the  State  treaaorer  in  the  Capitol  are  not 
cooipleted,  and  from  present  indications  there  will  be  no 
need  of  an  appropriation  of  this  character  for  at  least  a 
year. 

'  For  the  commiasioners  of  fisheries,  for  the  pnrchaso  of 
additional  land  adjacent  to  and  for  the  use  of  the  Caledonia 
Fish  Hatchery,  three  thousand  dollars.' 

This  item  is  ohjected  to  and  not  approved.  Tiie  appro- 
priation bill  contains  an  item  of  $26,000  for  the  general 
work  of  the  commissioners  of  fisheries,  and  it  is  beliered 
that  this  should  be  sufficient.  A  further  appropriatioD 
does  not  seem  necessary  or  desirable  at  the  present  time. 

'  For  the  commissioners  of  fisheries  for  the  purpose  of 
establishing  and  carrying  on  a  fish-hatching  station  at  such 
locality  in  Jefferson  county  and  in  such  waters  connecting 
with  or  adjacent  to  Lake  Ontario,  as  such  commissioners 
may  select  for  the  purpose  of  propagating  food  fish  for  the 
public  waters  of  this  State,  the  sum  of  four  thousand  dol- 
lars, to  be  paid  upon  vouchers  to  be  approved  by  the  comp- 
troller.' 

This  item  is  objected  to  and  not  approved  for  the  rea- 
sons 'stated  in  objection  to  the  next  preceding  item. 

'  For  the  purpose  of  improving  the  navigation  of  the 
Sangerties  harbor  and  creek,  five  thousand  dollars,  two 
thousand  dollara  of  such  snm  to  be  used  for  removing  the 
bank  of  sand  accumulated  on  the  north  side  of  such  creek 
or  harbor,  lying  between  the  eastern  end  of  the  dock 
formerly  owned  by  John  Field  and  the  dock  of  Burhana  ft 
Brainard,  to  make  eight  feet  of  water  in  said  harbor  at  low 
tide  where  said  bank  of  sand  now  lies;  three  thousand  dol- 
lars of  the  same  to  be  used  in  removing  the  sand  accumu- 
lated in  the  channel  of  said  creek  from  Magazine  Point  to 
the  month  of  the  creek,  and  to  make  the  same  eight  feet 
deep  at  low  water,  said  work  to  be  performed  as  soon  as 
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practicable  after  the  opening  of  navigation,  the  whole  of 
such  sum  to  be  expended  under  the  direction  of  the  super- 
intendrait  of  public  works.* 

This  item  is  objected  to  and  not  approved.  There  seems 
to  be  no  good  reason  why  the  public  moneys  should  be  ex- 
pended for  this  purpose.  The  interests  of  commerce  at 
this  place  do  not  seem  to  be  sufficient  to  justify  any  such 
appropriation. 

'  For  Julia  A.  Westbrook,  widow  of  the  late  Theodoric 
B.  Westbrook,  late  justice  of  the  Supreme  Court,  eighteen 
hundred  dollars,  it  being  the  amount  of  bs  salary  for  the 
quarter  beginning  October  first,  eighteen  hundred  and 
eighty-five,  on  which  quarter  he  had  entered  upon  his  duties 
at  the  time  of  his  death."* 

This  item  is  objected  to  and  not  approved.  It  is  con- 
ceded that  the  widow  or  the  representatives  of  the  late 
Judge  Westbrook  are  entitled  to  the  amount  of  the  salary 
which  was  due  him  at  the  date  of  his  death.  Any  further 
salary  was,  of  course,  not  earned,  and  under  such  circum- 
stances the  granting  of  any  additional  sum  becomes  a  mere 
gratuity,  the  granting  of  which  is  believed  to  be  prohibited 
by  the  Constitution.'  If  not  strictly  within  the  constitu- 
tional prohibition,  the  granting  of  gratuity  would  create  a 
bad  precedent,  and  one  which  should  not  be  established. 
I  have  heretofore  been  compelled  to  disapprove  items 
similar  in  character  for  the  widow  of  Henry  Gallien  and 
for  the  widow  of  William  W.  Pierson.  The  principle  in- 
volved in  all  these  cases  is  the  same,  and  I  do  not  see  how 
I  can  consistently  reverse  the  decision  which  I  have  pre- 
viously made. 

*  For  completing  the  wall  authorized  to  be  constructed 
by  chapter  five  hundred  and  fifty-one  of  the  laws  of  eighteen 


ti  See   1B80,  note  20,  ante.  tdI  7,  p.  449  rafnriiig  to  u  act  i 
appropriation  to  the  vidov  of  Chief  Jndgt  Chnroh  of  the  Court  of  A:pftti». 
■  Court.  1»4«,  art.  B,  |  la 
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hnadred  and  eighty-fonr,  along  a  portion  of  the  bounds  of 
the  indosure  of  the  yard  at  Clinton  prison,  the  sinn  of 
twenty  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  to  be  expended  under  the  direction  of  Qm  Super- 
intendent of  State  Prisons.* 

This  item  is  objected  to  and  not  approved.  Last  year  an 
item  in  exactly  the  same  words  was  approved  by  me,  and 
it  was  then  understood  that  twenty  thousand  dollars  would 
complete  tfais  wall.  I  see  no  reason  why  the  work  should 
not  have  been  completed  with  the  snm  named.  Before  any 
further  appropriations  are  made,  it  should  be  ascertained 
what  the  total  cost  of  this  work  is  expected  to  be,  and 
whether  the  money  already  appropriated  has  been  prop- 
erly expended. 

*  For  printing  in  German  three  thousand  five  hundred 
copies  of  the  Governor's  message,  pursuuit  to  concur- 
rent resolution  of  the  legislatore,  passed  February  third, 
eighteen  hundred  and  eighty-six,  two  hundred  and  sixty- 
seven  dollars  and  seventy-four  cents,  to  be  certafled  by  the 
Governor  and  the  clerks  of  the  Senate  and  Assembly,  that 
the  same  has  been  printed  and  delivered.' 

This  item  is  objected  to  and  not  approved.  No  necessity 
exists  for  a  special  appropriation  for  this  purpose.  Funds 
are  already  provided  and  are  in  the  comptroller's  hands 
for  whatever  printing  is  legally  ordered  by  the  legislature 
or  is  aotborized  by  law. 

*  For  printing  testimony  for  the  special  committee  of 
the  senate  appointed  May  fifteenth,  eighteen  hundred  and 
eighty-five,  to  investigate  consolidated  gas  companies  of 
the  city  of  New  York,  one  thousand  five  hundred  and  nine- 
teen dollars  and  fifty  cents,  to  be  paid  npon  the  certificate 
of  the  chairman  of  the  committee  that  the  work  was  done 
and  delivered  and  on  the  audit  of  the  comptroller.* 
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This  item  Ib  objected  to  and  not  approved.  It  is  a  proper 
charge  agaiost  the  regular  contingent  appropriation  for 
legislative  ezpenees  and  no  necessity  exists  for  a  special 
appropriation  for  the  purpose. 

'  For  lithographing  and  printing  in  colors,  one  thousand 
copies  of  the  geological  map  of  the  State  of  New  York,  one 
hundred  for  the  State  geologist,  and  nine  hundred  to  be 
distributed  by  the  Secretary  of  State  to  such  public  schools ' 
and  other  educational  institutions  as  he  shall  direct,  two 
thousand  five  hundred  dollars,  to  be  paid  on  the  certificate 
of  the  Secretary  of  State  and  State  geologist,  that  the  same 
has  been  properly  executed  and  delivered,  and  on  the  andit 
of  the  comptroller.' 

This  item  is  objected  to  and  not  approved.  I  see  no 
reason  at  this  time  for  the  expenditure  of  the  public  funds 
for  this  purpose. 

*  The  appropriation  for  legislative  printing  made  by 
chapter  two  hundred  and  forty  of  the  laws  of  eighteen  hun- 
dred and  eighty-five  shall  apply  for  payment  of  legislative 
printing  done  under  contract  or  by  direction  of  the  legisla- 
ture.' 

This  item  is  objected  to  and  not  approved.  Appro- 
priations for  the  legislative  printing  of  eighteen  hundred 
and  eighty-six  have  already  been  made  and  a  contract  for 
a  performance  of  the  same  is  in  existence.  There  is  no 
necessity  at  present  for  additional  legislation  on  the 
subject. 

'  For  the  commissioners  of  quarantine,  for  care,  main- 
tenance and  repairs  of  the  quarantine  establishment,  ten 
thousand  dollars.* 

This  item  is  objected  to  and  not  approved.  Last  year 
ample  appropriations  were  made  for  all  needed  repairs  at 
the  quarantine  establishment,  and  it  is  not  believed  that 
further   expenditures   are    necessary   for   that   purpose. 
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Whatever  can  be  shown  to  be  uecessaiy  for  the  proper 
mamtenanoe  of  the  department  I  would  cheerfully  approve. 

*  For  the  completion  of  the  monument  at  Schaylerville, 
Saratoga  county,  erected  in  "commemoration  of  the  do- 
dsive  battle  of  the  Bevolution  and  the  surrender  of  Gen. 
Burgoyne,  on  the  seventeenth  day  of  October,  seventeen 
hundred  and  seventy-seven;"  and  for  fencing,  walling  and 
leveling  the  grounds  around  the  monument,  the  smu  of  ten 
thousand  dollars  to  be  expended  under  the  supervision  of 
the  president  and  board  of  trustees  of  the  Saratoga  Monu- 
ment Association,  upon  vouchers  to  be  approved  by  the 
comptroller,  and  upon  the  execution  by  said  president  and 
tmstees,  or  some  of  them,  of  a  bond  to  the  people  of  this 
State,  to  be  approved  by  the  comptroller,  conditioned  that 
the  sam.  hereinbefore  appropriated  and  other  funds  to  be 
available  this  year  will  fully  complete  the  work  on  and 
about  the  monument  as  herein  mentioned* 

This  item  is  objected  to  and  not  approved.  It  is  not 
believed  that  the  Constitution  authorizes  the  appropriation 
of  moneys  for  private  purposes,  or  where  the  moneys  are 
to  be  used  for  the  benefit  of  private  associations."  While 
the  object  of  this  appropriation  is  a  very  wortiiy  one,  the 
association  in  control  of^he  monoments  is  a  private  asso- 
ciataon,  and  tiie  State  has  no  control  over  it.  The  State 
has  no  legal  interest  in  the  monument  nor  any  control 
over  its  grounds  and  under  such  circumstances  an  appro- 
priation cannot  legally  be  made. 

*  For  the  comptroller,  to  be  expended  under  the  super- 
vision of  the  oflBcers  of  the  Gettysburg  Battle  Field  Memo- 
rial Association,  *'  for  the  erection  of  suitable  monuments 
to  mark  the  positions  occupied  by  New  York  troops  in  the 
battle  of  GFettysburg,*'  and  for  the  erection  of  such  monu- 
ments, five  thousand  dollars.* 

■  Couf.  1S4«.  «rt.  a,  I  M. 
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This  itam  is  objected  to  and  not  approved.  It  is  not 
believed  that  the  ConsUtation  anthorizeH  the  appropriation 
of  moneys  for  private  purposes,  or  where  the  moneys  are 
to  be  used  for  the  benefit  of  private  aasociationa.*  While 
the  object  of  this  appropriation  is  a  very  worthy  one,  the 
association  in  control  of  the  monuments  is  a  private  asso- 
ciation,  and  the  State  has  no  control  over  it  The  State 
has  no  legal  interest  in  the  monnments  nor  any  control 
over  the  lauds  which  the  association  proposes  to  acquire, 
and  under  such  circumstances  an  appropriation  cannot 
legally  be  made. 

'  For  necessary  sanitary  expert  work  of  the  State  board 
of  health  up  to  September  thirtieth,  eighteen  hnndred  and 
eigfaty>six,  to  be  paid  by  the  treasurer  on  the  warrant  of 
the  comptroller,  upon  bills  duly  certified  by  the  secretary 
of  the  board,  the  sum  of  three  thousand  dollars.' 

This  item  is  objected  to  and  not  approved.  I  see  no 
reason  why  this  work  should  not  be  paid  for — as  are 
other  miscellaneous  expenses  of  the  State  board  of  healtii 
—  from  the  regular  appropriation  provided  for  the  main- 
tenance of  the  board." 

The  items  were  not  passed  over  the  veto. 
May  18.    To  the  Senate: 

"  EXXGUTIVS   CHAMBia,        \ 

Aims-!,  May  18,  1886.  J 
"An  act  has  been  passed  by  the  legislature,  which  is  now 
under  consideration  by  me,  entitled  'An  act  to  provide 
for  putting  in  permanent  and  most  useful  form  the  records 
and  results  of  the  State  survey  and  for  preserving  the 
same.*    [Ch.  414.] 

The  act  requires  certain  duties  to  be  performed  by  the 
commissioners  of  the  State  survey.    Without  expresung 

BCMut.   1840,  art.  8,  |   10. 
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any  opinion  npon  my  part  as  to  the  propriety  of  continimig 
the  State  surrey,  I  assume  that  it  is  my  duty  to  make  what 
has  already  been  done  by  the  State  survey  of  practical  use 
to  the  people  of  the  State.  There  are  three  vacancies  in 
the  present  board  of  conunisnoners.  There  has  been  fotmd 
great  difficulty  in  the  past  in  securing  gentlemen  who  were 
qualified  and  willing  to  accept  the  poution.  If  the  Ull  in 
question  which  is  now  before  me  is  to  become  a  law  (and 
I  see  no  objection  to  it  in  its  present  form),  it  is  desirable 
that  the  vacancies  should  be  filled, —  otherwise  a  qnorum 
cannot  be  obtained  except  with  great  difficulty  to  carry  out 
the  provisions  of  the  act  Under  these  circumstances  I 
transmit  the  following  nominations: 

To  be  Commissioners  of  the  New  York  State  Survey — 
David  M.  Greene,  of  Troy,  in  the  place  of  George  Geddes, 
deceased;  David  John  Johnston,  of  Cohoes,  in  the  place  of 
John  D.  Van  Buren,  Jr.,  declined,  and  Samuel  B.  Ward,  of 
Albany,  in  the  place  of  Theodore  M.  Pomeroy,  failed  to 
qualify. 

DAVID  B.  HILL." 

May  18.    To  the  Assembly : 

Veto  of  the  foUoi^ng  ium  in  tht  i^qmpriation  tnll,  chap- 
ter4i3. 

'*  *  For  the  legislative  printing  for  the  State,  done  under 
contract  or  by  direction  of  the  legislative,  including  bind- 
ing, mapping,  lithographing  and  engravii^,  publication  of 
the  official  canvass  and  offiaal  notices  provided  for  l^  law, 
which  are  subjects  of  contract,  ^,000.' 

This  item  is  objected  to  and  not  approved. 

The  words,  '  or  by  direction  of  the  legislature,*  which 
have  been  interpolated  therein,  render  it  objectionable. 
These  words  have  evidently  been  inserted  for  some  nnnsnal 
purpose  or  to  accomplish  some  result  not  apparent  upon 
the  face  of  the  item.  They  are  not  to  be  found  in  the  eep- 
propriation  of  last  year  for  State  printing,  or  in  any  pii»- 
vions  appropriation  bill  for  the  same  object. 
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The  judicial  tribunals  of  the  State  have  repeatedly  held 
that  the  legislature  cannot  by  joint  resolution,  or  by  a 
*  direction  '  expressed  in  any  other  manner  than  by  statute, 
authorize  the  creation  of  a  debt  or  incur  an  obligation  for 
State  printing.  The  law  requires  that  the  State  printing 
shall  be  done  tmder  a  contract  to  be  entered  into  by  certain 
State  officers.  The  l^slature  has  the  right  to  appropriate 
moneys  to  meet  an.  indebtedness  incurred  under  such  con- 
tract. It  cannot  appropriate  moneys  for  any  other  State 
printing  not  authorized  by  law.  'The  direction  of  the 
legislature, '  and  that  alone,  is  not  an  authority  recognized 
by  law.  A  joint  resolution  of  the  two  houses  authorizing 
printing  to  be  done  outside  of  the  legal  contract  has  no 
binding  or  legal  effect 

It  follows  that  the  legislature  cannot  appropriate  moneys 
for  any  printing  authorized  only  by  *  direction '  of  the 
legislature,  but  not  authorized  by  law  or  done  under  legal 
contract. 

The  item  being  objectionable  in  this  particular  renders 
necessary  a  disapproval  of  the  whole  appropriation  for 
State  printing." 

The  item  was  not  passed  over  the  veto. 

May  18.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  two  him* 
drcd  aad  fifQr-«cven  of  the  Laws  of  eighteen  hundred  and  lixtjr- 
four.  entitled  *An  act  to  revise  and  consolidate  the  laws  in  re- 
lation to  die  village  <A  Ithaca,  in  the  county  of  Tompldna."* 

"  The  sole  object  of  this  bill  is  to  provide  for  tiie  estab- 
lishment of  a  Police  Department  or  Board  of  Police  Com- 
missioners in  the  village  of  Ithaca,  who  sliall  assume  entire 
management  of  its  police,  independent,  of  the  village  tms- 
tees.  It  contemplates  the  appointment  of  four  commis- 
sioners, who,  together  with  the  president,  shall  conatitnte 
a  board  of  five  persons.    I  am  informed  that  there  are 


.yGoo»^lc 


D&TiD  B.  Him  1886.  257 

only  five  poUconen  in  Ithaaa  at  present,  which  ttumber  is 
claimed  to  be  sufficient  and  is  all  that  the  taxpayers  desire 
or  require. 

To  constitute  an  elaborate  board  of  five  police  conunis- 
•ioners  to  manage  or  control  only  five  policemen,  is  believed 
to  be  an  nnneoessary  and  nnvise  measore. 

The  present  force  is  under  the  supervision  and  direction 
of  the  board  of  village  trustees,  and  it  does  not  appear 
that  such  board  is  not  competent  to  snccessfnlly  manage 
such  force,  and  there  are  no  complaints  that  the  force 
itself  is  not  capable  and  efficient.  Ithaca  is  nsnally  a  quiet 
village,  and  its  citizens  are  law-abiding  and  orderly  mem- 
bers  of  society.  They  do  not  require  extraordinary  police 
protection.  No  great  hann  can  accrue  if  the  management 
of  its  police  department  shall  remain  as  now  provided  by 
law  for  some  time  to  come,  or  at  least  until  Ithaca  shall 
become  a  city  ta^d  assume  a  city  government. 

It  is  not  believed  that  the  citizens  of  Ithaca  really  desire 
the  measure,  and  for  this  reason,  and  the  grounds  before 
stated,  I  cannot  approve  the  bill.*' 

The  bill  was  not  passed  over  the  veto. 

May  20.    The  Legislature  adjonrned  witiwut  day. 

MEMOBANDTTMS    FILED    WITH    BILLS    BEFOEE 
THE  ADJOUBNMENT  OF  THE  LEGISLATDEE. 

March  16. 

McmoiasduiB  filed  with  Anembly  bill.  chap.  56,. to  enable  an 
aascnment  to  be  nude  in  the  town  of  Milo,  Yatet  county. 
Approved. 

"  I  approve  this  bill  with  considerable  reluctance.  It  ia 
sp^rial  l^slation,  but  the  difficulties  in  which  the  town 
of  Milo  seem  to  be  involved,  tend  to  make  the  legisla- 
tion desirable.  The  act  must  not,  however,  be  regarded 
VoL-Vm.— 17. 
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as  a  precedent  for  future  legislation.  The  eiigeiicy  of 
the  situation  which  leads  to  the  enactment  of  this  Mil 
is  the  only  reason  why  it  is  approved  at  this  time." 

March  17. 

Hemoraiidum  filed  with  AwemUy  InII,  chap.  6i,  to  ettabUsh  a 
water  department  in  SsrracuM.    Approved. 

' '  There  seems  to  be  no  good  reason  why  this  hill  should 
not  be  approved.  In  the  shape  in  which  it  has  finally 
been  perfected,  every  reasonable  objection  to  it  appears 
to  have  been  obviated.  In  brief,  the  bill  provides  for  the 
submission  to  the  people,  at  a  special  election,  of  the 
question  of  bonding  the  city  for  the  maintenance  of  a 
water  department  and  the  operation  of  water-works  to  be 
owned  by  the  city. 

It  has  been  urged  that  such  an  important  matter  shoold 
be  determined  at  a  general,  rather  than  at  a  special 
election,  but  there  is  little  force  to  this  objection.  Such 
questions  should  he  kept  separate  from  political  issues, 
and  should  not  be  permitted  to  embarrass  general  elec- 
tions. The  question  is  not  a  political  one,  and  ought  not 
to  be  made  so.  It  is  purely  a  matter  of  local  administra- 
tion and  government  concerning  which  citizens  of  each 
party  may  well  differ,  and  it  is  always  customary  to  sub- 
mit questions  of  this  nature  at  special  elections,  where 
they  can  be  disposed  of  on  their  own  merits,  unpreju- 
diced by  other  issues.  The  expense  of  such  special  elec- 
tion is  trifiing,  when  the  importance  of  the  snbject  is  taken 
into  consideration. 

The  form  of  the  ballot  has  been  amended,  so  that  it 
is  no  longer  misleading.  It  now  correctly  states  the  true 
issue,  and  is  as  follows :  '  Shall  the  City  of  Syracuse 
establish  and  maintain  a  water  department  and  incur  the 
necessary  indebtedness  for  such  purpose  by  the  issuing  of 
bonds  therefor  t  * 
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The  question  of  bonding  is  thus  fairly  presented  to  the 
electors.  Each  voter  can  understand  predsely  the  nature 
of  the  issne,  and  can  vote  accordingly.  It  is  dif&cnlt  to  see 
That  more  is  desired. 

The  date  of  the  election,  as  fixed  in  the  original  hill, 
has  heen  changed  to  the  fourth  Tuesday  of  April  next. 
This  will  give  ample  time  for  a  full  and  intelligent  dis- 
cussion of  the  project.  If  the  people  of  Syracuse  desire 
to  bond  their  city  to  the  extent. of  a  million  and  a  half  of 
dollars,  they  are  given  the  opportunity  of  doing  so. 
Whether  such  bonding  is  a  wise  or  Imprudent  thing  to  do, 
is  not  the  question  before  me.  That  matter  must  be 
determined  by  the  people  thranselves,  and  there  can  be 
no  reasonable  objection  to  a  bill  whidi  calls  for  an  expres- 
sion of  their  opinion  upon  that  point. 

The  bill  provides  that  the  general  election  laws  of  the 
State  shall  apply  to  this  special  election.  This  will,  there- 
fore, require  the  polls  to  be  kept  open  from  sunrise  to 
sunset,  and  on  April  twenty-seventh  the  sun  will  rise  at 
five  o'clock  in  the  morning,  and  set  at  six  o'clock  and 
fifty-five  minutes  in  the  evening.  Every  workingman  in 
the  city  will  thus  have  ample  time  to  record  his  vote  upon 
this  question,  either  in  the  morning  or  evening,  without 
losing  a  moment's  time  from  his  work.  This  is  all  that 
any  person  can  properly  ask  and  should  be  satisfactory. 

The  bill,  since  it  originally  passed,  has  also  been  amended 
by  making  the  '  Water  Board  *  non-partisan  in  its  char- 
acter and  providing  for  its  continuance  in  that  form. 
Upon  the  public  hearing  had  before  me  upon  the  bill  there 
was  no  objection  raised  to  the  competency,  integrity,  or 
other  qualifications  of  the  gentlemen  named  in  the  bill  as 
commissioners.  It  was  substantially  conceded  that  they 
fairly  represented  the  two  principal  political  parties  of 
the  State,  and  that  there  were  no  personal  objections  to 
them.    If  there  were  personal  objections  to  either  of  them. 
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they  should  have  been  raised  at  that  time,  when  the  ob- 
jections could  have  been  examined  and  probably  obviated. 

The  bill  might  have  been  better  worded  in  some  par- 
ticulars, bat  as  a  whole  it  seems  to  be  a  fair  measure, 
and  reasonably  free  from  jnst  criticism.  It  passed  tbe 
legislatnre  nnanimonsly,  or  nearly  so,  and  is  supported  by 
all  the  representatives  from  Syracnse  in  the  Legislatare. 

Under  all  these  circmnstanoes,  I  think  it  is  my  dnty  to 
approve  the  bill,  and  I  do  so  annexing  to  snch  approval 
this  explanation." 

April  24. 

MenuHrandum  filed  with  AMcmbly  bill.  chap.  195,  fizinc  the 
salary  of  the  clerk  of  Monroe  county.    Approved. 

"  This  bill  changes  the  system  of  conducting  the  ofiSce  of 
connty  clerk  of  Monroe  county  from  a  fee  office  to  a  sala- 
ried one.  It  fixes  the  salary  of  tbe  county  clerk  at  tbe 
sum  of  six  thousand  dollars,  which  sum  is  to  be  audited 
and  allowed  by  the  board  of  supervisors  of  the  county. 

Last  year  I  declined  to  approve  bills  relating  to  the 
county  clerk  and  register  of  Kings  county,  which  involved 
a  like  change  of  system,  because  the  bills  were  defective  in 
not  having  a  definite  salary  fixed  in  them.  I  placed  my 
disapproval  of  those  bills  <Ustinctly  upon  that  ground  and 
upon  no  other.  The  bill  is  free  from  that  objection, 
and  I  have  no  hesitation  in  appronng  the  sune. 

The  propriety  of  the  change  is  regarded  by  some  people 
as  an  experiment,  but  as  the  people  of  Monroe  county 
seem  desirous  of  trying  such  experiment,  and  tbe  bill  being 
perfect  in  form,  I  have  no  objection  to  their  doing  so. 

The  bill  is  similar  to  one  approved  by  me  last  year 
relating  to  the  office  of  the  county  clerk  of  the  county  of 
Erie,  which  was  free  from  the  objection  contained  in  the 
Kings  county  bills." 
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May  11. 

Honmwidum  filed  with  Senate  Ull,  chap.  309,  providing  for  as 
additional  evening  hin^  ichool  in  the  city  of  New  York.    Ap- 

*'  I  declined  to  approve  this  bill  when  it  was  first  pre- 
sented to  me  because  it  was  mandatory  in  Its  provieions, 
and  '  directed,*  rather  than  '  authorized  *  the  establish- 
ment of  an  additional  evening  high  school.  I  believe  that 
the  legislature  should  not  dictate  to  the  local  authorities 
what  schools  they  should  establish,  as  such  dictation  or 
direction  in  such  and  similar  matters  is  a  violation  of  the 
principle  of  home  rule  for  cities  for  which  I  contend. 

The  bill  has  since  been  recalled  and  amended  and  it 
now  authorizes  and  empowers  the  Board  of  Education  to 
establish  such  school  on  the  east  side  of  New  York  in 
either  one  of  certain  wards  specified  in  the  bUI.  The  pro- 
priety of  the  Board  of  Education  establishing  such  a 
school  at  the  request  of  the  citizens  in  that  locality  seems 
very  dear.  While  I  do  not  think  it  wise  for  the  legisla- 
ture to  absolutely  direct  it,  it  is  believed  that  although  it 
is  left  by  the  legislature  discretionary  with  the  Board, 
that  its  establishment  in  the  near  future  will  not  he  a 
matter  of  donbt.  The  Board  will  unquestionably  regard 
this  act  as  a  sufficient  indication  of  the  desire  of  the  legis- 
lature that  the  existing  public  sentiment  in  favor  of  such 
a  school  shall  not  be  ignored,  and  it  may  be  assumed  that 
upon  proper  application,  the  Board  of  Education,  if  it 
can  consistently,  will  cheerfully  comply  with  the  wishes 
of  the  citizens.  It  was  with  that  understanding  and  in 
that  view,  and  because  of  the  reasons  aforesaid,  that  this 
bill  was  permitted  to  take  its  present  shape." 

May  11. 

Memorandum  filed  with  Senate  bill,  chap.  319,  tlie  Arcade 
Railroad  act.    Approved. 

"  This  bill  passed  the  l^slature  by  a  nearly  unanimous 
vote.    It  was  introduced  reasonably  early  in  the  session 
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and  bears  evidence  of  having  received  careful  considera- 
tion. Its  passage  is  in  response  to  a  general  demand  for 
an  increase  of  the  facilities  for  rapid  transit  in  New  York 
city.  That  demand  is  universal  and  cannot  longer  be 
ignored.  Neither  the  Broadway  Surface  road  nor  the 
Elevated  railroads,  nor  any  other  present  means  of  travel 
solve  the  problem  of  rapid  transit  Every  channel  of 
commmiication  from  one  end  of  Manhattan  Island  to  the 
other  is  uncomfortably  crowded  with  passengers,  and  the 
people  demand  some  relief.  There  is  a  wide-spread  and 
deep-seated  conviction  among  the  dtzens  of  New  York 
that  an  underground  railway  under  Broadway  will  afford 
that  relief  and  that  the  experiment  should  be  tried.  There 
has  existed  for  many  years  a  kindly  feieliug  among  the 
people  for  the  Arcade  plan  which  has  found  expression  in 
repeated  acts  of  the  legislature,  conferring  upon  the  Ar- 
cade company  from  time  to  time  additional  and  much 
needed  corporate  rights  and  privileges.  If  the  approval 
of  this  bill  will  aid  in  securing  rapid  transit  for  New  York 
city,  it  should  be  readily  signed,  especially  in  view  of  the 
tmanimity  of  its  passage  in  the  legislature  and  the  evident 
desire  of  the  people  that  the  project  should  have  the  oppor- 
tunity of  b^ng  thoroughly  tested. 

Last  year  I  felt  compelled  to  withhold  my  approval 
from  a  bill  for  an  underground  railway  under  Broadway 
which  was  then  presented  to  me.  It  reached  me  for  con- 
sideration after  the  adjournment  of  the  legislature  and 
when  there  was  no  opportnnity  for  modification  or  amend- 
ment It  was  defective  in  many  particulars,  (unnecessary 
to  be  here  specified),  and  I  was  unable  to  approve  it. 
But  one  of  the  principal  grounds  upon  which  I  then  refused 
my  assent,  was  the  indecent  haste  and  unprecedented  and 
objectionable  manner  in  which  it  was  rushed  through  the 
legislature,  with  little  or  no  opportnnity  for  its  opponents 
to  be  heard  before  the  committees  of  either  house. 
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That  objection  does  not  exist  this  year.  The  opponents 
as  well  as  the  friends  of  the  present  measure  have  had 
a  patient  and  reasonable  hearing  in  each  house,  and  the 
bill  is  properly  before  me  to  be  disposed  of  on  its  merits, 
freed  from  the  objectionable  featnres  which  accompanied 
its  paasage  last  year. 

The  present  bUl  also  differs  in  divers  essential  particu- 
lars from  the  one  vetoed  by  governor  Cleveland.*  That 
bill  provided  for  the  occupation  of  Broadway,  under- 
ground, from  the  property  line  on  one  side  to  the  property 
line  on  the  other — or  in  other  words  for  substantially  the 
whole  space  between  the  buildings.  This  bill  limits  the  oc- 
cupation to  forty-four  feet 

That  bill  did  not  adequately  protect  the  rights  of  prop- 
erty owners  or  the  interests  of  the  city;  bnt  this  bill 
does  afford  such  protection  in  every  substantial  par- 
ticular, as  will  readily  be  seen  by  an  examination  and 
discussion  of  its  varioos  provisions. 

I  am  asked  by  the  opponents  of  the  bill  to  decide  that 
not  only  is  tins  act  unconstitutional,  but  that  also  is 
chapter  454  of  the  Laws  of  1881,  relating  to  the  rights 
and  privileges  of  this  same  company. 

It  is  not  deemed  to  be  the  province  of  the  Executive 
to  refnse  his  approval  of  measures  solely  upon  the  ground 
of  their  alleged  unconstitutionality  except  in  those  rare 
instances  where  he  is  clearly  satisfied  that  the  point  is  well 
taken.  If  the  question  is  doubtful,  the  bill  should  have 
the  benefit  of  the  doubt.  Every  presumption  is  in  favor 
of  the  constitutionality  of  an  act  of  the  legislature,  and 
unless  the  Executive  has  no  doubt  of  its  unconstitutionality 
he  should  leave  its  validity  to  be  determined  by  the  judicial 
tribunals. 

I  am  not  satisfied  that  any  of  the  measures  in  question 
violate  any  provisions  of  the  constitntion.    In  my  opinion 
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the  provisions  of  the  general  railroad  act  did  not  control 
this  company  ao  far  as  the  time  for  the  commenoement 
and  completion  of  its  railroad  was  concerned,  but  that 
snch  time  was  regulated  and  governed  hy  the  provisions 
of  the  special  acts  relating  to  this  particular  company  and 
which  were  inconsistent  with  the  provisions  of  the  general 
law.  It  is  believed  that  it  was  the  dear  intention  of  the 
legislature  by  its  varions  acts  to  provide  a  distinct  and 
separate  scheme  for  the  constniction  of  this  railway,  upon 
conditions  botii  as  to  time  and  otherwise,  which  should 
be  independent  of  any  other  laws  and  which  if  not  inde- 
pendent of  than,  would  defeat  "  the  purposes  of  its 
incorporation." 

The  present  act  expressly  assumes  to  give  that  con- 
struction to  previous  legislation,  and  the  right  of  the 
legislature  to  interpret  its  own  enactments  is  well  estab- 
lished, and  where  the  construction  by  the  courts  may  be 
doubtful,  snch  legislative  interpretation  is  entitled  to  great 
weight  and  is  usually  controlling.  A  great  private  enter- 
prise, which  may  prove  of  incalculable  benefit  to  the  pub- 
lic, should  not  be  impeded  by  a  technical  or  narrow  view 
of  its  corporate  rights. 

Neither  am  I  satisfied  that  the  buildings  upon  Broad- 
way will  be  endangered  hy  an  underground  railroad  con- 
structed as  contemplated  by  this  act.  The  statements  of 
the  best  engineers  in  the  country  must  be  accepted  i^n 
this  point,  and  while  differing  in  minor  details  as  to  the 
best  methods  of  procedure,  they  nearly  all  unite  in  assert- 
ing that  such  a  rulroad  is  practicable  and  feasible,  and 
that  with  the  exercise  of  reasonable  care  in  its  construc- 
tion there  is  little  or  no  danger  of  any  substantial  or 
material  injury  to  any  adjoining  buildings.  The  feats 
which  have  been  accomplished  by  the  skillful  engineers 
of  our  country  are  wonderful  indeed,  and  it  is  unsafe 
for  any  one  to  predict  their  failure  in  almost  any  under- 
taking which  they  may  attempt. 
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It  would  be  improper  upon  my  part  to  set  up  my 
individual  opinion  upon  this  snbject,  against  the  testimony 
of  distingnished  esperts.  If  the  construction  of  this  rail- 
road be  an  '  experiment '  simply,  it  may  as  well  be  tried 
now  as  at  any  other  time.  Prudent  capitalists  seem  to  be 
willing  to  invest  their  millions  upon  the  faith  of  the 
enterprise,  and  in  reliance  upon  the  judgment  of  skilled 
engineers  as  to  its  feasibility,  and  the  legislature  having, 
with  substantial  unanimity,  given  its  consent  to  the  scheme, 
I  do  not  conceive  it  to  be  my  duty  to  again  defeat  the 
project  by  withholding  my  approval.  The  enterprise  may 
turn  out  to  be  a  disastrous  failure,  or  it  may  prove  to 
be  a  magnificent  success.  If  it  can  be  successfully  com- 
pleted, it  will  be  of  immense  ben^t  to  the  citiztins  of 
New  York,  increaslog  the  value  of  property  all  along 
Broadway,  solving  the  vexed  problem  of  rapid  transit  and 
affording  a  handsome  revenue  for  the  city  treasury. 

There  will  necessarily  be  some  slight  interruption  to 
business  for  a  short  period  at  different  points  on  the 
street,  and  it  is  possible  that  in  rare  instances  there  may 
be  injury  to  the  waUs  of  a  few  buildings,  especially  if 
such  walls  are  weak  or  defective.  The  engineers  are 
positive  that  there  can  be  no  material  or  serious  injury 
to  any  substantial  building  which  is  already  securely  sup- 
ported. It  should  be  borne  in  mind  that  the  railway  only 
proposes  to  occupy  forty-four  feet  of  the  street,  which, 
for  about  three-quarters  of  its  route,  brings  it  within 
curb  lines.  It  does  not  run  under  any  buildings  on 
Broadway,  nor  does  it  approach  any  such  buildings  within 
fourteen  feet,  which  is  the  nearest  approach  along  the 
whole  line. 

From  the  Battery  to  Fifty-ninth  street  is  five  miles,  or 
26,400  feet  For  19,517  feet  the  railway  will  be  between 
curb  lines.  For  2,125  feet,  one  inch  to  twelve  inches 
under  walks.  For  2,085  feet,  one  foot  to  two  feet  under 
walks.    For  2,333  feet,  two  feet  to  three  feet  under  walks. 
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For  150  feet,  three  feet  to  four  feet  niuier  walks.  For 
200  feet,  four  feet  to  five  feet  under  walks,  at  Sector 
street  At  this  last  place,  the  railway  will  be  within  four- 
teen feet,  the  nearest  approach  to  any  building  on  the 
whole  line. 

Irrespective  of  the  opinions  of  the  engineers,  it  is  difB- 
cult  to  believe  that  any  serious  danger  will  result  to  build- 
ings by  reason  of  an  excavation  which  does  not  approach 
any  building  within  fourteen  feet  at  the  nearest  point. 

The  rights  of  private  owners  seem  to  be  well  protected 
by  the  provisions  of  the  bill.  Wherever  any  private  vaults 
under  sidewalks  are  disturbed  or  taken,  and  the  alleged 
owners  have  any  vested  rights  or  Interest  in  them,  they 
cannot  be  disturbed  or  taken  without  adequate  compensa- 
tion being  first  made.  The  language  of  the  bill  is  plain 
and  explicit  upon  this  point.  It  declares  that  *'  no  private 
property,  property  rights  or  interests,  corporeal  or  incor- 
poreal, including  property,  property  rights  and  interests 
of  owners  of  lands  abutting  on  streets,  avennes  or  places 
occupied  by  such  railway,  shall  be  taken  or  invaded  by 
such  company  without  due  compensation,  but  such  com- 
pany may  acquire  the  same  by  agreement." 

If  the  company  should  attempt  to  disturb  snch  private 
property  without  having  paid  therefor,  it  can  be  re< 
strained  by  injunction. 

If  by  reason  of  the  construction  of  the  rulway  any  in- 
jury shall  result  to  adjoining  property  or  to  the  city,  the 
bill  declares  that  the  company  shall  be  liable  therefor.  It 
is  made  liable  for  all  damages,  'direct  and  indirect* 
(Section  8.) 

Before  it  sh^  proceed  to  disturb  a  single  foot  of 
Broadway,  it  must  give  a  bond  in  the  sum  of  not  less 
than  $2,000,000,  with  sufficient  sureties,  to  be  approved  by 
the  Mayor  of  New  York,  conditioned  for  the  payment  of 
alt  damages  'direct  and  indirect,'  which  either  the  city 
or  any  owner  of  property  may  sustain  by  reason  of  the 
construction  of  snch  railway. 
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Its  liability  is  not,  of  course,  limited  by  the  amount 
of  the  bond.  The  bond  is  merely  a  security  or  a  reservr; 
fund.  The  company — its  property,  franchises,  etc,  are 
still  liable  to  the  extent  of  any  further  liability  or  damages 
which  may  be  established. 

If  the  company  shall  become  insolvent,  and  thereby  the 
rights  of  any  injured  parties  may  become  jeopardized,  it 
can  be  restrained  from  further  operations.  It  is  not  to 
be  assumed,  however,  that  in  any  such  event  there  wonld 
be  any  desire  to  proceed  with  an  enterprise  which  had 
proved  so  disastrous  as  to  have  exhausted  the  amount  of 
its  $2,000,000  bond  and  to  have  bankrupted  itself  besides. 

The  bill  provides  that  the  company  shall  pay  to  the 
city  annually  three  per  cent,  of  its  gross  earnings. 

This  is  believed  to  be  a  proper  compensation  to  the  city 
for  the  franchise  which  has  been  conferred  upon  the  com- 
pany. It  is  reasonable  in  amount,  and  the  company  can 
well  afford  to  pay  this  compensation  in  case  the  enterprise 
is  successful,  as  it  bids  fair  to  be.  Those  who  assert  that 
the  project  of  a  railway  under  Broadway  is  impracticable, 
and,  at  the  best,  only  a  doubtful '  experiment '  are  estopped 
from  insisting  that  a  greater  compensation  should  be 
demanded. 

A  franchise  for  such  a  railroad,  involving,  as  it  does, 
some  risks  and  the  expenditure  of  millions  of  money,  is 
far  different  from  the  franchise  of  a  simple  surface  rail- 
road, requiring  no  risk  and  little  outlay. 

The  exaction  for  the  city  of  a  portion  of  the  earnings 
of  the  railroad  is  in  accord  with  what  is  regarded  aa  pub- 
lic sentiment  upon  this  question. 

As  a  guaranty  of  the  good  faith  of  the  company  the  act 
prohibits  the  commencement  of  construction  until  the 
board  of  engineer  commissioners  shall  certify  that  the  fi- 
nancial situation  of  the  company  is  such  as  to  justify  it, 
but  even  they  are  expressly  forbidden  to  give  such  certifi- 
cate unless  the  company  shall  first  have  in  its  treasury  at 
least  three  millionB  of  dollars  applicable  to  the  work. 
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It  would  seem  as  though  the  public  interests  are  ampler 
protected  by  this  very  proper  provision.  I  am  inclined 
to  think  that  the  engineer  commissioners  may  also  be 
trosted  not  to  authorize  the  beginning  of  the  work  until 
the  financial  success  of  the  undertaking  is  otherwise  well 
assured.  This  is  their  duty  in  the  premises,  and  if  they 
fail  to  properly  protect  the  pnUic  interests  they  can  be 
summarily  removed  by  the  Ooremor,  and  engineers  who 
will  protect  such  interests  can  be  appointed. 

It  has  been  urged  that  the  city  authorities  are  opposed 
to  a  railway  under  Broadway.  The  statement  is  incor- 
rect All  of  the  members  of  the  board  of  estimate  and  ap- 
portionment (consisting  of  the  mayor,  comptroller,  presi- 
dent of  the  board  of  aldermen  and  president  of  the  depart- 
ment of  taxes  and  assessments)  have  signed  a  paper, 
which  has  been  presented  to  me,  wherein  they  expressly 
state  that  they  'do  not  wish  to  be  understood  as  opposed 
to  the  project  of  an  underground  railway  either  upon 
Broadway  or  upon  any  of  the  axial  lines  of  travel  in  the 
city  of  New  York. '  They  raised  certain  objections  to  this 
measure  as  it  originally  passed,  which  have  been  cured  to  a 
great  extent  by  subsequent  amendments  made  when  the 
bill  was  recalled  from  the  Executive. 

Among  other  amendmente  suggested  by  said  local  au- 
thorities (which  were  adopted)  was  one  authorizing  the 
Governor  to  appoint  a  new  board  of  engineer  commis- 
sioners to  supervise  the  constmction  of  the  railway,  if  in 
his  judgment  he  deemed  it  eesential  for  the  public  interest 

They  objected  to  the  bill  because  '  no  provision  ia  made 
for  a  board  newly  constituted  with  special  reference  to 
the  enlarged  powers  vested  in  them  by  the  act  under  con- 
sideration. It,  therefore,  seems  not  only  expedient  but 
highly  imperative  that  provision  should  be  made  by  an 
amendment  to  the  bill  for  the  appointment  of  a  new  board 
by  the  (Jovemor.    The  complexion  of  such  a  board  would 
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then  be  determined  largely  by  the  fnnctioiis  which  they 
now  have  to  perform  under  tlie  measnre  propoeed.' 

The  legislatnre  accordingly  adopted  this  recommenda- 
tion, recalled  the  bill,  and  amended  it  in  this  particnlar. 
It  is  also  because  of  such  suggestion  of  the  city  authori- 
ties that  I  am  inclined  to  approve  this  provision  of  the 
bilL 

It  seems  unnecessary  to  specify  the  various  other  par- 
ticulars in  which  the  bill  has  been  improved  by  amend* 
meats. 

It  may  be  defective  in  some  of  its  details,  but  it  is 
human  legislation  and  perfection  is  not  to  he  expected. 
If  defects  shall  be  disclosed  as  the  construction  of  the 
road  shall  be  progressed,  I  will  take  pleasure  in  urging 
their  oorrection,  and  it  may  be  reasonably  assumed  that 
the  legislature  will  readily  adopt  any  necessary  amend- 
ments which  may  be  suj^sted.  It  has  been  my  endeavor 
to  require  that  every  just  right  of  the  city  and  of  the 
property  owners  should  be  fnlly  protected,  and  while  the 
tall  may  not  be  free  from  criticism  in  all  respects,  it, 
nevertheless,  seems  reasonably  satisfactory. 

Another  consideration,  while  not  at  all  controlling,  is 
not  without  weight.  The  immediate  construction  of  this 
railway  will  give  present  and  much  needed  employment 
to  thousands  of  idle  mechanics  and  workingmen. 

If  capitalists  are  willing  to  aid  a  great  and  desirable 
improvement  of  a  quasi  public  nature  and  to  invest  their 
money  in  an  enterprise,  the  construction  of  which  will 
tend  to  rdieve  the  condition  of  the  workingmen  by  fur- 
nishing them  an  opportunity  to  secure  support  for  them- 
selves and  their  families  during  the  present  hard  times, 
such  an  enterprise — all  other  things  being  equal  —  should 
be  encouraged  by  public  officials  rather  than  embarrassed 
or  hindered. 

That  there  is  strong  opposition  to  this  railroad  on  the 
part  of  many  very  respectable  and  wealthy  gentlemen  is 
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not  dmied.  It  is  believed,  after  a  careful  and  thonghtf ol 
consideration  of  this  whole  aabjeot  on  my  part,  that  they 
are -unnecessarily  alarmed  and  that  this  contemplated  im- 
provement will  benefit  rather  than  injure  their  property. 

Some  of  them  may  be  selfish  in  their  opposition,  but  it 
is  realized  that  the  majority  of  them  are  sincere  in  their 
fears  that  the  project  will  not  be  successful  and  their 
property  will  be  eeriouBly  damagred,  but  it  is  believed  that 
they  are  honestly  mistaken  or  misled. 

That  there  is  opposition  to  ttus  project  is  no  matter  of 
surprise.  Every  scheme  for  rapid  transit  in  New  York 
city  has  met  with  serious  opposition,  and  it  would  be 
strange  indeed  if  the  present  one  should  be  an  exception. 

In  the  hope  and  belief  that  the  fears  of  property  owners 
may  be  entirely  groundless,  and  that  the  construction  of 
this  railroad  may  give  that  relief  to  the  traveling  public 
which  New  York  city  so  much  needs,  and  impressed  with 
the  conviction  that  sooner  or  later  there  will  be  built  an 
underground  railroad  under  Broadway,  and  that  now  is  a 
fitting  time  to  undertake  the  great  work,  and  that  the 
present  scheme  is  one  reasonably  free  from  serious  objec- 
tions, I  have  concluded  that  it  is  my  duty  to  approve  this 
bill.  The  importance  of  the  measure  renders  it  appro- 
priate that  my  reasons  should  be  set  forth  in  this  mem- 
orandum." 

See  Astor  v.  Arcade  B.  Co.,  (1889)  113  N.  Y.  93. 

May  13. 

Memorandum  filed  with  Senate  bill,  chap.  337,  providing  for 
an  increased  water  gupply  for  New  York.    Approved. 

!'An  examination  of  this  bill  shows  that  its  provisions 
have  been  generally  misunderstood.  It  seems  to  have  been 
confounded  with  other  bills  pending  before  the  legisla- 
ture. It  does  not  increase  the  powers  of  the  superintend- 
out  of  public  works.     It  does  not  confer  any  additional 
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anUiority  upon  the  aqueduct  commigBion.  It  aimply 
ebangea  the  personnel  of  the  cOTomis^on  by  dropjung  two 
of  the  ofliciais  or  ex  officio  memberB,  eoustitatiiig  the 
present  commission,  and  sabstitqting  in  their  places  three 
citizens,  one  of  whom  shall  be  a  civil  engineer,  and  one  of 
whom  shall  reside  in  one  of  the  counties,  ontside  of  New 
York,  throngfa  which  the  aqueduct  is  proposed  to  be  con- 
structed. 

The  bill  also  reduces  the  annual  salaries  of  all  the  com- 
missioners from  ^ght  thousand  dollars  to  five  thousand 
dollars. 

It  passed  the  legislature  nearly  unanimously,  and  as 
there  are  no  serious  legal  or  constitutional  questions  in- 
volved, no  sufficient  reason  for  withholding  my  approval 
is  apparent 

Being  compelled  to  differ  with  the  legislature  so  fre- 
quently upon  matters  of  legislation,  it  is  desirable  to  avoid 
all  appearance  of  unreasonable  or  factious  opposition  to 
its  measures  whenever  anch  a  course  can  consistently  be 
adopted. 

It  is  represented  that  the  people  in  the  counties  out< 
side  of  New  York,  through  which  the  aqueduct  is  being 
constructed,  are  desirous  of  having  a  representative  upon 
the  commission  to  especially  protect  their  interests,  and 
the  legislature  has  endeavored  to. gratify  their  wishes. 
There  seems  to  be  some  force  to  the  claim  of  such  locali- 
ties, and  it  is  anticipated  that  no  possible  harm  can  result 
from  permitting  such  proposed  representation. 

It  is  further  represented  that  neither  tbe  mayor  nor 
the  comptroller,  ,by  reason  of  their  onerous  official  duties, 
have  efficient  time  to  give  due  and  proper  attention  to 
the  work  of  the  commission,  and  that  the  efficiency  of 
that  body  will  be  greatly  promoted  by  the  substitution 
of  citizens,  who  hold  no  other  office  whatever,  and  who 
can  give  their  entire  time,  if  necessary,  to  the  faithful 
and  energetic  discharge  of  their  duties  as  commissioners. 
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These  are  considerations  which  are  certainly  not  without 
weight,  and  which  must  nnqnestionably  have  influenced  the 
legislature  in  the  passage  of  this  act 

It  is  also  understood  that  neither  the  mayor  nor  the 
comptroller  were  desirous  of  being  continued  as  members 
of  the  commission.  Neither  they  nor  any  of  the  local 
authorities  of  New  York  city  have  protested  agunst  the 
bill,  and  in  the  absence  of  any  such  action  on  their  part 
it  may  be  assumed  that,  personally  and  officially,  they 
acquiesce  in  the  propriety  of  its  provisions. 

It  is  claimed  to  be  desirable  that  one  of  the  proposed 
commissioners  should  be  a  civil  engineer,  and  the  bill  so 
provides.  No  one  of  the  present  commisBionere  has  ever 
had  any  practical  experience  in  the  construction  of  tunnels 
or  aqueducts,  and  the  aid  and  advice  of  a  skilled  and 
practical  man  as  a  member  of  the  commission,  without  the 
commission  being  compelled  to  always  rely  upon  the  judg- 
ment of  employes  or  outsiders  upon  engineering  qnestions, 
would  seem  to  be  very  advantageous.  The  recent  scandal 
arising  out  of  differences  between  the  chief  engineer  and 
the  construction  engineer  of  the  aqueduct  would,  it  is 
believed,  have  been  avoided  by  the  presence  in  the  com- 
mission itself  of  an  experienced  civil  engineer. 

Frequent  changes  in  such  a  commission  are  of  course  to 
be  regretted,  and  last  year  I  refused  to  approve  a  bill 
which  the  legislature  passed,  adding  another  official  —  the 
head  of  the  Fire  Department  of  New  York — to  the  com- 
mission, although  strongly  urged  so  to  do  by  the  local 
authorities  of  that  city. 

No  such  reasons  then  existed  for  a  change  as  are  now 
presented  for  this  bill,  and  the  experience  of  another  year 
in  the  working  of  the  commission  having,  it  is  claimed, 
furnished  new  arguments  for  the  proposed  change,  and  the 
legislature  having  in  its  wisdom  deemed  this  measure 
advisable  and  passed  the  same  with  great  unanimity,  I  do 
not  feel  impelled  to  again  thwart  the  action  of  the  l^s- 
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latnre  by  antagonizing  its  deliberate  judgment  upon  such 
a  question.  The  value  of  any  commiBBion  depends  not  so 
much  upon  the  number  of  men  or  officials  who  compose  it, 
as  upon  the  capacity  and  honesty  of  its  members. 

The  presence  or  absence  of  one,  two,  or  a  dozen  officials 
of  New  York  city,  is  not  regarded  ae  essential  to  the  suc- 
cess of  the  aqueduct  commission.  Good  citizens,  who 
hold  no  other  office,  are  as  competent  to  properly  dis- 
charge the  duties  of  a  commissions  as  any  busy  city 
official  can  possibly  be. 

Everything  depends  upon  the  integrity,  ability  and  in- 
dustry of  the  persona  selected. 

The  financial  affairs  of  the  eommission  are  sid>ject  to  a 
great  extent  to  the  supervisory  action  of  the  mayor  and 
comptroller,  who  alone  can  issne  the  necessary  bonds  and 
give  the  requisite  checks  for  payments  to  the  various  con- 
tractors, and  such  supervisory  power  will  atiU  exist 
wheHier  those  officials  are  members  of  the  conunission  or 
not,  and  is  not  affected  or  distorhod  by  this  bill. 

The  bill  is  not  in  all  respects  what  I  would  have  recom- 
mended or  preferred,  but  as  the  legislature  aerans  desirous 
of  making  a  change,  and  as  immediate  action  upon  the 
measnre  is  demanded  in  order  that  the  new  commissioners 
may  be  selected  and  confirmed  by  the  senate,  I  have,  with 
some  reluctance,  conclnded  to  formally  approve  the  bill." 

THIBTT-DAY  BILLS. 
June  15. 

Veto  of  Senate  bill  entitled  "An  act  relating  to  the  appoint- 
ment of  Commiwrionen  of  Excite  in  the  city  of  New  York." 

"  This  act  provides  that  the  president  of  the  board  of 
aldermen  of  tiie  city  of  New  York  shall  appoint  a  board 
of  excise  for  that  city  to  serve  until  the  spring  of  1887, 
and  that  the  terms  of  office  of  the  present  oomnussioners 
shall  terminate  in  ten  days  after  the  approval  of  this  act. 
It  further  provides  that  in  April,  1887,  and  every  three 
YoL-VHL— 18. 


.yGoo»^lc 


271  UXBaAQU  FBOU  THE  CktVHUTOB. 

years  thereafter,  the  mayor  of  said  city  shall  ai>poiiit  its 
excise  commiasioners,  without  confiimation  by  the  board 
of  aldermeD.  The  theory  of  the  bill  seems  to  be  that  mider 
existing  law  the  mayor  camiot  appoint  excise  commis- 
Bioners  without  confirmation  by  the  board  of  aldermen, 
but  that  he,  having  recently  assumed  so  to  do,  and  his  ap- 
pointees having  commenced  to  act,  and  the  old  commis- 
sioners of  excise  not  recognizing  the  v^dity  of  such  ap- 
pointment, and  having  refused  to  surrender  their  offices, 
are  also  assuming  to  act,  tiiere  exists  a  '  muddle '  in  excise 
matters  which  is  proposed  to  be  settled  by  the  provisions 
of  this  bill. 

It  is  dear  &a.t  the  legislature  ought  not  to  interfere  to 
settle  legal  disputes  between  conflicting  claimants  to  public 
office  unless  there  is  an  absolute  and  pressing  necessity 
for  it.  Legal  disputes  should  be  left  to  be  settled  by  the 
courts,  except  in  rare  cases  where  great  public  interests 
are  involved,  and  where  serious  and  doubtful  questions 
have  arisen  which  cannot  be  speedily  settled  by  judicial 
decision.  Otherwise  a  bad  precedent  la  created  which 
would  naturally  invite  appeals  to  the  legislature  whenever 
the  validity  of  an  appointment  to  office  should  be  ques- 
tioned, even  though  it  be  upon  the  most  slight  or  trivial 
grounds.  The  question  is  here  presented  whether  there  is 
any  serious  legal  difficulty  to  be  settled  which  requires  the 
intervention  of  the  legislature.  I  do  not  believe  there  is. 
I  am  clearly  of  the  opinion  that  under  the  provisions  of 
chapter  43  of  the  Laws  of  1884,  the  mayor  had  the  right  to 
appoint  excise  commissioners  without  confirmation.  It  is 
believed  that  such  was  the  intention  of  that  act,  and  that 
the  courts  will  so  construe  it,  notwithstanding  its  defective 
or  apparently  restrictive  title.  The  body  of  the  act  is  plain 
and  decisive.  It  declares  that  *  all  appointments '  which 
had  theretofore  been  required  to  be  made  by  the  mayor 
and' confirmed  by  the  board  of  aldermen  'in  the  city  of 
New  Yoi^,'  shoiUd  thereafter  be  made  by  the  mayor  with- 
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out  SQch  confirmation.  Excise  commiauoners  had  thereto- 
fore been  appointed  '  in .  the  city  of  New  York '  hj  the 
mayor  and  confirmed  by  the  board  of  aldermen,  and  the  act 
clearly  applied  to  such  offices.  It  matters  not  whether  such 
offices  were  created  by  the  charter  of  New  York  city  or  by 
a  special  law,  or  by  a  general  act  of  the  legislature,  or 
whether  they  are  to  be  regarded  technically  as  State  or 
city  offices.  They  were  offices  to  be  filled  '  in  the  ci^  of 
New  York,'  upon  the  nomination  by  the  mayor  and  con- 
firmation by  the  aldermen,  and  that  is  snfficient  to  bring 
them  within  the  provisions  of  that  act.  The  intention  of 
the  act  cannot  be  ignored,  nor  should  it  be  controlled  or 
limited  by  a  tiUe  which,  possibly,  may  not  with  strict 
or  complete  accuracy  express  the  entire  purpose  of  the 
bilL  The  body  of  the  act  should  control  the  construction 
which  should  be  given  to  the  measure.  The  circumstances 
under  which  the  act  was  enacted  may  be  taken  into  con- 
sideration, as  well  as  the  grounds  which  existed  or  were 
alleged  to  exist  for  depriving  the  board  of  aldermen  of 
all  confirming  power.  There  was  no  reason  why  tiie  alder- 
men should  have  been  deprived  of  a  portion  of  their  con- 
firming power  and  not  all  of  it,  or  why  tiw  office  of  exciR^ 
commissioner  should  have  been  excepted  from  a  law  appli- 
cable to  all  other  appointments. 

If  this  view  of  the  law  of  1884  is  correct,  of  which  I 
have  never  entertained  any  doubt,  it  follows  that  Mayor 
Grace  had  the  right  to  appoint  an  excise  board  at  the  time 
be  did,  and  that  it  did  not  require  confirmation. 

That  board  should  not  be  displaced  merely  because  the 
old  board  chooses  to  dispute  this  view,  and  because  the 
old  commissioners  insist  upon  acting  after  their  terms  have 
expired. 

Neither  does  the  situation  justify  the  legislature  in  inter- 
fering by  providing  for  the  temporary  appointment  of  a 
new  board  by  the  president  of  the  board  of  aldermen.  A 
controversy  should  not  be  assumed  to  be  serionsi  nor 
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should  one  be  created  where  none  really  exists,  simply 
for  the  purpose  of  afEordiog  a  pretext  for  legislative  inter- 
ference, and  to  displace  regularly  appointed  officials  whose 
places  are  desired  by  other  people.  If  my  constmetiou  of 
the  taw  of  1884  is  the  correct  one,  there  are  no  important 
legal  difficulties  to  be  overcome  in  this  matter,  and  the 
appointees  of  the  present  mayor  are  the  legal  officials,  and 
entitled  to  serve  out  their  full  terms,  and  they  should  not 
be  deprived  of  their  offices  by  the  arbitrary  and  unpre- 
cedented action  of  the  legislature  upon  the  false  pretense 
of  the  existence  of  a  grave  legal  complication  which  im- 
perils public  interests,  and  which,  in  fact,  has  little  founda- 
tion npon  whidi  to  stand.  It  was,  of  course,  unfortunate 
that  the  mayor  should  have  himself  cast  a  doubt  upon  his 
right  to  make  these  appointments  alone,  by  first  submitting 
the  names  of  his  appointees  to  the  board  of  aldermen  for 
confirmation.  His  ill-advised  or  hasty  action,  however, 
could  not  change  the  law,  and  it  having  been  qnickly  re- 
versed, it  becomes  now  of  little  importance.  The  public  are 
not  estopped  by  reason  of  his  action  from  insisting  that 
the  law  of  1884  should  be  construed  and  enforced  accord- 
ing to  its  true  spirit. 

There  does  not  seem  to  be  any  excuse  whatever  for  the 
enactment  of  the  present  measure.  No  valid  reason  exists 
why  the  mayor  of  New  York  should  not  be  permitted  to 
appoint  excise  commissioners.  The  bill  seems  to  be  a  tem- 
porary expedient,  cunningly  devised  to  deprive  the  present 
mayor  of  his  prerogative  to  make  such  appointments.  The 
bill  itself  recognizes,  to  a  certain  extent,  the  propriety  of 
such  power  being  lodged  in  the  chief  executive  officer  of 
the  city,  by  providing  that  he  shall  fill  all  vacancies  which 
may  occur  in  the  very  board  authorized  to  be  appointed  hy 
the  president  of  the  board  of  aldermen,  and  that  future 
mayors  shall  make  all  future  appointments. 

The  bill  is  simply  a  scheme  devised  by  the  legislature  to 
decapitate  certain  officials,  in  order  temporarily  to  make 
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room  for  others.  I  cannot  become  a  party  to  any  sach 
qoestionable  proceeding.  The  hill  is  without  merit,  and 
Tonid  furnish  a  bad  precedent,  which  wonld  surely  return 
to  plague  those  who  are  now  clamoring  for  its  approval. 

What  New  York  city  needs  in  this  matter,  as  well  as  in 
moat  other  matters  to  be  affected  by  legislation^  is — to  be 
let  alone.  Special  legislation  in  reference  to  its  affairs 
should  be  avoided  whenever  possible.  Bad  precedents 
should  not  be  created,  even  if  good  resnlts  might  tem- 
porarily follow.  Its  mayor  should  be  permitted  to  exercise 
the  proper  functions  of  his  ofi^,  and  tonporary  ex- 
pedients should  not  be  resorted  to  in  order  to  cripple  or 
curtail  his  just  powers.  Mayors  of  cities  should  be  per- 
mitted  to  appoint  all  excise  conmussioners.  They  were 
permitted  to  do  so  under  the  orifpnal  general  excise  act  of 
1870  in  every  city  in  the  State,  except  the  cities  of  New 
York  and  Brooklyn.  There  was  never  any  reason  why 
those  cities  should  have  been  made  an  exception  to  the  gen- 
eral mle. 

It  is  no  reflection  upon  the  present  president  of  the  board 
of  aldermen  when  it  is  asserted  that  he  ought  not  to  ex- 
ercise the  powers  proposed  to  be  conferred  by  this  bill. 
That  he  would  appoint  excellent  officials  I  have  no  doubt. 
He  is  a  business  man  of  intelligence  and  character,  and 
possesses  the  confidence  of  the  people  of  the  city  of  New 
York,  and  would  discharge  the  tmst  confided  to  him  with 
honor  and  fidelity.  But  he  was  not  elected  for  any  sndi 
purpose,  and  such  appointments  belong  of  right  and  pro- 
priety to  the  mayor. 

The  act  in  question  is  mischievous  in  its  tendencies  and  ' 
should  never  have  been  passed.  No  matter  who  occupies 
the  mayor's  chair  —  or  to  whatever  party  or  faction  he 
may  belong — the  rights  and  prerogatives  of  his  ofBce 
should  be  protected  from  encroachment  by  legislative  in- 
terference. It  follows  from  what  has  been  previously 
stated  that  the  terms  of  the  old  excise  commissioners  ex- 
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pired  on  the  appointment  by  the  mayor  of  their  snccessors, 
and  it  is  believed  that,  as  good  citiEens,  they  should  have 
quietly  acquiesced  and  surrendered  their  offices.  It  is 
believed  and  hoped  that  they  will  do  so  now. 

Aside  from  these  considerations,  there  is  no  necessity 
for  the  bill.  The  new  board  is  recognized  as  the  legal 
board  by  all  the  city  authorities,  including  the  police  force, 
and  is  proceeding  in  the  quiet  and  orderly  discharge  of  its 
duties.  The  old  board  has  no  authority  in  fact,  and  its 
orders  and  licenses  are  not  respected  anywhere,  and  it 
maintains  the  mere  semblance  or  shadow  of  opposition  to 
the  new  board.  If  it  shall  still  insist  upon  maintaining  its 
^stence,  its  legality  can  be  quickly  settled  by  a  quo  war- 
ranto proceeding  by  the  attorney-general. 

The  public  interests  do  not  require  the  enactment  of 
this  unwarranted  legislation,  and  I  cannot  consistently  ap- 
prove it." 

June  15. 

Veto  of  SenaU  bill  entitled  "An  act  relating  to  the  dection. 
the  terms  of  office  and  the  powers  of  the  vokyor,  aldermen, 
comptroller  and  prestdeat  of  the  board  of  aldermen  in  the  dty 
of  New  York." 

"  This  bill  illustrates  oonspicuonsly  the  method  by  which 
a  meritorious  measure  can  be  weighed  down  by  additions 
contrary  in  character  and  repugnant,  even  if  not  actually 
hostile  to  its  spirit,  as  originally  advanced.  There  are  con* 
tained  within  it  three  distinct  propositions,  each  of  which 
alone  would  make  a  radical  change  in  the  system  at  present 
prevailing  for  the  selection  of  important  municipal  officers 
for  New  York  city.  These  three  propositions  are  as 
follows : 

The  first  provides  for  spring  municipal  elections. 

The  second  provides  for  the  Section  of  aldermen  upon  a 
general  ticket;  and 

The  third  provides  for  the  use  of  what  is  known  aa  the 
cumulative  method  of  voting. 


.yGoo»^lc 


Datid  B.  Hill,  1886.  279 

Ttiese  are  unrelated  propositioiu,  each  of  which  might 
verjr  properly  be  submitted  to  the  Executive  for  approval 
upon  its  own  merits,  bat  there  exist  no  good  reasons  why 
all  three  should  be  inclnded  in  one  bill,  thus  endangering, 
if  serious  objections  exist  to  any  one,  the  fate  of  the  other 
two.  Each  proposition,  in  all  its  ramificatious,  is  so  im- 
portant that  it  deserves  individual  consideration  and  dis- 
cnssion. 

I  proceed  to  consider  the  first  proposed  change,  tiiat 
which  provides  for  spring  municipal  elections.  Upon  this 
question  I  have  on  various  occasions  expressed  my  opinion 
without  hesitation  or  uncertainty.  My  annual  message, 
transmitted  to  the  legislature  January  6,  1885,  advocated 
this  reform,  for  the  reasons,  among  others,  that  it  would 
relieve  the  choice  of  local  officers  from  the  inflnence  of 
strictly  partisan  politics;  that  it  would  leave  the  election 
of  State  or  national  officers  free  from  the  embarrassment 
of  local  contests  and  that  it  would  do  away  largely  with  the 
opportunity  for  what  is  known  as  '  trading.'  At  that  time 
I  stated  :*  '  Common  experience  has  testified  to  the  evil  of 
this  system  (i.  e.,  the  concurrence  of  municipal  and  gen- 
eral elections),  and  the  principal,  if  not  the  only  argu- 
ment for  its  retention,  has  been  that  it  avoids  expense  and 
loss  of  public  interest  incident  upon  a  great  frequency  of 
elections.'  To  meet  these  ohjectiona  I  then  proposed, 
somewhat  in  detail,  a  plan  by  whidi  it  was  believed  they 
might  largely  be  removed. 

Upon  the  suggestion  thus  made  no  action  was  taken  by 
the  legislatnre  of  1885,  a  body  of  like  political  faith  with 
that  which  has  just  adjourned. 

In  my  message  of  Janaary  5, 1886, 1  again  reiterated  my 
snggestions,  as  follows: 

'  It  is  believed  that  the  separation  of  municipal  from 
State  elections,  thereby  relieving  the  choice  of  local  officers 

•AnU.  Pl  17. 
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from  the  influence  of  strictly  partisan  politicB,  and  insiiT- 
ing  the  selection  of  State  or  National  officers  free  from  tiie 
embarrassment  of  local  contests,  would  be  a  step  in  the 
right  direction.  Prior  to  the  year  1870  the  municipal  offi- 
cers in  the  city  of  New  York  had  been  chosen,  not  at  the 
general  election,  bat  at  what  was  known  as  the  charter 
election,  held  for  many  years  in  tiie  spring,  bnt  more  re- 
cently in  the  month  of  December  in  each  year.  In  1870  the 
law  was  changed,  by  providing  that  the  monicipat  officers 
should  be  voted  for  on  the  same  day  of  the  general  election 
in  November,  and  it  has  so  remained  ever  since.  Public 
sentiment,  both  in  the  city  and  in  the  country,  recognizing 
the  growing  evils  of  the  present  system,  has, strengthened 
in  support  of  the  proposition  favoring  a  return  to  the 
ancient  system  of  spring  elections  for  charter  officers.' 

Upon  the  suggestion  thas  renewed  no  effective  action 
was  taken  by  the  legislature  of  1886  until  the  closing  days 
of  the  session.  Then  the  bill  now  under  consideration  was 
passed  and  sent  to  the  Executive  only  after  tlie  legislature 
had  adjourned,  and,  therefore,  too  late  to  permit  of  any 
modifications  or  amendments  which  might  clearly  appear 
to  be  necessary.  It  is  to  be  borne  well  in  mind  that  this 
bill,  of  such  admitted  importance  to  New  York  city,  re- 
ceived no  thoughtful  consideration  at  the  hands  of  the 
legislature,  and  was  considered  at  all  only  during  the 
hurried  and  confusing  last  days  of  a  session  which  had 
already  covered  nearly  five  months.  Yet,  notwithstanding 
certain  ambiguities  of  expression  and  doubt  as  to  the  terms 
of  some  of  the  officers  affected,  if  the  proposition  for 
spring  elections  stood  alone  I  would  assuredly  approve  it. 

But  the  bill  goes  further.  The  second  proposition  in- 
corporated therein  is  the  change  proposed  in  the  election 
of  aldermen.  By  this  change  all  local  representation  from 
the  various  wards  is  done  away  with  and,  instead,  the 
board  of  aldermen,  reduced  in  nimiber  to  fourteen,  is  to  be 
elected  from  the  city  at  large  upon  a  general  ticket,  seven 
members  being  chosen  each  second  year. 
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A  brief  review  of  the  legislatioa  of  the  last  few  years 
upon  this  subject  is  not  inappropriate.  If  it  does  no  more 
it  will  demonstrate  clearly  the  fickleness  of  pnblic  opinion 
in  New  York  city  and  the  variableness  of  effort  among 
those  who  have  been  most  ready  to  urge  alleged  reforms. 

Prior  to  1882  minority  representation  existed  reatrict- 
edly  in  the  city  of  New  York,  the  board  of  aldermen  being 
chosen  pursuant  to  section  4  of  chapter  335  of  the  Laws  of 
1873,  as  amended  by  section  1  of  chapter  400  of  the  Laws 
1878.*  Under  these  laws  the  board  was  constituted  at  first 
of  twenty-one,  and  after  1878  of  twenty-two  members,  of 
whom  fifteen  were  chosen  by  threes  in  the  five  senatorial 
districts  of  the  city  and  six  were  chosen  by  the  entire  city. 
But  no  voter  could  vote  for  more  than  four  of  the  six 
aldermen-at-large,  and  in  the  districts  no  voter  could  vote 
for  more  than  two  aldermen  of  tiie  three  to  be  chosen. 
After  1878  one  alderman  was  chosen  by  the  annexed  dis- 
trict 

Upon  February  14,  1882,  Mr.  Theodore  Boosevelt  in- 
troduced a  bill  which  abolished  the  method  of  election  then 
prevailing,  with  its  accompanying  provinons  for  minority 
representation,  and  substituted  for  it  the  present  method 
of  electing  twenty-fonr  aldermen  from  as  many  separate 
districts,  one  to  be  chosen  by  the  electors  of  each  district 
This  proposition  was  huled  by  the  great  majority  of  the 
press  and  public  as  a  reform  measure,  and  thus  supported 
it  passed  both  houses  of  the  le^slature,  without  a  single 
opposing  vote  in  either  house,  was  signed  by  Governor 
Cornell,  and  became  a  law  upon  July  1,  1882.  In  1883  no 
change  was  made. 

In  1884,  upon  March  14th,  Mr.  BooseVelt  introduced  a 
second  bill  entitled  'An  Act  relating  to  the  board  of  alder- 
men in  the  city  of  New  York.'    This  bill  was  one  of  a  series 

*  Tlw  coiutitutioiulit^  of  the  met  of  ISTS,  elwp.  400,  was  considered  in 
reople  ex  ml.  Angeritein  r.  Kenny  (18S4),  M  N.  Y.  £H,  bnt  without  reiult, 
bfiiie  the  lerBU  of  oSee  bkd  (ocpliwd  when  Um  deelilon  wfti  nBderad. 
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of  the  reform  measures  which  were  the  fmit  of  the  iavesti- 
gation  of  the  assembly  committee  on  cities  of  that  year. 

It  provided  for  the  amiual  election  of  an  additional 
alderman,  who  should  be  known  as  the  president  of  the 
board,  and  who  should  be  the  choice  of  the  electors  of  the 
entire  city.  It  passed  both  houses  almost  unanimously, 
receiving  but  ten  adverse  votes  in  the  assembly  and  but 
one  in  the  senate,  was  approved  by  Oovemor  Cleveland 
and  became  a  law  upon  March  29,  1884,  being  chapter 
seventy-four  of  the  laws  of  that  year.  Under  these  two 
reform  measures — the  Boosevelt  laws  of  1882  and  1884 — 
minority  representation,  as  it  had  previously  existed,  was 
abolished,  and  under  th^n  there  have  since  been  elected 
the  boards  of  aldermen  of  1884,  1885  and  1886. 

Now,  in  the  stead  of  this  so  lately  established  system, 
it  is  proposed  to  substitute  another,  namely,  that  of  elect- 
ing all  aldermen  upon  a  general  ticket.  The  board  is 
reduced  in  number  to  fourteen,  and  when  the  system  is  in 
iregnlar  operation  the  term  is  to  be  four  years,  with  one- 
half  of  the  moubers  to  be  elected  every  second  year.  It 
may  well  be  questioned  whether  alt  the  interests  of  Hew 
York  can  thus  secure  adequate  representation.  New  York 
is  a  great  city,  whose  interests  are  vuied  and  numerous. 
The  more  representative  its  aldermanic  body  can  be  made, 
within  reasonable  limits,  the  less  liability  there  will  he  for 
corruption  or  undue  idflnence  upon  the  action  of  such  a 
body.  I  am  of  the  belief  that  a  more  numerous  board  than 
that  proposed  is  desirable  and  will  tend  to  secure  more 
satisfactory  city  government. 

Yet  notwithstanding  the  diversity  of  opinion  which  has 
existed  and  does  exist  as  to  the  wisdom  of  this  new  plan 
of  constituting  the  board  of  aldermen  and  selecting  its 
members,  I  still  might  feel  inclined,  the  lejpslatare  not 
being  in  session,  to  approve  the  bill  before  me  were  the 
two  propositions  so  far  enumerated  all  it  contained. 
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But  Hiere  is  a  third  proposed  change,  more  radical  than 
either  of  these  two.  It  is  a  change  which  has  been  little 
agitated  in  the  press,  still  less  discussed  in  the  legislature, 
and  least  of  all  coosidered  as  to  the  actual  effect  it  might 
have  upon  the  govemment  of  the  municipality  that  is 
afiFected,  or  as  to  the  practicability  of  its  actual  operation 
in  a  city  of  the  magnitude  of  population  and  diversity  of 
interest  of  New  York.  This  third  proposed  change  is 
known  as  the  cumulative  method  of  voting.  By  it  each 
voter  is  allowed  as  many  votes  as  there  are  aldermen  to  be 
elected,  and  he  is  also  allowed  to  cast  all  of  these  votes  for 
any  one  candidate,  or  may  (Ustribate  them  among  the  can- 
didates in  such  proportion  as  he  chooses.  In  the  instance 
before  ns,  each  voter  would  have  at  first  foorteen  votes  for 
aldermen,  one  of  which  could  be  cast  for  each  of  fourteen 
candidates,  or  the  whole  fourteen  of  which  could  be  cast 
for  a  selected  one  of  the  candidates,  or  any  combination  of 
votes  and  candidates  could  be  made  so  long  as  the  total 
votes  cast  did  not  exceed  fourteen.  In  April,  1888,  and 
each  second  year  thereafter,  but  seven  aldermen  would  be 
elected,  and  the  voter  would  accordingly  have  seven  votes 
to  cast  in  like  manner  as  above  shown.  Under  this  plan 
any  but  an  extremely  small  minority  could  by  proper  man- 
agement elect  at  least  one  representative.  And  this  is  the 
chief  advantage  claimed  for  this  complicated  system. 

Properly  speaking  there  is  no  one  homogeneous  minorit>- 
in  New  Tork  city.  Bnt  there  are  numerous  diversified 
minorities.  The  advocates  of  this  system  are  inevitabh' 
and  mathematically  led  to  the  conclusion  following:  Each 
one  of  the  fourteen  more  powerful  minorities  would  secure 
a  representative  in  the  board  of  aldermen.  Minoritie;: 
made  up  upon  the  basis  of  race,  of  reli^on,  of  occupation, 
of  wealtii,  or  of  poverty,  would  secure  representation. 
Broken  into  classes  of  every  sort  and  description,  the 
electors  of  New  Tork  city  would  choose  not  men  respon- 
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Bible  to  the  city  at  large  and  so  deaixing  to  serve  impar- 
tially all  interests,  but  men  dependent  for  favor  upon  and 
endeavoring  to  satisfy  the  particular  minority  of  electors 
by  whose  votes  they  were  placed  in  office.  It  would  be  the 
role  of  the  machine  indeed  and  not  of  one  or  two  or  three 
machines,  but  of  the  fourteen  selfish  combinations  which 
race,  religion  or  occupation,  would  bring  effectively  to  the 
surface.  In  brief,  this  bill  proposes  that  an  enormous,  tm- 
wholesomely  compacted,  politically  perplexing  and  histori- 
cally miagovemed  community  is  to  be  committed  to  the 
trial  of  a  device  which  has  been,  even  with  a  limited 
measure  of  success,  heretofore  applied  only  to  small, 
simply  organized  constituencies.  The  elector's  choice  of 
where  he  will  bestow  his  cumulative  privilege  is  to  be  ex- 
ercised upon  two,  or  more  likely  upon  three  or  more  tickets, 
each  containing  either  seven  or  fourteen  names.  It  is  not 
believed  that  an  appreciable  number  of  the  voters  of  New 
York  city  will  make  this  choice  for  themselves. 

More  than  700  polling  places  mnst  be  manned.  If  indi- 
viduals, or  if  any  hastily  organized  body  of  individual 
citizens  attempt  to  exercise  such  a  choice  as  this  bill 
seems  to  give  them,  they  wonld  accomplish  little.  Posmbly 
they  could  elect  one,  two  or  three  aldermen.  They  can  do 
80  now.  But  it  must  be  clear  to  any  observer  of  politics 
that  the  choice  herein  apparently  provided  for  is  a  delu- 
sion; tbat  it  will  be  made,  not  by  the  individual  voter — 
or,  if  so  made,  will  be  fruitless — but  will  be  made  for  him 
by  the  caucus,  the  committee,  in  short,  by  the  dreaded 
machine  which  such  enactments  as  this  are  professedly 
devised  to  overthrow.  Such  a  scheme  as  this  bill  contains 
would  tie  the  independent  voter  hand  and  foot  He  must 
act  with  a  large  number  of  others  or  he  can  accomplish 
nothing.  In  order  to  so  act  he  must  be  one  of  an  organ- 
ization; that  organization's  existence  is  at  once  known  to 
the  professional  politicians,  and  these  latter  measure  its 
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strength.  If  they  fear  it,  they  sink  their  ordinary  animosi- 
ties and  contentions  in  recognition  of  the  necessity  of 
facing  a  common  foe. 

Thns  the  individual's  importance  is  abaolntely  obliter- 
ated and  no  exercise  of  choice  can  be  effective,  unless 
directed  by  organized  effort,  which  effort  in  its  turn  will  be 
most  effective  when  employed  in  directing  a  body  of  loyal 
and  unthinking  followers,  which  means  that  the  best  ma- 
chine, and  the  most  obedient  and  thorough-going  partisans 
would  profit  most  by  this  feature  of  the  bill. 

What  is  needed  in  municipal  elections  is  simplicity  and 
effectiveness.  A  great  city's  chief  magistrate  should  be 
chosen  by  the  vote  of  all  its  electors.  Upon  him  should  be 
concentrated  both  power  and  responsibility,  so  that  the 
citizen  may  at  once  determine  many  questions  when  he 
votes  for  a  mayor.  The  choice  between  two  or  three  can- 
didates for  such  an  office  can  be  intelligently  made  by  every 
one.  It  is  in  this  direction  that  the  way  to  reforms  in 
municipal  administrations  has  been  and  wilt  be  found. 

The  advocates  of  this  plan  concede  that  it  is  an  experi- 
ment, pure  and  simple.  It  has  not  been  tried  in  a  single 
mnnicipality  in  the  United  States.  In  1872  the  reform 
legislature  of  that  year  passed  a  charter  for  New  York- 
city,  the  distinguishing  feature  of  which  was  the  plan  of 
cumulative  voting.  This  enactment  was  vetoed  by  the 
Governor*  and  that  veto  was  snstained  by  three-fourths 
of  the  whole  l^islatore,  including  the  Speaker  of  the 
Assembly  of  1886,  then  also  a  member  of  the  legislature, 
by  whose  manipulations  this  year  the  passage  of  this  crude 
and  heretofore  repudiated  scheme  was  largely  secured. 
It  is  difficult  to  resist  the  conclusion  that  the  promoters  of 
this  addition  intended  to  imperil  a  good  measure  by  inject- 
ing into  it  a  provision  whloh  tiiey  knew  the  present  Ex- 
ecutive could  not  consistently  approve. 

■  A»t€,  nt.  e.  p.  4U. 
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It  may  further  be  remarked  that  Samuel  J.  Tilden, 
whose  conspicuous  efforts  to  reform  the  goTemment  of  the 
city  of  New  York  are  well  known  and  appreciated,  was  a 
member  of  the  legislature  of  1872,  and  that  he  was  also 
found  among  those  who  approved  the  veto  of  this  es^ri- 
mental  cumulative  plan  of  voting. 

For  fourteen  years,  from  1872  to  1886,  the  scheme  has 
slumbered,  and  no  recommendation  for  its  adoption  has 
been  made  by  any  governor  or  by  any  political  party. 
Prior  to  its  resurrection,  late  in  the  session  of  1886,  it  had 
not  been  demanded  by  any  public  meeting  of  citizens  of 
New  York.  It  had  not  been  formally  asked  for  by  any 
reform  association  of  that  city.  Not  a  single  public  man 
of  any  prominence  bad  urged  its  adoption.  Not  a  single 
newspaper  in  New  York  had  suggested  its  incorporation 
in  the  measure  for  spring  elections. 

The  only  place  in  this  country  where  the  system  is  in 
operation  appears  to  be  the  State  of  Dlinois.  It  is  there 
applied  solely  to  districts  electing  three  local  judges  or 
three  representatives,  districts  mnch  smaller  in  population 
than  the  city  of  New  York,  whose  inhabitants  are  equal 
to  at  least  two-fifths  of  the  whole  State  of  IHinois.  Kven 
in  that  State  it  is  not  applied  to  the  election  of  municipal 
ofScers. 

It  is  evident  that  there  was  no  sincere  desire  upon  the 
part  of  the  majority  of  the  last  legislature  to  give  New 
York  the  benefit  of  spring  elections.  That  majority  could 
have  done  it  in  1885.  They  could  have  done  it  this  year 
bad  they  so  desired.  They  resisted  to  the  last  moment, 
and  only  passed  the  bill  when  this  doubtful  provision  was 
foisted  upon  it. 

More  attention  to  the  duties  of  the  primary  elections  is 
one  of  the  real  needs  of  New  York.  When  this  attention 
is  given,  one  honest  vote  for  one  honest  oandidate  is  all 
that  any  honest  citizen  of  New  York  should  desire.    A 
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complicated  plan,  the  effect  of  which  is  to  legalize  the 
Toting  for  a  candidate  more  than  once,  will  not  bring  the 
reform  in  municipal  affairs  that  New  York  cify  bo  greatly 
needs. 

I  do  not  rest  my  decision  mainly  upon  any  grounds  of 
nncoustitntionality.  It  mast  be  conceded,  howeTer,  that 
there  are  grave  doubts  whether  this  system  of  voting  is 
permitted  by  our  constitution.  The  *  elections  '  referred 
to  in  our  constitution  at  the  time  of  its  adoption  were  not 
understood  to  be  of  the  character  contemplated  by  this 
measure.  It  is  understood  that  the  constitution  of  Illinois 
was  similar  to  our  own  in  this  respect,  and  the  system  of 
enmnlBtive  voting  was  only  authonzed  by  law  after  her 
constitution  had  been  changed. 

The  question  of  holding  a  constitutional  convention  in 
this  State  is  to  be  submitted  to  the  electors  at  the  **Tif;ijiTig 
fall  election.  If  the  discussion  of  this  subject  shall  render 
the  adoption  of  this  experiment  expedient,  it  can  be  ac- 
complished through  the  instrumentality  of  a  constitutional 
amendment,  proposed  by  a  constitutional  convention.  This 
is  the  safest  and  easiest  course,  and  would  relieve  the 
situation  from  all  serious  legal  complications. 

It  is  certainly  to  be  regretted  that  this  scheme  for  spring 
elections,  and  possibly  also  to  be  regretted  that  the  plan 
for  the  election  of  aldermen-at-large,  is  to  be  defeated  by 
this  addition  of  the  cumulative  method  of  voting.  This  bill, 
however,  would  not  go  into  effect  until  April,  1837.  It  is 
my  iutention  to  renew,  in  January  next,  my  recommenda- 
tion for  the  passage  of  a  simple  and  uncomplicated  act  to 
secure  to  the  citizens  of  New  York  spring  elections,  and  the 
legislature  of  1887  can,  if  it  is  so  disposed,  make  my  recom- 
mendation effectual  by  the  prompt  passage  of  such  a  meas- 
ure, which  can  go  into  practical  effect  at  the  same  date  as 
is  proposed  by  the  bill  before  me.  The  same  senate  which 
has  passed  this  bill  will  act  upon  my  recommendation  next 
year.    It  is  to  be  hoped  that  an  assemUy  will  be  chosen 
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which  will  not  distort  a  good  measure  by  weighing  it  down 
hj  adding  objectionable  evep  i£  not  unconstitutional  pro- 
vieions. 

The  principal  object  of  tiiis  system,  as  announced  by 
its  advocates,  is  to  secure  minority  representation.  The 
minority  party  in  New  York  city — the  word  miDority 
having  reference  to  one  of  the  principal  political  parties 
into  which  our  people  are  divided— had  ample  representa- 
tion under  the  system  established  in  1873  and  continned 
until  1882,  when  it  was  abolished  with  so  mnch  unanimity 
under  the  lead  of  Mr.  Boosevelt.  Besides,  if  that  is  tlw 
object,  it  is  secured  imder  the  twenty-four  district  system 
now  in  operation.  Minority  representation  alone  and  of 
itself  will  not  reform  the  government  of  New  York.  The 
minority  of  the  board  of  aldermen  of  1884  were  not  less 
corrupt  than  the  majority.  Under  snch  circumstances 
minority  representation  is  not  so  desirable  that  it  is  neces- 
sary to  overturn  one  great  theory  of  our  government,  as 
it  has  prevailed  in  the  past,  and  enter  upon  a  doubtful  and 
almost  untried  experiment.  It  is  evident  that  there  are 
some  members  of  ttie  minority  of  the  city  of  New  York  who 
desire  not  only  to  do  all  the  thinldng,  but  are  willing  and 
anxious  to  do  a  much  larger  proportion  of  the  voting  than 
falls  to  their  share.  The  majority  of  the  people  must  rule 
in  New  York  city  the  same  as  in  other  parts  of  the  State. 
A  minority  in  New  York  city  should  have  no  greater 
rights  than  a  minority  in  St.  Lawrence  county.  There  are 
counties  in  the  State  where  the  minority  has  not  a  single 
representative  in  the  boards  of  supervisors,  which  boards 
are  the  local  legislatures  of  the  counties.  The  minority  in 
the  rural  districts  is  content  to  let  the  majority  rule.  The 
rural  representatives  of  that  majority  in  the  le^slature 
must  not  attempt  to  fasten  on  the  city  of  New  York  a 
scheme  which  they  would  repudiate  for  their  own  com- 
munities. 
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This  u  loudly  proclaimed  as  a  reform  measure.  So  was 
the  Roosevelt  amendment  of  1882,  which  established  the 
aldennanic  district  sTstem  at  present  in  operation.  All 
change  is  not  reform.  Unless  a  change  is  based  upon  some 
sound  principle  and  is  capable  of  practical  good  results,  it 
ought  not  to  be  entered  upon.  The  proposed  scheme  of 
cumulative  voting  is  undemocratic  in  theory,  has  never 
been  approved  by  practical  experience  in  municipal  affairs, 
is  not  demanded  by  public  sentiment,  and  would  be  dis- 
appointing in  its  results  to  the  minority  as  well  as  to  the 
majority  of  those  affected  by  it,  and  possibly  work  great 
injury  to  the  interests  of  the  whole  city  of  New  York. 
Under  soeb  drenmstances,  however  meritorious  the  bill 
may  be  in  other  respects,  I  cannot  give  it  my  approval." 

June  15. 

Memoraiidum  filed  with  Assembly  bUl,  ch^i.  667,  annexing 
Lloyd's  Neck  to  Suffolk  county.    Approved.** 

"  This  bill  sets  off  a  portion  of  Queens  county  and  an- 
nexes the  same  to  the  county  of  Suffolk.  It,  therefore, 
changes  the  boundaries  of  two  assembly  districts.  The 
question  arises  whether  this  can  be  legally  done  at  this 
time  under  the  provisions  of  section  5  of  article  m  of  the 
Constitution,  the  bill  not  having  been  passed  by  the  legis- 
lature *  at  its  first  session  after  the  return  of  the  (State 
decennial)  enumeration.'  I  have  considerable  doubt  upon 
the  question. 

It  clearly  could  not  have  been  done  prior  to  the  amend- 
ment to  the  Constitution  of  1874,  and  there  is  some  ques- 
tion whether  that  amendment  has  obviated  the  objection. 

The  bill  does  not  propose  to  erect  any  new  town  or  any 
new  county,  but  it  divides  a  town  and  divides  a  county  and 

«  Aa  to  Um  kltontiot  «f  Atmmhij  dUtvkt*,  •««  Kiau  t.  SyrMUM  ( ISSS) , 
S  K«7M,  110;  Luaiac  *.  C*n>»ter  (lt»),  20  N.  T.  44T;  Fwpic  re  rd. 
bndknan  t.  WMtebcrtn  C««n^,  147  N.  Y.  1. 
VOL-VXIL— 19. 
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changes  two  assembly  districts.  The  power  of  the  l^^sla- 
ture  to  change  the  boundaries  of  an  assembly  disttict  at 
any  time  where  a  new  town  is  created  or  whore  a  new 
county  is  erected,  is  conceded,  bat  it  may  well  be  doubted 
whether  it  can  divide  a  town  or  divide  a  ooonty,  at  trnj/ 
time,  without  the  erection,  at  the  same  time,  of  a  new  town 
or  a  new  county. 

If  I  was  clearly  satisfied  of  the  unconstitntionality  of 
the  measure  I  could  not  approve  it.  Not  being  so  satisfied 
I  most  give  the  bill  the  benefit  of  the  doubt  and  therefore 
approve  it. 

Aside  from  this  question^  there  is  lio  objection  to  the 
bill  on  its  merits.  The  propriety  and  justice  of  the  change 
is  too  clear  for  argument."' 

June  15. 

Memorandum  itled  with  Senate  bill,  chap,  866,  to  encourage 
the  growth  of  free  tibraries.    Approved. 

"  This  bill  is  opposed  by  the  mayor  and  the  other  mem- 
bers of  the  board  of  estimate  and  apportionment  of  New 
York  city,  princip;Uly  upon  the  ground  that  its  provisions 
are  believed  to  be  mandatory.  I  am  compelled  to  difCer 
with  them  as  to  the  legal  effect  of  the  bill.  I  r^ard  its 
provisions  as  discretionary,  and  believe  that  they  will  be 
construed  so  that  it  is  left  to  the '  sound  judgment  of  the 
board  of  estimate  and  apportionment  as  to  the  amount  of 
moneys  which  that  board  may  see  fit  to  allow  to  the  li- 
braries in  question. 

If  I  believed  that  its  provisions  were  mandatory,  leaving 
no  discretion  whatever  in  the  board,  I  should  pursue  my 
usual  course  in  such  matters  and  not  approve  it. 

Notwithstanding  the  peculiar  wording  of  the  fifth  sec- 
tion, I  am  inclined  to  believe  that  the  bill,  as  a  whole,  con- 
fers an  authority  but  leaves  its  exercise  wholly  discre- 
tionary, and  I  am  quite  certain  the  courts  will  so  construe 
it  if  occasion  shall  ever  arise. 
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in  otlter  re^Mcts  the  bill  is  a  very  just  and  meritorioos 
one,  and  I  have- concluded  that  it  would  be  doing  great. 
injustice  to  a  growing  and  worthy  charity  if  I  Bhooid  not 
i^iproTeit"   ' 

June  24.    The  omnibtts  veto  inctnded  the  following  bills : 

A.  493.  Saratoga  Springs,  to  {wovide  for  erection  of  State 
armory  in  village  of. 

A.  516.  Public  inttructioii,  to  amend  act  for  the  reviaioa  and 
consolidation  of  general  acts  relating  to  time  spent  by  teachers 
at  teachers'  institutes. 

S.  377.  Buffalo,  amending  act  empowering  judges  of  Superior 
Court  to  employ  stenographers^  '  (Duplicate  of  chap.  343,  Laws 
of  1886.) 

S.  494.  Legal  holidays,  amending  act  in  relation  to. 

A.  790.  Board  of  Claims,  giving  jurisdiction  to  hear,  audit  and 
determine  claim  of  James  M.  Dudley. 

A.  615.  Brooklsm,  to  prevent  construction  of  elevated  railroad 
on  certain  streets  in. 

A.  477.  Railroad  corporations,  in  relation  to  rates  of  fSre  tci 
be  charged  on  motintain  railroads. ' 

A.  43a.  Public  Instructitm,  amending  act  to  revise  and  eoAJ 
solidate  general  acts  relating  to,  in  relation  to  apportionment  of 
school  moneys. 

A  sit.  Literature  Fund,  tolocresse  the. 

S.  446.  Krenkel,  Msrths,  as  administratrix  of  Kasmire  Kreti- 
kel.  for  the  relief  of. 

A  331.  Nassau  Trust  Conq>any,  to  incorporate  the. 

A.  590^  Wells,  James  N.,  Jr.,  to  l^sTize  and  cooifirm  oEBcial 
acts  of,  as  notary  public. 

A  I.  1309.  Clinton  Prison,  appropriation  fOr  completion  of 
wan  at 

A  678.  Intoxicating  liquors,  prohibiting  sale  of  in  any  building 
or  upon  any  premises  belon^ttg  to  the  State. 

A  851.  Revised    Statutes,    amending,    relative    to    county 
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A.  783.  Stmte  armories,  to  providt  for  maintenuic*  of  and 
limit  expeoaes  thereof  durfeaUe  to  the  State. 
A.  783.  Oawefo  river,  relative  to  bxyroviag. 
S.  354.  Greccn'  Tnut  Company  of  New  York  chjr,  to  incor- 


S.  104.  New  York  ci^,  relative  to  certain  actiona  against  the 
mayor,  aldennca  and  coouDooal^  of. 

8.  473.  Kiogi  county  poor  and  insane  autliorisinc  county  to 
iaiue  bmida  to  purehaae  farm  and  erect  buildioci  for  keeping  of, 
etc,  amending  act. 

A.  907.  Civil  Procedure^  Code  of,  amending  section  Sag,  relat- 
ing to  testimony  in  action  against  deccaaed  party. 

A.  a»7.  Civil  Procedure,  Code  of,  to  amend,  relating  to  corona 
«dien  acting  as  sheriff. 

A.  gia.  Westcheatcr,  Wsstchcater  county,  authoriaing  issue 
of  bonds  by  town  of,  for  hi|^way  purposes. 

A.  934.  Saratoga  Springs,  charter  amending,  relating  to  clerk 
of  board  of  fire  conunissioners. 

A.  531.  Criminal  Procedure,  Code  of,  amending  certain  sec- 
tions rriating  to  duties  of  coroners. 

A.  600.  Buffalo  city,  charter  amending  rdating  to  school 
taxes. 

A.  51a.  New  York  d^,  constdidation  act,  amending,  relating 
to  public  mailML 

A.  498.  Saratoga  Springs,  grade  of  Congress  street,  amending 
act  relating  to. 

A.  849.  New  York  city.  Merchants'  Trust  Company  of,  incor- 
porating. 

A.  814.  Board  of  Claims,  to  bear,  audit  and  determine  claim  of 
Hndaon  C.  Tanner. 

S.  198.  Hamlin,  Jacob  J.,  of  Utica.  for  the  relief  ^. 

A.  ISO.  Code  of  evidence,  to  estaUlsh  a. 

A.  103.  Saratoga  Springs,  establishing  a  police  department. 

A.  83s.  Black   River    improvement,    bridge    over,   in   Lewis 


A.  739.  Ox  creek,  Oawego  coun^,  for  tiie  in^rovemant  of. 
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A.  796.  Buffclo,  Real  Srtate  ud  Broken'  Botfd  <tf  th*  titf  of. 
incorpMvting. 

A.  85&  New  York  city,  relating  to  Juiledictioa  of  Dcputment 
of  Public  Parks  over  certain  etreet*  eod  aveauce  in. 

A.  948.  Brooklyn  Elevated  Railway  Company,  to  annul  apte- 
mcm  between  railroad  conuninionen  and. 

A.  681.  Public  instructioa,  amendlnK  act  to  rcviie  and  con- 
solidate general  acts  relating  to.    (Amends  several  sectioiis.) 

A.  1. 1317.  Saugerties,  harbor  and  credi,  improvement  of. 

A.  434.  Niagara  county  armwy,  appropriation  for. 

S.  168.  Civil  Procedure,  Code  of,  amending  geotiui  993,  rda- 
tivc  to  protested  notes,  etc 

S.  513.  Penal  Code,  amending  sections  317  and  318,  r^tive 
to  obscene  literature. 

S.  311.  Town  and  counQr  co-operative  Insurance  conqMnies, 
•mending  act  relating  to,  classification  of  risks,  etc 

S.  3x6.  BufiFalo,  bridge  over  canal  at  Hudson  street  in  dty  of. 

S.  44a.  Railroad  corporations,  in  rdatlon  to  Ae  operation  of 
mountain  railroads. 

S.  408.  Civil  Procedure,  Code  of,  ■""■d^fg  section  3,3si,  in 
relation  to  judgments  obtained  by  females  against  males  for 
vrages. 

S.  410.  Corp(H«tions,  to  require  all  to  make  annual  report  ta 


S.  393.  New  York  ciQr,  charter  amendliig,  relating  to  docks. 

S.  456.  New  York  city,  Manhattan  Loan  and  Trust  Company 
of,  charter  amending. 

S.  933.  Collateral  inheritances,  amending  act  relating  to  taxa- 
tion of. 

S.  163.  Broc^jm,  providing  school  for  education  and  disci- 
pline of  truant,  idle  and  vagrant  children. 

8.  366.  Session  laws,  directing  Secretary  of  State  to  prepare 
and  publish  chronological  table  of. 

A.  566.  New  York  aty,  relative  to  aisetiments  for  local  im- 
p**""******'**  in. 

A.  646.  Ci^  Procedure,  Code  of,  amending  section  66.  relative 
to  Hen  of  attorney  for  his  costs  and  charge*. 
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A.  553.  Romet  providing  for  building  of  ndewalln  on  bridge 
over  canal  on  George  street  in. 

A.  S37.  Bnituik  Cayuga  county,  providing  for  culvot  under 
approach  to  canal  bridge,  in  town  oL 

A,  955.  Hohawk  armory,  appropriation  for. 

A.  946-  Kingi  county,  authorising  luperviaon  erf,  to  reimbune 
John  Cunmni^uun  for  cxpenaea  incurred  by  htm  in  action 
Ivougfat  againit  him  n4iile  frrmmiwinntr  of  charities. 

A.C97.  BrooUjm,  providtag  for  pcdic*  station  in  fourteenth 
prednct. 

A.  665.  New  York  dty.  rdative  to  High  Bridge  Park. 

A.  334.  Point  Chauuuqua,  to  further  extend,  increase  and 
define  the  powers  erf. 

A.  861.  New  York  city,  charter  amending,  exempting  the  West 
Side  German  Di^>ensary  frmn  local  taxation  and  also  relative 
to  liceoies. 

A.  57a.  New  York  city,  providing  for  payment  of  salary  of 
John  A.  StenMnlec  as  justice  of  the  district  court  of. 


188T.  jauuakt  4.  LEOiSLATinft  om  huhdrbd  Airs  tihtb 
sxsaiox. 


DAVID  B.  HILL,  Governor. 

ANNUAL  MESSAGE. 
STATE  OP  NEW  YOEK: 

ExBcnriTB  Chuibih,  \ 
Albany,  January  4,  1887.  i 
To  THB  Lboislatube. —  The  ConBtitntion  of  oar  State  re- 
qnires  that  the  QoTernor  "  shall  commtimcate  by  mesBage 
to  the  Legislature  at  every  session  the  condition  of  the 
State,  and  recommend  snch  matters  to  than  as  he  shall 
judge  expedient.'* 
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This  doty  I  proceed  to  discharge  this  year  ia  the  briefest 
manner  possible,  having,  in  previous  aimnal  messages,  very 
folly,  and  at  considerable  length,  expressed  my  views  upon 
the  varions  qnestions  affecting  the  State.  I  may,  how- 
ever, take  occasion  during  the  session  to  communicate  with 
yon  by  special  message  more  frequently  than  has  hereto- 
fore been  the  custom,  upon  such  matters  as  may  arise  from 
time  to  time,  or  upon  subjects  in  relation  to  which  some 
BOggestions  may  hereafter  be  deemed  especially  desirable 
and  expedient 

BeITBWaL  op  FbBVIOVS  BBOOiaOUTDAIIONS. 

Before  referring  particularly  to  the  condition  of  the 
State,  or  making  any  new  suggestions,  I  may  be  permitted 
to  call  your  attention  to  those  made  by  me  in  previous  an- 
nual messages,  upon  which  no  final  legislation  has  yet  been 
perfected.  Some  of  these  were  embodied  in  bills  which 
passed  one  house  but  failed  in  the  other;  others  have  been 
largely  discussed,  but  no  effective  action  taken  thereon, 
while  a  few  have  not  been  considered  at  all. 

It  is  not  deemed  inappropriate  at  this  time  to  respect- 
fully renew  such  recommendations  (some  sixteen  in  num- 
ber), and  invoke  for  them  again  your  careful  consideration. 
They  are  as  follows : 

First.  A  permanent  system  for  the  employment  of  prison 
Ubor." 

This  recommendation  is  not,  however,  intended  to  in- 
clude or  favor  the  reinstatement  of  the  contract  system,  or 
any  other  plan  that  is  equivalent  to  it.  The  Legislatore  of 
1883  permitted  the  people  to  vote  upon  the  question  of  the 
abolition  of  the  contract  system,  and  they  having,  by  a 
large  majority,  expressed  themselves  as  opposed  to  its 
eontinnance,  it  becomes  our  duty  to  respect  their  verdict. 
Some  other  system  must  be  devised  which  should  be  snb- 

1  Sm  I..  IMS,  elwptor  S86,  prorUIiix  for  tte  •BidoynMit  of  MBvieta  la 
But*  priMva. 
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stantiaUy  free  from  the  objectiona  wbidi  were  urged  to 
the  contract  ajatem.  ily  views  as  to  the  general  features 
which  should  characterize  whatever  plan  may  he  pro- 
posed are  so  well  known,  and  have  been  so  frequently  ex- 
pressed to  the  L^islature,  that  any  farther  su^^stions 
upon  this  subject  at  this  time  seem  unneceasary. 

Second.  A  measure  providing  for  spring  munidpal  elec- 
tions in  the  ci^  of  New  York. 

Such  measure  should  be  simple  and  distinctive,  and 
should  not  be  complicated  with  any  other  schemes.  It 
should  be  essentially  a  spring  election  law,  and  nothing 
more.  It  should  provide  for  municipal  elections  once  in 
two  years,  rather  than  annually,  thereby  avoiding  the  ez- 
peixse  and  the  loss  of  public  interest  incident  upon  too 
frequmt  elections;  it  should  not  interfere  with  the  terms 
of  office  of  present  incumbents;  it  should  fix  a  date  for 
such  elections  that  will  accommodate  the  great  majority  of 
the  people,  and  facilitate  rather  than  retard  their  free  ex- 
ercise of  the  elective  franchise. 

Third.  An  amendment  to  the  election  laws  of  the  State 
so  as  to  permit  naturalized  citizens  to  be  roistered  with- 
out the  production  of  their  naturalization  papers,  in  case 
of  the  loss  or  destruction  of  such  pliers,  and  making  their 
oath  or  affidavit  conclusive  evidence  of  citizenship  for  the 
purposes  of  registration.  The  necessity  for  this  amend- 
ment was  fully  explained  in  my  annual  message  of  1885. 
to  which  the  Legislature  is  respectfully  referred.*  The  pro- 
priety of  placing  naturalized  citizens  upon  an  equality  with 
the  native  bom,  in  the  matter  of  affording  equal  facllitieB 
for  honest  registration  and  honest  voting,  cannot  seriously 
be  questioned  by  unprejudiced  men.  It  is  submitted  that 
justice  in  this  respect  should  not  longer  be  delayed. 

Fourth.  A  general  law  for  the  incorporation  of  trust 
companies.' 

*  ClwpUr  644,  mpprtmi  Jnsa  8,  1S87,  proridad  for  tbe  oifudntioB  of  trut 
MHBpuiiM,  for  tbcir  raparvUioB,  and  for  tlw  admliititrkUoii  <rf  tbalr  ^ftiis, 

*  Ante,  p.  2a 
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Last  year  five  speoal  acts  were  passed  for  the  incorpora- 
tion  of  as  many  different  trust  companies,  from  which  I 
felt  compelled  to  withhold  my  approval.  Each  conferred 
different  powers,  and  imposed  different  restrictions,  and 
established  a  different  liability  for  the  respective  com- 
panies, and  such  acts  constituted  special  legislation  of  the 
most  objectionable  character.  Such  companies  should  be 
organized  under  general  laws,  which  should  authorize  the 
assumption  of  uniform  powers  and  liabilities  by  each 
company,  and  it  should  be  provided  that  the  administra- 
tion of  the  affairs  of  all  trust  companies  should  be  sub- 
jected  alike  to  the  supervision,  regulation  and  inspection 
of  the  Superintendent  of  the  Banking  Department. 

The  syst^n  of  general  legislation  contemplated  by  the 
Constitution  *  will  never  be  perfected  bo  long  as  the  Legis- 
lature each  year  favorably  listens  to  the  desire  and  claims 
of  interested  parties  for  special  acts. 

Fifth.  An  amendment  to  the  General  Assignment  Act, 
for  the  purpose  of  preventing  unjust  favoritism,  unfair 
discriminations,  and  an  inequitable  distribntion  of  the 
debtor's  property." 

These  evils  can  be  cured  In  a  measure  at  least,  by  limit- 
ing the  preferences  which  a  debtor  has  the  right  to  make, 
to  a  certain  portion  of  the  assigned  estate,  or  forbidding 
tiiem  altogether  except  in  the  single  instance  of  wages  of 
employees.  The  preferences  (other  than  the  exception 
mentioned)  which  are  now  by  the  policy  of  the  law  allowed 
to  be  made,  are  a  fruitful  source  of  litigation,  and  the 
occasion  of  much  injustice.  The  power  being  subject  to 
great  abuse,  it  should  either  be  properly  restricted  or  en- 
tirely abrogated. 


■  CoDrt.  1S46,  Art  8,  I  1. 

•TUa  tnggeation  wks  embodied  In  dupUr  S03,  apprarad  JmM  2,  tcUoh 
added  a  Mctlon  (30)  to  the  iwlgnininit  Uw  of  1ST7,  ka  «Biwded,  providing 
that  prefnwnee*  otiier  than  for  wagw  or  lalariee  of  emplojea,  be  reitrletod 
to  Mw-third  of  the  adigned  estate  remataing  after  dednoting  aneh  wagea  or 
■aJariea,  aad  tbe  expeaKs  of  adminlatering  the  tnttt. 
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Siiuth.  An  act  providing  for  the  selection  of  a  special 
counsel  for  the  Legislatore,  whose  dnties  shall  he  to  pre- 
pare in  legal  form  all  bills  to  be  introduced  by  any  mem- 
ber; to  give  advice  to  members  and  to  tiie  various  com- 
mittees in  reference  to  proposed  legislation;  to  inspect  the 
bills  before  their  final  passage  in  order  to  detect  errors,  im- 
perfections and  mistakes;  to  suggest  and  frame  the  neces- 
sary amendments,  and  generally  to  act  as  the  legal  adviser 
of  the  Legislature  as  to  matters  of  form.* 

Much  valuable  legislation  is  lost  every  year  by  reason 
of  defective  bills,  hastily  drawn  and  crudely  prepared,  and 
which  might  have  been  savxt  with  the  aid  and  assistance 
of  such  counsel. 

Seventh.  A  revision  of  the  tax  laws  of  the  State, 
whereby  real  and  personal  property  shall  be  placed  upon 
an  equal  footing  for  all  purposes  of  taxation. 

This  subject  was  elaborately  presented  in  the  last  annual 
message,  and  the  arguments  there  urged  need  not  he  re- 
peated here.  The  duty  of  the  Legislature  in  the  pronises 
seems  plain  and  unmistakable. 

Eighth.  A  measure  providing  for  a  plain  enumeration 
of  the  inhabitants  of  the  State.^ 

This  is  clearly  demanded  by  the  Constitution."  It  can- 
not be  refused  without  a  violation  of  the  Constitution. 
The  provisions  of  that  instrument  requiring  a  simple  enu- 
meration of  the  inhabitants  every  ten  years,  upon  which 
to  base  an  apportionment,  are  as  obligatory  and  as  essen- 
tial of  fulfillment  as  are  those  which  direct  that  a  Con- 
stitutional Convention  be  now  held.  One  requirement  can 
be  refused  as  well  as  the  other.  The  fulfillment  of  both 
is  alike  demanded  by  every  consideration  of  honor  and 
good  faith. 


4  A«  to  An  MMnMrftttoa,  *m  1S8S,  not*  18>  ante,  p.  4S. 
b  Conat.  1846,  art.  3,  |  4. 


.yGoo»^lc 


David  B.  Hill,  1887.  299 

The  Constitntion  does  not  exAct  a  census.  An  ennmera* 
tion,  and  that  alone,  is  all  that  it  directs.  The  word 
"census"  cannot  be  found  in  the  Constitution.  The 
foilore  of  previous  Legislatures  to  direct  a  plain  enumera- 
tion—  and  nothing  else — cannot  be  justified.  It  admits' 
of  no  apology  or  excuse.  The  constitutional  duty  is  not 
performed  by  exacting  something  which  the  people  do  not 
want,  to-wit :  a  census  or  collection  of  elaborate  statistics 
of  no  practical  value — and  which  the  Constitution  does  not 
require — and  incorporating  and  confusing  it  with  an  enu- 
meration measure,  and  refusing  to  pass  anything  else. 

What  the  people  desire  and  have  the  right  to  demand  is 
a  simple  enumeration,  which  will  only  cost  them  the  sum 
of  $80,000  or  thereabouts,  rather  than  an  elaborate  and 
complicated  census  which  it  has  been  demonstrated  would 
cost  them  the  sum  of  over  $400,000. 

The  question  is  a  simple  one,  and  it  cannot  be  made 
clearer  by  reiteration. 

This  constitutional  duty  neglected  or  refused  in  1885 
can  be  performed  now.  This  is  common  sense — it  is  in 
accordance  with  precedents,  and  the  principle  involved  has 
been  adjudicated  by  the  courts.  No  good  reason  exists 
why  the  present  Legislature  should  not  perform  its  plain 
and  bounden  duty  in  this  regard.  No  party  can  long  re- 
tain power  which  refuses  a  fair  enumeration  of  the  people, 
solely  in  order  to  prevent  an  honest  reapportionment  of 
the  State.  Political  control  may  be  retained  by  such 
methods  for  a  time,  but  sooner  or  later  the  wrong  will  be 
righted.  If  this  Legislature  does  not  assnme  the  honor 
and  credit  of  doing  it,  some  other  Legislature,  in  the  near 
future,  surely  will. 

Ninth.  The  creation  of  a  commission  to  revise  the 
charter  of  the  city  of  New  Tort^ 


■  In  1890,  hf  ehkpUr  S11,  k  momiumt  wu  InitUUd  for  tbe  eoBMlidatton 
of  the  dty  of  Nev  Fork  with  other  «(lj<rfntng  munletpkltUM,  and  »  commla- 
rioa  wu  ankttd  to  e»unitM  and  report  to  tht  Le^Utuie  ooncemlng  the 
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This  is  recommended  as  preferable  to  a  renewal  of  the 
attempts  which  are  annually  made  to  secure  needed 
amendments  by  piece-meal.  Instead  of  such  nsnally  futile 
efforts  at  reform,  there  should  be  a  systematic  endeavor 
to  perfect  a  new  and  revised  charter,  carefully  prepared 
and  well  considered,  which  shall  absolutely  guarantee  to 
that  city  complete  local  self-government 

The  administration  of  the  city  government  should  be 
divorced  as  much  as  possible  from  the  State  government. 
There  should  be  essentially  home  mle  in  reference  to 
strictly  local  affairs. 

The  necessity  for  a  revision  of  the  city  charter,  in  order 
to  accomplish  snch  desired  results,  is  conceded.  The 
mayor  should  be  vested  with  more  extensive  powers;  the 
varioQS  departments  should  be  mainly  single-headed;  the 
terms  of  office  of  such  department  officials  should  be  co- 
ext«asive  with  that  of  the  mayor,  and  no  longer;  the  mayor 
should  have  the  absolute  power  of  removal,  for  cause,  of 
all  department  officials  appointed  by  him,  and  such  re- 
moval should  not  be  subject  to  the  approval  of  the  Qov- 
emor;  many  offices  now  appointive  should  be  elective,  and 
the  people  should  be  more  thoroughly  trusted  in  the  man- 
agement of  their  own  municipal  affairs. 

If  powers  are  sometimes  abused,  it  does  not  follow  that 
they  should  be  wholly  withdrawn.  A  proper  form  of 
municipal  government  should  be  established,  to  which 
there  should  be  given  a  steadfast  adherence.  The  fact 
that  bad  men  are  occasionally  elected  famishes  no  argu- 
ment for  the  changing  of  a  system  to  which  there  is  other- 
wise no  objection. 

expediency  of  luch  |>r»poMd  MMUolidAtioii  irith  rMommmdntioBa  rel&tiTe 
thereto.  Thl«  morement  resulted  in  the  creation  of  what  hai  ■inoe  been 
known  ■■  "  Greater  New  York,"  L.  1896,  chapter  488,  provided  for  a  com- 
mtwiiw  to  prepare  a  charter  for  the  new  city.  Sufh  new  charter  wna  enacted 
tn  ISBT,  chapter  378,  and  the  charter  wm  rsriied  and  amonded  in  import- 
ant partienian  l^  L.  1901,  chapter  46S. 
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Tile  authorization  of  the  appointment  of  a  competent 
oommiesion,  limited  in  number,  bat  oompoied  of  fonner 
majors,  oorporation  oonnsels,  comptrollers,  or  others 
familiar  with  the  city  government,  together  with  a  few 
leading  citizens  of  each  party,  and  intelligent  representa- 
tives of  all  classes  and  interests,  to  frame  and  report  a 
new  charter,  would  unquestionably  lead  to  the  prepara- 
tion of  an  improved  and  reasonably  satisfactory  one,  and 
would  be  a  progressive  and  practical  step  in  the  cause  of 
mnnicipal  reform.  It  is,  of  course,  understood  that  the 
commission  so  appointed  should  submit  its  report  to  the 
L^^latnre  for  adoption. 

The  difficulty  is  that  heretofore  there  has  been  altogether 
too  much  vague  talk  of  reform,  and  too  many  elaborate 
theories  have  been  advanced  with  little  or  no  practical 
effort  to  accomplish  anything  of  real  benefit  to  the  city. 
It  is  submitted  that  the  creation  of  a  charter  commission 
is  something  practical  and  worthy  of  immediate  adoption. 

Tenth.  The  abolition  of  the  B^nts  of  the  University, 
and  the  transfer  of  most  of  their  powers  to  the  Depart- 
ment of  Public  Instruction.* 

Eleventh.  The  abolition  of  the  State  Board  of  Charities, 
and  the  concentration  of  its  powers  in  a  single  officer.* 

Twelfth.  The  abolition  of  the  SUte  Board  of  Health, 
and  the  vestii^  of  its  powers  in  one  officer." 

The  last  three  measures  (numbered  tenth,  eleventh  and 
twelfth)  were  fully  discussed  in  last  year's  message,  and 
the  reasons  for  their  enactment  fully  set  forth.  It  seems 
unnecessary  to  repeat  the  arguments  then  presented.  It 
is  sofficient  to  say  that  the  essential  object  sought  to  be 
accomplished  by  each  of  said  measures  is  the  same,  namely, 


«As  to  the  Bbolttum  of  tiM  Reginta  of  th«  UnlMrritT',  *m  18BS,  note  9, 
Mte,  p.  ITI. 

'A*  to  the  aboliUoii  of  tko  State  Board  of  Charltici,  we  IMS,  not*  10, 
•afr,  p.  173. 

•  Ai  to  tbe  State  Board  of  HMlth,  eee  ISSt,  mU  II,  anf.  p.  ITS. 
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the  proper  concentration  o£  power  upon  a  single  6fficial 
in  whom  the  full  ref^nsibility  for  offidal  action  should 
vest  The  unification  of  the  supervision  of  the  educa- 
tional interests  of  the  State,  involved  in  the  abolition  of 
tiie  Begents,  is  especially  desirable. 

It  is  one  of  the  great  defects  or  evils  in  the  present  sys- 
tem of  the  discharge  of  pabllc  dnties  by  large  bodies  or 
boards  of  officials,  that  there  is  no  one  who  is  personally, 
individually  or  solely  responsible  for  whatever  action  is 
taken.  A  division  of  responsibility  natarally  begets  loose- 
ness of  administration.  It  is  believed  that  power  and 
responsibility  should  be  united,  and  go  hand  in  hand,  and 
that  thereby  the  efficiency,  usefulness  and  economy  of  the 
public  service  will  be  greatly  promoted. 

Thirteenth.  An  enabling  act  for  the  purpose  of  enforc- 
ing that  provision  of  the  Constitution  which  declares  that : 
"  The  free  exercise  and  enjoyment  of  religious  profession 
and  worship,  without  discrimination  or  preference,  shall 
forever  be  flowed  in  this  State  to  all  mankind."*'* 

Much  legislation  has  been  heretofore  proposed,  but  none 
has  ever  been  actually  perfected  to  carry  out  this  consti- 
tutional guaranty  of  religious  freedom.  There  should  be 
enacted  whatever  proper  measure  may  be  essential  to  fully 
and  entirely  secure  the  salutary  objects  intended  to  be  ac- 
complished by  the  provision  of  the  Constitution  above 
quoted. 

Fourteenth.  An  amendment  of  the  criminal  law  by  pro- 
viding for  its  more  speedy  enforcement  in  cases  of  murder 
in  the  first  degree,  by  allowing  an  appeal  4irectiy,  or  in  the 
first  instance,  from  the  Court  of  Oyer  «nd  Terminer  to 
the  Court  of  Appeals." 

e  Couat.  1646.  art  1,  I  3. 

B  Aa  to  the  f i«e  exerciM  ol  relt^us  profeulon  uid  wonhip,  lee  1B8C,  ante 
7,  ante,  p.  SS,  uid  1892,  cIiKptcr  396.      . 

IS  A«  to  the  enforcement  of  the  l&w  in  chm  of  murder  in  tb«  firat  degfM, 
■ee  1885,  ante,  p.  37  note;  aJao  18^  noU  U,  antt,  p.  181,  u>d  L.  1887, 
ehkp.  493. 
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FifteetUK  An  act  limitmg^,  regulatiBg  and  reBtrictlng 
the  power  of  corporations  in  the  iasne  of  stock  and  bon<^. 

The  manner  in  wMch  corporations  under  existing  laws 
are  permitted  to  issue  and  place  upon  the  market  stock 
and  bonds,  representing  little  or  no  valuable  considera- 
tion or  equivalent  actually  paid  in,  and  which,  although 
not  l^ally,  yet,  in  effect,  are  a  fraud  up<»i  the  corporations 
as  well  as  an  imposition  upon  the'  purchasers  and  the  pub- 
lic— presents  a  crying  abuse  and  loudly  calls  for  legis- 
lative interferraice. 

Svsteenik.  A  general  law  providing  specially  for  the 
incorporation  of  trades  unions. 

Condition  of  thb  Statb. 
Finances, 
The  condition  of  the  finances  of  the  State  is  gratifying. 
The  debt  has  been  reduced  $134,650  during  the  past  fiscal 
year,  by  the  payment  of  $100,000  Niagara  Reservation 
bonds  and  $34,650  Canal  bonds.  On  the  30th  day  of  Sep- 
tember, 1886,  the  total  funded  debt  was  $9,327,204.87, 
classified  as  follows: 

Cfeneral  fund  (Indian  annuities) $122,694  87 

Canal  debt 8,304,510  00 

Niagara  Beservation  bonds 900,000  00 

$9,327,204  87 
Aggregate  Sinking  Fund 5,051,073  82 

Total  debt  unprovided  for $4,276,131  05 


The  increase  of  the  aminal  expenses  required  for  the 
government  of  the  State  is  a  matter  for  serious  considera- 
tion. 
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WUle  the  tax  rate  for  the  fiscal  year  is  2  95/100  mills 
and  that  of  last  year  was  2  96/100  mills,  there  was  in  fact 
no  reduction  of  taxation,  as  the  taxes  levied  last  year 
amounted  to  $9,160,405.11,  and  those  of  this  year  to  the 
sum  of  $9,512312.91,  showing  an  increase  of  $352,407.80, 
and  thiSf  notwithstanding  the  fact  that  not  a  dollar  was 
appropriated  toward  the  completion  of  the  Capitol,  and 
the  amoont  necessarily  required  to  prevent  the  prisoners 
in  the  State  prisons  from  being  kept  in  idleness  was  re- 
fused, and  several  other  equally  meritorious  appropria- 
tions, demanded  by  the  best  interests  of  the  State  at  large 
were  rejected,  while  local  appropriations,  in  which  par- 
ticular localities  were  specially  interested,  were  granted 
with  exceeding  liberality,  and  to  such  an  extent  that  I  felt 
compelled  to  withhold  my  approval  from  items,  mainly  of 
that  character,  amounting  in  the  aggregate  to  the  sum  of 
$326,747,  which,  if  they  had  not  been  disapproved,  would 
still  farther  have  swelled  the  taxation  of  the  present  fiscal 
year. 

The  exercise  of  a  wise  economy  in  all  the  departments 
of  the  State  government  is  imperatively  demanded.  The 
expenses  of  the  Legislature  are  annually  increasing, 
augmented  by  long  sessions,  which  are  occasioned  In  great 
part  by  the  vast  voliune  of  local  and  special  legislation 
enacted,  much  of  which,  it  would  seem,  might  well  be 
avoided  or  prevented  by  the  passage  of  general  laws. 

2'axation. 
During  the  past  few  years  additional  schemes  of  taxa- 
tion have  been  adopted  which  have  proved  successful  and 
brought  new  sources  of  revenue  to  the  treasury.  These 
are  the  Corporation  Tax  Law,  whereby  a  direct  State  tax 
is  laid  npon  certain  corporations,  the  amount  received 
from  this  tax  alone  during  the  fiscal  year  being  the  sum 
of  $1,376,061.44;  the  tax  on  collateral  inheritances  under 
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the  act  of  1885,  which  realized  the  snm  of  $84,128.92  dnr- 
ing  the  fiscal  year;  the  special  tax  on  the  organization  of 
corporations,  which  only  went  into  effect  on  April  16, 1886* 
and  from  which  was  reoeived,  np  to  September  30,  last, 
the  snm  of  $53,600.06,  and  np  to  this  date  the  sum  of 
$48,061.77  additional,  making  a  total  of  $101,661.81.  Last 
year  an  act  was  passed  which  went  into  effect  on  May 
first,  whereby  a  small  snm  was  required  to  be  paid  for 
the  benefit  of  the  State  by  each  notary  public  upon  his 
acceptance  of  the  office,  and  there  has  been  already  realized 
from  this  source  alone  the  sum  of  over  $4,300,  and  it  is 
estimated  that  this  special  tax  will  aimually  produce  not 
less  than  $25,000,  being  more  than  sufficient  to  pay  the 
entire  annual  expenses  of  the  Executive  Department. 

It  would  seem  to  be  desirable  that  other  and  new  methods 
of  raising  revenue  should  be  devised,  in  order  to  relieve 
the  people  from  the  burdens  of  increased  direct  taxation. 
While  the  times  are  slowly  but  steadily  improving,  our  tax 
payers  feel  keenly  the  necessity  of  continued  retrench- 
ment, and  every  possible  reduction  of  taxation  will  be 
greatly  appreciated  at  the  present  time. 

Another  form  of  special  taxation  has  been  suggested, 
which  is  to  require  a  specific  tax  to  be  paid  upon  all  con- 
tracts for  the  sale  of  stocks,  or  bonds  of  corporations,  or 
for  the  sale  of  petroleum,  drugs,  cotton,  tea,  coffee,  pork, 
grain  and  other  produce,  which  contracts  are  popularly 
known  as  the  transactions  of  "bucket  shops,*'  so  called, 
wherein  such  property  so  assumed  to  be  sold  or  purchased 
is  not  understood  in  fact  to  be  sold  or  purchased  or  in- 
tended to  be  transferred  or  delivered,  but  the  transactions 
are  in  effect,  though  not  in  form,  bets  or  wagers  upon  the 
future  market  prices  of  such  property.  These  transac- 
tions are  immense,  and  are  increasing  in  amount  throngh- 
out  the  State,  and,  being  difficult  to  prevent  or  to  control 
l^  taw,  they  could  be  restricted  to  some  extent  by  being 
subjected  to  a  special  percentage  tax,  graded  in  propor- 

yoL^vni— 20. 
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tion  to  the  amonnt  of  the  operations,  and  could  be  made 
to  yield  a  handsome  annnal  revenue  to  the  State.  Snch 
a  species  of  taxation  would  work  no  injustice  to  any  legiti- 
mate business,  and  those  who  engage  in  such  purely  specu- 
lative and  non-prodnctiTe  methods  of  obtaining  a  liveli- 
hood can  easily  afford  to  liberally  contribute  toward  the 
expenses  of  the  government  of  the  State  which  protects 
or  tolerates  their  peculiar  vocation.  It  need  hardly  be 
stated  that  the  legitimate  business  transactions  of  any 
regular  broker,  buiker  or  commission  merchant  are  not 
intended  to  be  included  in  this  suggestion  for  taxation, 
nor  is  it  desired  that  they  should  be  affected  by  the  pro- 
posed legislation." 

It  is  submitted  that  it  should  be  the  effort  of  the  Legis- 
lature to  devise  means  to  lessen  the  present  burden  of 
taxation  npon  real  estate,  and,  among  other  ways,  by  pro- 
viding for  the  taxation  of  that  species  of  property  which 
now  almost  entirely  escapes  assessment,  to-wit:  The  in- 
debtedness of  corporations,  joint-stock  companies  and 
associations,  represented  in  the  scrip,  bond  or  certificates 
of  indebtedness  issued  by  such  bodies,  and  the  imposition 
of  a  special  tax  thereon  to  be  fixed  by  law  and  to  be  col- 
lected from  such  organizations  by  the  Comptroller  of  the 
State.  This  plan  is  believed  to  be  a  simple  but  effective 
method  of  reaching  a  class  of  property  heretofore  wholly 
untaxed  as  against  the  bodies  issuing  the  evidences  of 
indebtedness  mentioned,  and  practically  not  taxed  at  all  as 
against  any  one,  under  the  present  defective  method  of 
taxation,  whereby  personal  property  so  largely  escapes 
all  taxation.  It  is,  of  course,  understood  that  the  details 
of  the  bill  should  provide  against  the  possibility  of  any 
double  taxation,  wUch  can  easily  be  done. 

11  Am  to  the  Uz  eonuniMhin  see  1881,  note  1,  mta  vol.  7,  p.  S16.  Pet 
wider  bead  of  rMrfy-Dof  WU,  Jnae  8S,  tlw  veto  of  a  bill  to  tax  bndM 
■bops;  alw  L.  1900,  ehftp.  til,  iBpotfaif  r  Ui  «  tnoifBr  of  eorpont*  ttoefc. 


.yGoo»^lc 


David  B.  Hill,  1887.  307 

The  people  will  welcome  aaiy  relief  to  taxation  upon  real 
estate,  and  approve  any  fair  proposition  the  tendency  of 
which  ia  to  equalize  the  burdeuB  of  taxation,  and  to  oompel 
personal  property  to  bear  its  proper  proportion  of  the  ex- 
penses of  government 

The  assessed  valuation  of  personal  property  of  the 
State,  in  1875,  was  over  four  hundred  and  seven  millions 
of  dollars,  and  in  1885  It  was  only  three  hundred  and 
thirty-two  millions,  showing  a  decrease  In  ten  years  of 
seventy-five  millions.  In  one  year  alone  —  from  1884  to 
1885  —  there  was  a  decrease  of  over  thirteen  millions.  It 
is  evident  that  this  decrease  has  been  upon  the  assessment- 
rolls  alone,  and  that  the  value  or  amonnt  of  personal  prop- 
erty in  this  State  has  not,  in  fact,  decreased,  and  demon- 
strates that  our  tax  laws  are  either  grossly  defective, 
loosely  or  fraudulently  executed,  or  shamefully  evaded. 

A  glance  at  the  situation  in  other  States  and  the  com- 
parisons afforded  thereby  furnish  ample  evidence  upon 
tins  anbjeet 

la  1880  the  assessed  valuation  of  personal  property  in 
Massachusetts  was  over  four  hundred  and  seventy-three 
joillions,  being  over  one  hundred  and  flfty^one  million!! 
more  than  the  valuation  of  personal  property  in  this  State 
in  that  year.  In  the  same  year  the  personal  property  in 
Ohio  was  assessed  at  over  four  hundred  and  forty  millions 
of  dollars,  being  one  hundred  and  eighteen  millions,  or 
thereabouts,  in  excess  of  the  assessment  of  the  personal 
property  in  our  State  in  that  year.  In  Ohio  the  personal 
paid  about  forty-two  per  cent  of  the  State  tax.  In  Massa- 
chusetts it  paid  about  forty-two  and  sixty-one  one-hun- 
dredths  per  cent.;  In  Indiana,  with  a  personal  valnation  of 
mtb  hundred  and  ei^ty-nine  millions,  or  thereabouts,  it 
paid  about  thirty-five  per  cent. ;  in  Illinois,  with  a  personal 
valuation  of  about  two  hundred  and  eleven  millions,  it  paid 
about  thirfy-sevm  per  cent,  while  in  the  great  State  of 
New  York,  embraeiDg  the  city  of  New  York,  wherein  is 
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believed  to  be  concentrated  and  possessed  a  large  share  of 
the  wealth  of  the  country,  the  peraonal  property,  in  the 
year  1880,  paid  but  about  fourteen  per  cent  of  the  State 
tax,  and  in  the  year  1884  only  about  eleven  and  forty-seven 
one-hundredthg  per  cent,  of  such  tax.  The  remedy  for  these 
glaring  inequalities  was  distinctly  pointed  out  in  the  mes- 
sage of  last  year. 

The  CoNsrrruTiOKU,  Convbntiok. 

The  people  at  the  recent  election  having  voted  in  favor 
of  the  holding  of  a  constitutional  convention,  it  becomes  the 
duty  of  the  Legislature,  at  this  session,  in  obedience  to  the 
mandate  of  the  Constitution  (art.  XUl,  sec.  2),  to  ''  pro- 
vide by  law  for  the  election  of  delegates  to  snch  convoi- 
tion."  The  number  of  delegates  of  which  snch  convention 
shall  be  composed,  their  qualifications  and  compensation, 
the  manner  of  their  election,  and  the  territory  or  districts 
which  they  shall  represent,  the  time  of  their  assembling, 
and  other  important  matters  of  detail  are  not  laid  down  or 
prescribed  in  the  Constitution  itself,  but  are  left  to  the  dis- 
cretion of  the  law-making  power,  to  be  manifested  and  de- 
clared in  a  statute  now  to  be  enacted.  It  is  essential  that 
these  details  be  not  hastily  or  lightly  determined,  but  only 
after  most  careful  and  deliberate  consideration,  as  the 
ultimate  success  of  the  wortc  of  the  convention  may  much 
depend  upon  the  manner  of  the  disposition  of  these  pre- 
liminary questions. 

The  convention  of  1821  was  composed  of  one  delegate 
elected  from  each'  Assembly  district  in  the  State.  The  con- 
vention of  1846  was  chosen  in  the  same  manner  and  con- 
sisted of  one  hundred  and  twenty-eight  members,  corre- 
sponding to  the  number  of  Assembly  districts.  The 
convention  of  1867  consisted  of  one  hundred  and  sixty 
members,  of  which  one  hundred  and  thirty-two  were  elected 
from  Senatorial  districts  (four  from  each  district),  and 
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thirty-two  were  elected  b;  the  State  at  large,  no  elector 
being  permitted  to  vote  for  more  than  sixteen  delegates, 
the  effect  being  that  the  delegates-at-large  were  thereby 
equally  divided  between  the  two  principal  political  parties 
of  the  State. 

While  it  is  desirable  that  the  convention  be  a  snffideutly 
Qomerons  body  to  enable  all  parties  and  classes,  as  well  as 
all  the  varied  and  diverse  interests  in  the  State  to  be  repre- 
sented, or  have  a  fair  opportmiity  for  representation,  it 
may  be  questioned  whether  a  somewhat  smaller  body  than 
the  last  convention  may  not  be  preferable  and  tend  to 
insure  more  expeditious,  efficient  and  Batisfaotory  work.  A 
convention  of  limited  size,  if  chosen  apon  such  a  basis  aa  to 
be  thoroughly  representative  in  its  character,  can  as  well 
express  the  sentiments  of  the  pec^le  as  a  lai^r  one,  and 
seems  in  every  respect  more  desirable.  A  smaller  body 
tends  to  prevent  tedions  and  unreasonable  debate—can  be 
more  economically  conducted,  and  can  more  readily  accom- 
plish practical  results,  while  at  the  same  time  it  is  enabled 
to  act  with  greater  dellberatioB. 

The  last  convention,  by  reason  of  its  nnmerous  member- . 
ship,  was  manifestly  a  cumbersome  and  unwieldy  body, 
inclined  to  interminable  discnssion,  and  disposed  to  devote 
much  time  to  the  consideration  of  innovations  of  every  eon< 
ceivable  character.  Its  sessions  continued  for  almost  nine 
months,  and  it  cost  the  tax  payers  of  the  State  the  sum  of 
$385,531,  and  its  work  was,  finally,  mainly  rejected  by  the 
people. 

The  Constitutional  Commission  of  1872,  composed  of 
thirty-two  members,  sat  but  fourteen  weeks,  and  cost  only 
the  sum  of  $24,916,  and  its  work  was  substantially  all  ap- 
proved by  the  people. 

It  is  believed  that,  so  far  as  is  possible,  the  various  inter- 
ests in  the  State  should  be  represented  in  the  convention, 
which  should  include  not  only  the  adherents  of  the  two 
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principal  political  parties,  bnt  the  promiDent  representa- 
tives of  the  prohibition,  license,  woman  anffrage,  labor  re- 
form and  anti-monopoly  sentiment,  as  well  as  those  identi- 
fied with  any  other  special  interest  of  importance  desiring 
changes  in  the  organic  law  of  the  State,  thereby  rendering 
it  emphatically  the  people's  convuition  as  contemplated  by 
the  Constitution.  For  this  pnrpose  it  is  deemed  advisable 
that  as  many  delegates  be  elected  from  the  State  at  large 
as  may  be  practicable;  and  experience  seems  to  show  that 
this  method  will  also  be  more  likely  to  seoore  a  better  class 
of  delegates  than  the  district  syston. 

It  is  suggested  that  the  oonvention  should  consist  of  one 
hundred  and  ten  delegates,  of  which  8ixty-«ight  shonld  be 
elected  by  districts,  two  from  each  oongressionol  district, 
and  forty-two  should  be  elected  from  the  State  at  large,  no 
elector  being  permitted  to  vote  for  more  than  fifteen  dele- 
gates, and  the  forty-two  delegates  receiving  respectively 
the  highest  nnn^r  of  votes  should  be  declared  elected. 
This  would  probably  secure  fifteen  delei^tes-at-large  to 
each  of  the  two  principal  political  parties,  leaving  twelve 
delegates-at-large  to  be  selected  by  other  interests,  and 
leaving  the  district  delegates  to  be  elected  as  the  electors 
of  the  various  districts  should  determine — eitiier  accord- 
ing to  existing  political  divisions,  or  upon  a  non-partisan 
basis,  or  otherwise.  If  it  diould  be  deemed  desirable  to 
further  adopt  the  system  of  minority  representation,  it 
might  also  be  provided  that  in  voting  for  district  delegates 
each  elector  should  vote  for  only  one  delegate,  and  the  two 
candidates  receiving  respectively  the  hi^est  number  of 
votes  in  any  district  shonld  be  elected. 

It  is  submitted  that  the  district  delegates  should  be  se- 
lected by  Congressional,  rather  than  Senatorial  or  Assem- 
bly districts,  because  the  last  ai^rtionment  made  in  the 
State  (which  was  in  1883)  related  to  Congressional  dis- 
tricts and  was  based  upon  the  Federal  enumeration  of  1860, 
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while  there  has  been  no  apportioiiment  of  Senatorial  or 
Assembly  districts  since  1879,  which  was  based  upon  a 
State  enumeration  made  in  1875 — over  eleven  years  ago — 
and  it  is  admitted  that  the  population  of  the  several  dis- 
tricts has  greatly  changed  since  that  period. 

It  is  assumed  that  in  a  matter  of  such  vast  consequence 
and  importance  as  the  revision  of  the  Constitution,  there 
will  be  no  endeavor  to  obtain  any  supposed  political  or 
partisan  advantage  by  a  refusal  to  permit  the  people  of  the 
State  to  be  fairly  and  equitably  represented  in  their  own 
constitutional  convention  according  to  the  last  enumera- 
tion and  apportionment  of  its  inhabitants." 

A  St&ii  Q-as  CoMHisaiov. 

There  has  been  much  complaint  of  late  years  in  regard 
to  the  alleged  abuses  and  extortionate  charges  on  the  part 
of  gas  companies.  Such  complaint  has  not  been  confined 
to  any  particular  section  of  the  State,  although  it  has  prin- 
cipally come  from  the  city  of  New  York;  and  the  general 
desire  to  remedy  it  in  that  city  found  expression  in  several 
measures  which  were  passed  by  the  Le^slatnre  last  year, 
three  of  which  were  approved,  but  one  of  which  I  felt  com- 
pelled to  veto. 

It  is  understood  that  the  enactments  which  were  approved 
have  given  a  considerable  measure  of  relief  to  the  gas  con- 
sumers of  the  city  of  New  Tork,  without,  so  far  as  can  be 
discovered,  doing  injustice  to  the  companies.  The  bill 
which  was  disapproved  was  not  only  seriously  defective  in 
many  respects,  but  it  established  a  special  gas  commisBion 
for  that  city  alone,  rather  than  a  State  commission,  and 
was,  therefore,  clearly  objectionable.  It  also  conferred 
upon  snch  local  conuuission  certain  extraordinary  and  dan- 
gerous powers. 


U  See  poet,  p.  4T0,  for    the  report  of   the  Assembly  committee    oa    tb« 
GoremoT'e  veto  of  the  conitltatloiwl  eoDventloB  bill. 
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It  is  suggested  that  the  pnhlic  demand  for  the  correction 
of  any  abuses  which  may  still  exist,  and  which  have  not 
already  been  entirely  remedied,  may  be  met  by  the  passage 
of  a  measure,  not  local  in  its  character,  but  proylding  for 
the  appointment  of  a. State  commission,  with  power,  under 
reasonable  restrictions,  to  regulate  and  control  the  man- 
agement of  all  gas  companies  thronghont  the  State,  to  in- 
vestigate all  overcharges  and  other  complaints;  to  report 
its  recommendations  to  the  Legislature,  and,  in  general,  to 
possess  over  gas  companies  powers  somewhat  similar  to 
those  which  the  Bailroad  Commission  of  the  State  has  over 
railroad  companies;  such  commission  to  be  maintained 
without  cost  to  the  State,  but  at  the  expense  of  the  gas 
companies,  in  a  manner  analogous  to  that  in  which  the 
Insurance  Deparbnent  and  the  Bailroad  Commission  are 
now  supported.  It  is  believed  that  such  a  measure,  care- 
fully perfected  in  its  details,  as  its  importance  requires, 
and  aiming  to  do  exact  justice  between  the  companies  and 
the  consumers,  and  protecting  each  in  a  fair  and  equitable 
manner  would  meet,  with  no  opposition  from  any  source, 
and  relieve  the  Legislature  from  the  annual  clamor  for 
special  legislation,  and  at  once  afford  a  satisfactory  solu- 
tion of  many  difficult  questions  pertaining  to  this  subject. 

The  propriety  of  framing  the  proposed  measure,  so  as  to 
include  within  its  provisions  ail  electric  and  other  lighting 
companies,  is  also  suggested  for  yonr  consideration." 

The  Intebbsts  of  Labok. 

Tour  attention  is  especially  invited  to  the  subject  of  the 

relations  of  labor  to  the  State,  and  it  is  hoped  that  it  may 

receive  such  wise  and  judicious  consideration  as  its  merits 


IS  In  1905  by  cliftpUr  737,  a  ocmmiSBion  of  gaa  uid  electricity  wai  eatab- 
liihed  "  with  power  to  regulate  the  price  of  gaa  and  electric  light,  and  cer- 
tain other  electrical  eerrices,  and  to  provide  for  tfae  control  and  luperrUloB 
of  gaa,  electric  light  and  other  electric  eorporationi."  The  commiHion  wbb 
to  be  composed  of  three  members  appointed  by  the  Governor  and  Senate.  TUi 
commission  was  aboHslied  in  1907.  chap.  429,  and  it*  powers  were  T«ited  in 
the   Public   Service   CommiHiona   created   by   the  Utter  act 
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and  the  mcreaaing  interest  which  its  discussion  everywhere 
evokes,  would  seem  to  demand  at  your  hands. 

It  is  useless  to  shut  our  eyes  to  tke  fact  that  there  seems 
to  be  a  growing  discontent  among  the  industrial  classes,  at 
least  in  certain  portions  of  the  State,  and  especially  in  our 
large  cities,  aiLd  it  is  the  province  of  those  intrusted  with 
authority  to  endeavor  to  alleviate  and  pacify  it. 

It  is  not  believed  that  there  exists  any  desire  on  the  part 
of  intelligent  workingmen  to  overturn  the  foundations  of 
society  or  to  imperil  the  peace  and  good  order  of  the  State. 
Their  true  interest  lies  in  the  preservation  of  our  free  in- 
stitutions, in  the  security  of  property  and  the  protection  of 
chartered,  as  well  as  individual  rights.  They  seek  the  cor- 
rection of  the  wrongs  of  labor,  but  not  by  violence,  anarchy, 
agrarianism  or  communism.  They  naturally  and  properly 
desire  to  benefit  their  condition  in  life,  impelled  by  honest 
purposes  and  an  enli^tened  self-interest,  inherent  in  every 
enterprising  and  progressive  man.  They  have  no  form  of 
government  or  organizatioa  of  society  to  suggest,  incon- 
sistent with  the  welfare  of  all  the  people,  nor  do  they  de- 
mand in  their  behalf  any  vague  and  incomprehensible 
schemes  of  Utopian  progress. 

What  the  thoughtful  workingmen  of  the  State  want  is 
not  glittering  generalities  or  fine-span  theories,  but  practi- 
cal measures  of  relief.  It  should  be  our  aim  to  study  their 
wants,  to  respectfully  and  attentively  listen  to  their  com- 
plaints, to  dispassionately  discuss  their  proposed  projects, 
and  in  a  kindly  spirit  to  intelligently  distinguish  between 
their  real  and  their  fancied  grievances.  It  is  believed  that 
a  more  generous  recognition  of  their  claims  to  public  posi- 
tions would  not  only  familiarize  them  with  the  duties  and 
responsibilities  of  public  trusts,  and  quicken  their  realiza- 
tion of  the  difficulties  involved  in  attempting  to  furnish  a 
panacea  for  all  the  evils  incident  to  society,  but  would  as 
well  tend  to  bring  about  more  hannonious  relations  between 
capital  and  labor,  and  between  all  classes  of  the  people. 
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It  is  the  growing  impression,  founded  apon  much  truth, 
that  ofSces  are  too  frequently  sought  by  and  bestowed  upon 
wealthy  men  who  obtain  them  by  the  lavish  and  improper 
use  of  money  rather  than  any  real  merit  of  their  own.  This 
fact  disconrages  men  of  moderate  means  from  seeking 
official  honors,  and  creates  the  conviction  in  the  minds  of 
workingmen  that  public  positions  are  not  within  their  reach. 

The  propriety  of  lessening  the  hours  of  the  daily  labor 
of  workingmen,  so  far  as  the  same  can  be  properly  con- 
trolled or  regulated  by  law,  is  commended  to  yonr  careful 
consideration. 

It  is  the  tme  policy  of  the  State  to  elevate  and  dignify 
labor,  not  by  exacting  the  greatest  amount  of  toil  that  the 
laboring  classes  are  capable  of  furnishing,  but  by  legiti- 
mately encouraging  every  honest  effort  to  improve  their 
condition,  and  requiring  that  only  reasonable  hours  of 
labor  shall  constitute  a  day's  work,  for  which  full  and  ade- 
quate compensation  should  be  received. 

The  fact  should  be  recognized  that  in  all  branches  of 
business,  and  in  all  the  activities  of  life,  Uiere  is  a  growing 
tendency  toward  greater  relaxation  from  toil,  and  more 
recreation,  especially  in  certain  seasons  of  the  year.  It 
may  be  safely  asserted  that  where  ten  persons  took  a  vaca- 
tion during  the  summer  months  fifteen  years  ago,  hundreds 
do  so  now,  and  yearly  the  number  is  increasing.  While 
merchants,  bankers,  ministers,  lawyers,  physicians,  teach- 
ers and  other  business  and  professional  men  take  long 
vacations  in  summer  or  winter,  and  sometimes  in  both, 
such  absences  are  usually  impossible  on  the  part  of  me- 
chanics and  workingmen,  and  any  relief  to  them  must  come, 
if  at  all,  in  reduced  hours  of  labor  and  more  recreation  at 
their  own  homes.  Labor-saving  machinery,  the  appliances 
of  science,  and  the  general  improvements  of  the  age,  conpled 
with  the  genius,  skill  and  intelligence  of  our  artisans  and 
laborers,  have  rendered  unnecessary  the  constant  and  ex- 
acting toil  and  the  great  volume  of  labor  which  character- 
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ized  the  employments  of  our  forefatbers,  and  also  have 
enabled  as  to  dispense  with  much,  of  the  tmremittiug  exer* 
tlons  which  seemed  to  be  required  even  a  few  years  ago. 
The  costoms  and  habits  of  the  people  are  changing  with  the 
growth  of  the  country,  and  all  alike  should  receive  their 
just  share  of  the  benefits  and  advantages  which  arise  from 
the  changed  condition  of  affairs  and  from  the  results  which 
mark  the  progress  of  civilization. 

The  dignity  of  labor  can  best  be  preserved  by  insisting 
that  labor  shall  be  better  compensated.  Increased  compen- 
sation will  furnish  greater  facilities  for  education,  more 
comfortable  bcones,  more  contented  families  and  better 
opportunities  for  recreation,  as  well  as  tend  to  develop 
nobler  aims  and  purposes  on  the  part  of-  workingmen, 
greater  interest  in  the  peace  and  prosperity  of  the  State, 
and  higher  ideas  of  citizenship. 

Poverty  is  one  great  source  of  discontent.  Overwork, 
poorly  recompensed,  is  another.  It  is,  therefore,  suggested 
that  the  demand  of  wage-workers  for  shorter  hours  and 
increased  compensation  presents  a  subject  entitled  to  re- 
spectful consideration  at  your  hands,  to  the  end  that  such 
legislation  may  be  enacted  as  may  best  aid  the  accomplish- 
ment of  such  benign  results. 

I  had  the  honor  of  saying  in  my  first  annual  message,  in 
1885,  that:  "It  is  evident  that  labor  does  not  recdve  its 
fair  proportion  of  the  rewards  which  industry  and  honesty 
entitle  it  to  share,"  and  the  sentiment  will  bear  repetition. 
To  provide  a  remedy  for  this  inequitable  condition  of 
affairs,  in  so  far  as  it  can  be  corrected  by  the  passage  of 
JQst  and  wholesome  laws,  may  be  deemed  the  duty  as  well 
as  the  pleasure  of  the  Legislature. 

Whether  or  not  any  reduction  of  the  hours  of  daily  labor 
is  practicable  or  enforceable  by  statute,  there  can  be  no 
question  as  to  the  power  of  the  Legislature  to  declare  cer- 
tain days  to  be  legal  holidays,  and  it  may  be  advisable  to 
establish  by  law  additional  holidays  for  the  benefit  of  all. 
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and  espetually  £or  those  who  daily  perform  ardnons  and 
exacting  labor,  and  in  that  view  to  designate  every  Sat- 
urday, or  the  half-day  of  every  Saturday,  as  legal  and 
public  holidays,  or  half-holidays. 

In  many  branches  of  basiness,  especially  in  our  large 
cities,  every  Saturday  afternoon  is  practically  regarded  as 
a  holiday,  as  active  business  substantially  ceases  at  noon 
of  that  day,  and  there  wonld  seem  to  be  no  reasonable 
objection  to  extending  this  custom  so  that  it  should  be 
legally  applicable  to  all  kinds  of  business  and  occupations, 
and  afford  a  much  needed  relief  to  a  large  class  of  deserv- 
ing people.  If,  for  any  reason,  a  half-holiday  is  legally  or 
otherwise  objectionable,  the  whole  of  every  Saturday  or 
every  other  Saturday  could  b?  thus  set  apart,  and  such 
objections  obviated. 

In  any  event,  I  recommend  that  the  first  Monday  in  Sep- 
tember in  each  year,  or  some  other  day  that  may  be  deemed 
appropriate,  may  be  made  by  statute  a  legal  holiday,  to  be 
known  as  "Labor  Day,"  and  to  be  observed  by  all  the 
people  as  a  day  of  festivity  and  recreation,  and  devoted 
especially  to  the  interests  and  welfare  of  labor.** 

14  Bj  clupUr  28S,  pasMd  May  6,  1B8T,  the  flrat  Uondfty  of  September  wm 
d«clftred  to  be  ft  holidaj,  and  to  be  known  aa  Labor  Day. 

Houri  of  labor  were  fixed  by  L.  1867,  chftptor  SSS,  which  provided  tliat 
eight  houri  between  avn  riae  and  aim  aet,  ahould  e(inatitut«  a  da^a  work, 
but  the  act  did  not  apply  to  farm  or  agricultural  labor,  or  employment  by 
the  year,  month  or  week,  nor  prevent  contracta  for  over  time. 

Thla  atatute  waa  merged  in  and  repealed  by  the  act  of  1870,  chapter  385, 
which  preacrlbed  eight  hours  ae  a  day's  work  for  mechanics,  wofkiogmen, 
and  laboren,  excepting  thote  engaged  in  farm  or  domeatic  labor.  The  act 
permitted  overwork  for  an  extra  eompenaation.  The  act  applied  to  em- 
ployment by  the  Btate  and  by  municipal  corporation!. 

The  provision!  of  the  act  of  1870  relating  to  hours  of  labor  were  included 
in  and  repeated  by  the  Labor  Law,  L.  18»7,  chapter  41S. 

Section  3  of  the  Labor  Law,  which  include*  hours  of  labor,  waa  amended 
in  IBOg,  chapter  SOT,  by  requiring  contracts  for  employment  on  public 
work*  by  the  Btate  or  a  municipal  corporation,  to  contain  a  atipnlation  that 
emph^'ee  should  net  be  permitted  "  to  work  mora  than  eight  hours  In  any 
one  calendar  day,  except  in  cases  of  extraordinary  emergency  caused  by  fire, 
flood  or  danger  to  life  or  property." 
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I  commeDd  to  joxa  favorable  consideration  some  meas- 
ures lookizig  to  the  greater  safety  and  better  regulation  of 
the  tenement-hoQses  in  onr  large  cities.  An  ezhanstiTe 
investigation  of  the  tenement-honse  system  in  Hew  Tork 
city,  in  the  year  1884,  revealed  the  wretched  condition  of 
those  who,  from  poverty,  are  forced  to  occupy  dilapidated 
and  ill-ventilated  bnildinga,  into  which  they  are  crowded 
by  the  criminal  cnpidity  of  the  owners.  This  investigation 
resulted  in  the  saggestion  of  valnabie  remedial  l^slation, 
but  80  far  no  bill  has  been  passed  and  no  relief  secored. 
The  helpless  condition  of  these  people,  who  are  unable  to 
prepare  elaborate  memorials  praying  for  relief,  and  in 
whose  interests  no  persistent  connsel  appear  to  nrge  legis- 
lation, sbonld  enlist  the  earnest  and  early  efforts  of  the 
present  Legislatare.*" 


For  TulouB  penal  provitioiu  oa  tbia  mibjeet,  m*  Fbh^  Coda,  taetion  3Hh. 

StnrBl  fektnru  of  the  Labor  Uw,  ineloding  hour*  of  labor,  rate  of  wagu, 
and  oontraete  of  employee,  were  conttraed  and  eoadetuted  in  People  ex  rel. 
Bodgere  v.  CoUr  (1901],  lae  N.  Y.  1;  K^M  t.  People  |1M3),  TS  App.  Dir. 
IH;  LoehDer  t.  New  York  (180S),  ISS  U.  8.  4S,  lerersiiw  177  N.  Y.  14S; 
Fw^le  T.  Orangi  County  Roed  Conrt.  Co.  41B03),  175  N.  T.  84;  People  ex 
reL  Lentlttaon  v.  Coin,  Bl  App.  Mt.  £23;  People  ex  rel.  Cowey  t.  Grout, 
17»  N.  Y.  417.    See  People  t.  WQIUki   (UM),  «1  Uw.  3SS. 

Hw  CmeUtntkm  waa  eawnded  in  1905,  1^  adding  tbe  foUowing  provi- 
uon  to  article   12,  ecetton  1 : 

"The  Legislature  may  regulate  and  Bx  the  wegea  or  lalariee,  the  honr* 
of  wmk  or  labor,  and  make  pnvlaloa  for  the  protoatfaM,  wvUm*  and  lafe^ 
ef  peiwma  employed  by  the  Btata  or  by  any  eowty,  dty,  town  or  Tillage  or 
other  ciTiI  diTiilon  of  the  State,  or  by  any  eontractw,  or  nb-eontntetor  per- 
forming  work,  labor,  or  tervicee  for  if»  State,  or  for  aay  count;,  «ity,  town, 
village  or  other  cItII  diriaion  thereof." 

Following  tbia  amendment,  which  took  efteet  Jaanary  1,  IMS,  eection  3 
ef  the  Labor  L*w  waa  amended  by  L.  lOM,  ebaptor  MM,  wfalcb  re-enacted 
aereral  proTielona  of  (omwr  lawe  which  had  been  held  uaeonatitntional. 

»Ch^iter  84,  pawed  March  £6,  18B7,  amended  the  New  York  Comolidalion 
act,  L,  1882,  chapter  410,  by  requiring  a  apecided  number  of  poliee  oOoera  to 
be  detailed  {or  the  purpoae  of  enforcing  tbe  proriiiona  of  the  Sanitary  Code 
rektlfe  to  tenement  bonaea. 

Chapter  2S8,  paeeed  May  B,  amended  ieetion  Ul  of  the  CouolidatiMi  act, 
which  rtsnlaled  the  erection  of  tenement  hooeea,  by  authorising  an  Injunc- 
tion to  prorent  a  violation  of  the  proTiaioiie  ot  the  aeetloa. 

L.  1887,  chapter  84,  waa  anatained  in  Health  Depnrtownt  *.  TtitMj  Church 
(1819],  145  N.  Y.  S8. 
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There  are  many  reasouB  which  may  be  urged  why  the 
law  in  regard  to  the  recovery  of  damages  in  case  of  the 
death  of  a  person,  caused  by  the  negligence  of  another 
person  or  of  a  corporation,  should  be  amended  by  removing 
the  present  restriction  on  the  amount  which  may  be  recov- 
ered and  increasing  the  same  from  $5,000  to  $10,000. 

It  must  be  admitted  that  it  is  difficult  to  see  why  a  party 
injured  through  the  negligence  of  another  should  be  per- 
mitted  to  recover  full  compensation  in  case  he  survives  the 
injury,  but  in  case  of  bis  death  his  wife  and  family  or  per- 
sonal representatives  should  be  restricted  to  the  amount 
of  $5,000." 

The  statutes  of  the  State  should  make  no  unfair  discrimi- 
nation against  workingmen.  Whatever  sections  of  the 
Fenal  Code  there  are  which,  by  a  fair  or  even  by  a  strained 
or  harsh  construction,  can  be  interpreted  to  prevent  labor- 
ing men  from  assembling,  combining  or  agreeing  in  a  peace- 
able and  orderly  manner,  to  act  unitedly  in  the  matter  of 
wages,  working  or  not  working,  patronizing  others  or  not 
patronizing  them,  and  otherwise  by  their  joint  action  illus- 
trating the  power  of  union,  and  protecting  and  enforcing 
their  inherent  and  natural  rights — such  sections,  if  they 
are  capable  of  being  construed  so  as  to  adjudge  such  actions 
to  be  "  conspiracies,"  should  be  promptly  modified.  The 
puUic  do  not  need  the  alleg^  protection  of  such  objection- 
able laws,  and  workingmen  should  not  be  permitted  to 
snfFer  under  such  restraints  in  their  well-intentioned  efforts 
to  promote  their  welfare. 

The  laws  in  reference  to  the  collection  of  wages  should 
be  amended  by  giving  the  workingmen  the  same  remedies 


i*The  aubJMt  of  dsnufM  for  lajnriea  emiuiiif  death  wu  eonildeittd  b7 
the  Couatitutlonal  Convantlon  of  18M,  bj  which  ttw  folloiring  prorlaka  wu 
tnelnded  in  the  Conatituthm,  >rtieU  1,  Mett<»  IS: 

"  The  right  of  action  now  exiHting  to  recover  damafti  for  injnriei  reralt- 
iug  in  death,  ahall  netar  be  abrogated;  and  tba  anonat  reeomtable  riuJl  not 
b«  Mbjcct  to  iMj  atatutor;  limitation." 
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and  facilities  for  the  collection  of  their  wages  as  are  now 
a£forded  to  women  by  recent  statntes. 

The  propriety  of  anthorizing  the  appointment  of  a  special 
labor  commission  to  examine  the  whole  sabjeet  of  the  griev- 
ances of  labor;  to  hear  complaints  and  suggestions;  to  take 
evidence,  if  deemed  necessary;  and  to  recommend  measures 
for  adoption  to  this  or  the  next  Legislature,  having  for 
their  object  the  promotion  of  labor  interests  and  the  wel- 
fare of  the  industrial  classes,  is  commended  to  yoar 
thoughtful  consideration. 

The  intelligent  and  deliberate  determination  and  report 
of  such  a  tribunal  would  unquestionably  devise  many  de- 
sirable measures  of  relief,  and  remedy  numerous  existing 
grievances,  and,  at  the  same  time,  relieve  the  Legislature 
from  the  passage  of  many  crude  and  imperfect  bills  re- 
lating to  labor  subjects  which  are  annually  presented  for 
their  consideration. 

AnuLTaUTiON  op  Food. 

Our  statute  books  for  many  years  have  borne  laws  de- 
signed to  prevent  the  manufacture  and  sale  of  adulterated 
food  and  drugs.  Within  a  few  years  particular  attention 
has  been  directed  to  specific  branches  of  the  subject,  and 
enactments  have  been  made  in  relation  to  milk,  butter, 
cheese,  confectionery,  hops,  vinegar  and  canned  goods. 
Those  laws  should  be  enlarged  so  as  to  include  numeroas 
other  articles  of  consumption.  The  prevention  of  the  sale 
of  impure  and  fraudulent  articles  of  food  is  of  the  greatest 
importance,  not  only  to  the  health  of  all,  but  as  well  to  the 
commercial  prosperity  of  the  farmers  and  merchants  of 
our  State.  Every  person  is  a  consumer  and  so  interested 
on  the  score  of  health  or  economy,  and  on  the  latter  account 
particularly  those  wage-earners,  the  laiger  part  of  whose 
limited  income  is  necesaarily  spent  for  food.    The  thoa- 
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sands  of  honest  producers  and  distribntorB  are  also  con- 
cerned, or  should  be,  on  the  score  of  le^ptimate  protection 
to  trade. 

In  carrying  out  such  laws  as  we  have  upon  this  subject, 
good  work  is  done  by  various  departments  of  the  State 
govemmeut  and  by  the  local  boards  of  health  in  several 
of  our  cities,  but  some  enlargement  in  the  scope  and  effect- 
iveness of  these  laws  can  well  be  made.  Other  countries 
have  brief  and  simple  enactments,  which  are  believed  to 
afford  their  people  protection  in  a  great  measure  from 
injnriovs  ingredients  in  food,  or  at  least  to  afford  pur- 
chasers knowledge,  by  means  of  proper  labels  or  conspicu- 
ous notices,  of  the  composition  and  quality  of  the  goods 
purchased. 

I  recommend  that  such  laws  as  we  have  relating  to  the 
adulteration  of  food  and  drugs  shall  be  amended  where 
necessary,  and  be  brought  together  in  one  general  statute, 
and  that  power  to  enforce  such  a  statute  shall  be  vested 
in  the  State  Board  of  Health,  or  in  such  single  official  as 
may  be  substituted  for  it,  and  I  especially  recommend  that 
there  be  incorporated  therein  some  plan  for  the  effective 
enforcement  of  such  a  law  by  the  combined  action  of  local 
boards  of  health  throughout  the  State." 

AsarrBATiON  of  Labor  Disputes. 

The  Legislature  last  winter  very  wisely  inaugurated  a 
system  of  arbitration  as  a  means  of  legally  settling  labor 
disputes.  This  action  was  taken  at  the  request  of  the  labor 
organizations  of  the  State,  and  a  bill  was  passed  entitled 


IT  Chapter  228,  puaed  April  Vt,  Md  cbaptar  430,  puMd  lUj  St.  iai7, 
nBi«id»d  lantmT  aUtntei  relfttin  to  the  tale  of  impnre  miUc. 

Qwpter  SB3,  approved  June  It,  amandad  former  lawa  relating  to  tlia  aala 
of  dairy  product!. 

Chapter  830,  approvad  Jiuc  16,  retat«d  to  the  aditlteratloa  ud  aale  of 
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"An  act  to  provide  for  the  amicable  adjoBtment  of  griev- 
utoea  and  disputea  that  may  arise  between  employers  and 
employees,  and  to  anthome  the  creation  of  a  State  Board 
of  Arbitration,"  which  measore  met  with  prompt  approval, 
and  has  since  attracted  widespread  attention. 

Under  its  provisions  a  competent  State  board  was  ap- 
pointed by  the  Executive,  which  was  unanimonsly  con- 
firmed by  the  Senate,  and  although  the  law  has  been  in 
operation  bnt  a  little  over  six  months,  and  while  the  board 
at  the  start  met  with  some  obstaoles  in  its  work,  as  those 
for  whose  benefit  the  measure  was  specially  enacted  were 
somewhat  suspicions  of  it,  and  reluctant  to  avail  themr 
selves  of  its  beneficent  provisions,  yet  latterly,  as  the  law 
has  become  better  understood  and  the  true  functions  of 
the  board  have  been  comprehended  and  appreciated,  its 
services  have  been  repeatedly  sought,  and  it  has  amicably,  ' 
and  with  reasonable  satisfaction,  adjusted  many  serious 
and  important  labor  differences,  and  the  wisdom  of  its 
creation  is  steadily  becoming  more  apparent. . 

It  is  to  be  regretted  that,  by  the  terms  of  the  law,  the 
existence  of  the  Arbitration  Board  ia  limited  to  one  year. 
It  is  apparent  that  this  period  is  not  sufficient  to  afford  a 
satisfactory  test  of  the  real  merits  of  the  measure,  and 
there  now  seons  to  be  a  general  desire,  particularly  in 
labor  circles,  that  t^e  commission  should  be  extended  for 
a  term  of  years  in  order  that  the  advantages  of  this  sys- 
tem of  settling  labor  difficulties  may  be  fully  demonstrated. 
In  view  of  the  conceded  and  growing  importance  of  the 
subject,  I  am  inclined  to  recommend  that  such  course  be 
adopted." 

nChmfUt  a,  pUM<  lUnh  10,  Mitkoriatd  tka  tfwttoa  of  a  Stote  Boerd 
of  UedUtka  mi  ArMtnUon,  mad  pcerUad  for  the  unteftUs  adjiutmnt  of 
grimruMM  and  dlspvta*  tlwt  might  ariM  betwMB  emplojnn  maA  euplajM. 
Tbe  board  vu  to  be  ecmpowd  of  three  pern>B*  appoiBtod  hj  the  Ooveraor 
a^  SMato,  for  termt  •(  three  jtara. 
VouVnL— 21. 
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Manual  TiuiHiKa  m  Schools. 

Not  the  least  important  element  in  the  present  status  of 
the  labor  question  is  the  apprenticeship  and  edncation  of 
the  growing  youth,  npon  whose  training  and  fitness  for 
action  so  much  of  the  future,  both  in  national  welfare  and 
individual  well-being,  depends.  The  decadence  of  appren- 
ticeship is  a  fact  full  of  serious  and  far-reaching  conse- 
^fflices,  and  it  is  in  accordance  with  a  wise  policy  to  seek 
k  remedy.  Apprenticeship  laws  are  still  extant  on  the 
statute  books,  but  investigation  proves  that,  to  all  intent 
and  purpose,  they  are  practically  a  dead  letter.  In  the 
march  of  time  the  old  apprenticeship  system  has  been  left 
b^iind.  As  machinery  has  advanced,  apprenticeship  has 
declined.  - 

Any  inquiry  into  the  present  and  future  prospects  of 
labor  necessarily  involves  some  inquiry  into  education,  its 
principles  and  its  purposes.  Reliable  statistics  prove  that 
a  lai^  majority  of  all  skilled  workmen  in  this  State  are  of 
forefgn  birth,  but  few  native-bom  Americans  being  found 
in  any  of  the  more  prominent  industries,  a  fact  full  of 
significance  and  one  that  furnishes  food  for  the  most 
serious  reflection;  and  without  attempting,  at  this  time,  to 
enter  into  any  general  discussion  of  our  present  public 
school  system,  there  is,  nevertheless,  a  conviction  that  it  is 
largely  responsible  for  our  present  condition  -in  this  re- 
spect. Education  with  us  is  not  the  privilege  of  the  few 
but  the  right,  of  the  many,  and  the  changes  in  the  course  of 
trade  and  bi^siness,  in  mode  of  travel  iind  transmission,  in 
our  arts  and  manufactures  generally,  all  suggest  the  neces- 
sity of  changes  in  our  methods  of  education.  Our  literary 
education,  so  to  term  it,  comes  far  short  of  our  needs.  It 
seems  hitherto  to  have  .been  with  a  view  to  mdimentary 
general  knowledge  for  commercial  and  professional  pur- 
suits, there  ^ing  no  adequate  provision  for  the  particular 
wants  of  the  artisan  and  day-wage-eamer.    There  is  an 
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evident  growing  sentioffint  that  pnblie  school  education 
ahonld  not  be  Umitedto  what  is  called  '*  book-learning/' 
bat  that  there  ahonld  alao  be  some  preparation  for  that 
labor  to  which  a  vast  majority  in  all  coontried  are  destined. 
Li  our  present  industrial  conditiena  any  system  of  pnblic 
education  that  does  not  fit  our  youth  to  earn  a  living  is  a 
failure.  It  is  not  believed  that  the  present  system,  success- 
ful as  it  has  been  in  the  past,  is  sufficient  for  the  future 
needs  of  our  American  youth;  and  I  would  therefore  rec- 
ommend making  manual  training,  within  certain  limits,  a 
part  of  the  public  school  aystein,  certainly  in  the  cities  and. 
larger  towns  of  the  State,  and  also  urge  the  necessity  of  a 
new  and  stringent  apprenticeship  law  to  meet  the-  require- 
ments and  wished  alike  of  mannf acturers  and  organized 
labor;  a  law  that  will  be  in  harmony  with  our  changed  in- 
dustrial conditions,  and  in  sympathy  with  that  public  senti- 
ment which  demands  that  our  youth  of  both  sexes  shall  be 
^ven  an  opportunity  to  compete  with  the  imported  skilled 
labor." 

PbotvotiOn  fbou  Bjulboad  Fmu. 

The  frequency  of  fires  caused  by  locomotive  engines,  and 
the  injuries  sustained  thereby,  to  the  property  along  the 
lines  of  the  railroads  of  the  State,  and  the  inadequacy  of 
existing  law  to  properly  protect  and  indemnify  the  owners 
of  such  property,  render  the  passage  of  some  remedial 
statute  in  relation  thereto  peculiarly  appropriate. 

Under  the  decision^  of  the  courts  of  our  State,  railroad 
companies  are  not  now  liable  for  damages  by  fire  set  by 
their  locomotives,  unless  it  can  be  proved  that  they  are 
guilty  of  negligence  in  the  construction  or  operation 
tiiereof.  This  proof  it  is  oftentimes  very  difficult  6r  im- 
possible to  famish,  and  it  is  believed  that  the  liability 


i»In  IBSB,  diftptor  437,  the  Mt  of  ISTl.dwpUr  034,  nliting  to  ApprentloM 
and  empl(^«fs,  wai  «iD«u]«d  by  impoalng  cerUin  duties  on  th*  factory  in- 
■pector  relating  to  tbe  enforcement  of  the  act.  ' 
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should  not  depend  upon  that  queBtion,  bat  that  a  Bonnd 
public  policy  requires  that  they  should  be  absolutely  liable 
for  all  such  damages,  and  that  a  statute  to  that  effect 
should  be  enacted  for  the  protection  and  indonoity  of  our 
farmers  and  others  owning  property  on  the  route  of  rail- 
roads. 

It  is  understood  that  such  a  statute  as  is  here  proposed 
has  been  in  operation  in  Massachusetts  since  1840,  and  the 
propriety  of  its  enactment  in  this  State  is  indorsed  by  the 
Board  of  Railroad  Commissioners. 

The  statute  should  provide  that  the  railroad  companies 
be  regarded  as  having  an  insurable  interest  in  the  property 
upon  their  routes,  and  be  permitted  to  procure  insurance 
thereon  in  their  own  behalf,  and  tiius  amply  protect  them- 
selves. 

ABounoN  OF  Anothbb  UHNacBBBiaT  Oftici. 

In  addition  to  those  offices,  the  abolition  of  which  was 
recommended  by  me  last  year,  which  recommendations  I 
have  reiterated,  there  is  the  office  of  "  State  Agent  for 
Discharged  Convicts,"  which  it  is  believed  can,  with  ad- 
vantage, be  done  away  with.  The  duty  of  the  State  Agent 
is  to  visit  the  various  penal  iuBtitutio;a8  once  in  each  month, 
to  confer  with  those  convicts  who  are  about  to  be  dis- 
charged the  following  month,  for  the  purpose  of  inducing 
them  to  proceed  immediately  to  suitable  homes  and  places 
where  employment  will  be  provided  for  them,  and  to  fur- 
nish them  with  clothing,  transportation,  tools  or  money. 
In  actual  practice  only  the  three  State  prisons  receive  the 
slightest  benefit  of  tiiis  law. 

The  simi  appropriated  for  the  purposes  of  the  State 
Agent  is  seventy-five  hundred  dollars,  of  which  sum  it 
appears  he  receives  as  salary  and  for  expenses  thirty-five 
hundred  dollars,  thus  leaving  four  thousand  dollars  for 
distribution  to  dischai^ed  convicts.  In  other  words,  it 
cost  the  State  tiiirty-five  hundred  dollars  to  distribute  four 
tbousaod. 
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From  investigation  I  am  satisfied  that  the  claties  of  the 
Stat^Agent  can  be  better  performed  by  the  wardens  of  the 
priBons  without  any  additional  expense,  and  that  thereby 
discharged  convicts  will  receive  the  fall  benefit  of  the  ap- 
propriation nominally  made  for  them*  instead  of  (Uviding 
almost  half  of  it  with  an  official  whose  services  are  super- 
floons,  to  say  the  least.** 

CoNcureioiN. 

The  reports  of  the  various  departments  of  the  State  will 
soon  be  submitted  to  you,  and  your  careful  attention  is  in- 
vited to  them  for  details  relating  to  their  work,  which  will 
be  found  there  presraited  in  much  better  form  than  is  prac- 
ticable in  an  annual  message.  The  omission  to  refer  to 
these  departments,  respectively,  is  not  to  be  oonstmed  as 
due  to  any  lack  of  appreciation  of  the  importance  of  their 
work,  but  is  because  of  the  desire  that  this  commonication 
shall  have  at  least  the  merit  of  brevity. 

The  consideration  of  the  suggestions  that  have  already 
been  made  is  sufficient  to  occupy  a  session  of  reasonable 
length.  If  the  Legislature  shall  earnestly  seek  to  avoid 
unnecessary  local  and  special  legislation,  and  give  its  at- 
tention to  the  general  matters  of  importance  hore  pre> 
sented,  even  if  but  a  small  proportion  shall  be  finally  per- 
fected into  laws  it  will  make  an  honorable  record  and  the 
session  will  be  a  memorable  one  in  the  annals  of  the  State. 
DAVID  B.  HILL.  , 

SPECIAL  MESSAGES. 
January  13.    To  the  Assembly:    Transmitting  the  an- 
noal  report  of  the  Board  of  Commissioaers  of  Pilots,  and 
the  annual  report  of  the  Adjutant  GeiferaL 

»Ttw  otnet  of  SUte  A«eni  of  DiiMlurgri  Convia*  wu  kboUalMd  in  18BS. 
^ifer  as,  which  npMled  tba  Mt  of  1877,  chapter  4S4,  b^  whkh  Dm  office 
WM  Nteblidied. 
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January  17.  To  the  Assembly:  Trananittinf  the  en- 
Dual  report  of  the  Civil  Service  CommiBsioners. 

Janiiat7  19.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  State  Commissioners  of  Health. 

February  1.  To  the  Assembly:  Transmitting  the  an* 
nnal  report  of  the  Cooper  Union. 

February  7.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  change  the  name  of  St. 
Luke's  Home,  in  the  city  of  Utica,  and  to  provide  for  the  quali> 
ficatiooa  and  manner  of  electing  its  managers." 

"  The  principal  portion  of  this  bill  relates  to  and  pro- 
vides for  a  change  of  the  name  of  the  corporation  knovn 
as  '  St  Luke's  Home.'  Its  name  can  be  changed  vithont 
the  intervention  of  the  Legislature. 

Chapter  322  of  the  Ij&wb  of  1870,  entitled  'An  act  to 
authorize  corporations  to  change  their  names,'  as  amraided 
by  chapter  280  of  tbe  Laws  of  1876,  is  ample  and  sufficient 
to  eifect  a  change  in  the  names  of  this  class  of  corpora- 
tions upon  application  to  the  courts. 

The  other  portions  of  the  bill  are  regarded  as  unneces- 
sary. The  statute  above  mentioned  expressly  provides 
that  any  change  in  the  name  of  a  corporation  made  ther^ 
under  shall  not  affect  or  prejudice  the  '  rights  or  liabili- 
ties *  of  said  corporation.  The  provisions  of  section  2  of 
the  bill  are,  therefore,  superfluous. 

Section  3  contains  provisions  which  are  equally  unneces- 
sary or  unadvisable.  The  qualifications  of  the  managers 
and  their  election  are  Sufficiently  provided  for  in  the  gen- 
eral act  relating  to  such  corporations,  and  this  is  special 
legislation,  which  I  cannot  consistently  approve." 

The  bill  was  not  passed  over  the  veto. 
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Fttorumxy  7.    To  the  AjMemUy: 

Vcce  4^  m  bill  entitled  "An  act  to  •mwd  chmpUr  tUrty  of  tht 
Inn  of  eightocn  hundred  and  tiglaty-6vt,  entitled  'An  act  to 
■nend,  revise  and  coniolidate  the  several  acta  relatiiig  to  the 
viUage  of  Oneotua.  in  the  counQr  of  Otsegoi* " 

"  The  amendment  proposed  by  this  bill  eonsiats  in  ab- 
wlntely  prohibiting,  within  the  corporate  limits  of  the  Til- 
lage of  Oneonta,  the  bturial  of  the  dead,  ^eept  in  two 
tpecofied  (semeteries,  and  prohibits  the  location  of  any  new 
cemetery  within  said  limits.  This  unendment  seems  to  be 
mmecessary. 

The  present  charter  vests  in  the  board  of  tmstees  ample 
power  to  regulate  the  burial  of  the  dead.  It  is  a  power 
which  18  very  properly  lodged  with  the  local  aathoritieB, 
and  it  may  be  assumed  that  they  will  always  act  in  ac- 
eordance  with  public  sentiment  I  can  see  no  good  reason 
why  tiiey  shoold  be  deprived  of  tiiis  power,  or  why  the 
Legislatore  should,  by  a  special  act,  prohibit  the  citizens 
of  Oneonta  from  determining  themselves  snch  minor  and 
local  qnestions. 

The  bill  violates  the  principle  of  home  mle  for  villages. 
The  burial  of  the  dead,  or  the  erection  of  new  cemeteries 
in  the  village  of  Oneonta,  is  a  matter  which  Should  not  be 
determined  at  Albany,  but  by  the  local  authorities  of  the 
village,  who  should  be  permitted  to  regnlate  it** 
The  bill  was  not  passed  over  the  veto. 

February  17.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  changing  the  name  of  '  The 
Plttilnirgjh,  Lackawanna  and  North-cattcrn  Railroad  Company ' 
to  *The  Central  New  York  and  Soutii-westem  Railroad  Com- 
pany.'" 

' '  ^iiere  is  no  objection  to  this  bill  except  that  it  is  wholly 
annecessary.  By  chapter  322  of  the  Laws  of  1870,  certun 
corporations  of  the  State  were  authorized  to  institnte  pro- 
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ceedings  in  the  conrU  to  change  their  corporste  lumes. 
By  that  act  '  raUroad  companies  and  corporationB  oreated 
by  special  charter  '  were  excepted  from  its  prorisiona;  but 
l^  chapter  260  of  the  Laws  of  1876,  theaet  of  1870  wai 
amended  by  striking  ont  the  exertion  as  to  *  railroad  coin- 
panies  and  corporatioiiB  created  by  special  charter.' 
Hence,  railroad  corporationB  are  permitted  to  change  th«dr 
names,  under  the  act  of  1870,  without  the  intervention  of 
the  Legislature." 

The  bill  was  not  passed  over  the  veto. 

February  17.    To  the  Assembly ; 

Veto  o(  a  bill  entitled  "An  act  to  legaliM  the  offidaJ  act*  of 
certain  juitkei  of  the  peace,  and  autboriiing  jtuticee  of  the  peace 
to  execute  and  file  official  boodi,  and  to  take  and  lubecrlbe  die 
ottcial  oath." 

"  This  act  legalizes  the  official  acts  of  every  justice  of 
the  peace  who  has  neglected  to  take  an  official  oath,  or  to 
give  an  official  bond,  or  omitted  certain  things  required  by 
law  to  be  done,  and  permits  any  justice  heretofore  elected 
or  appointed  who  has  neglected  any  of  such  matters  so  re- 
quired by  law  to  be  done,  to  do  the  same  within  azty  days 
after  the  passage  of  this  act 

The  first  objection  to  the  enactment  of  this  law  is,  that 
there  is  very  little,  if  any,  necessity  for  it.  It  has  been  the 
custom  annually,  for  many  years,  to  pass  such  a  law,  but 
there  is  really  not  much  actual  need  of  it. 

The  official  acts  of  a  justice  of  the  peace  who  has  been 
duly  elected,  and  is  acting  as  such,  cannot  be  questioned, 
collaterally,  even  though  be  may  have  neglected  to  take  an 
official  oath,  or  to  file  an  official  bond.  He  becomes  an 
officer  de  facto  with  color  of  lawful  title,  and  whil$  his 
official  acts  may  not  protect  himself,  still  they  are  valid  in 
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■0  far  as  the  public  or  third  persons  are  confieraed.  This 
rule  is  w^  settled,  and  hence  there  is  no  public  aeceinty 
for  the  passage  of  this  law. 

The  second  objection  is  that  the  constant  passage  of  such 
acts  tends  to  encourage  looseneBs  of  administration  among 
public  officials,  and  furnishes  a  pernicious  precedent. 
Every  justice  of  the  peace  is  given  to  understand,  by  the 
annual  enactment  of  such  laws,  that  it  makes  no  difference 
whether  he  complies  with  the  law  imposing  upon  him  the 
duty  of  filing  an  oath  or  a  bond  within  the  time  required 
by  law,  or  complies  with  it  at  all,  as  the  Legislature  will 
surely  pass  an  act  the  following  winter  legalizing  his  acts 
and  permitting  him  to  perform  his  neglected  duty  at  his 
Insure,  or  within  what  is  equivalent,  namely,  two  months' 
time. 

So  far  as  the  justices  themselves  are  concerned,  they  are 
usually  entitled  to  no  such  relief.  They  are  encouraged  to 
become  careless  and  indifferent  by  this  very  kind  of  legis- 
lation, and  omit  their  plain  duty  upon  the  most  frivolous 
pretexts. 

So  long  as  the  public  or  third  persons  do  not  need  the 
protection  of  this  bill,  it  does  not  seem  expedient  to  an- 
nually afford  an  inducement  to  public  officers  to  neglect 
their  duty.  A  justice  of  the  peace  who  is  not  sufficiently 
acquainted  with  the  law,  or  is  so  indifferent  and  careless 
as  not  to  inquire  what  Ida  duty  is  in  these  respects,  ought 
not  to  be  permitted  to  hold  such  an  office,  and  the  public 
will  not  suffer  if  his  acts  are  not  l^alized,  and  he  is  per- 
nutted  to  retire  to  private  life.  By  the  frequent  enact- 
ment of  these  leg^izing  acts  the  people  become  accustomed 
to  think  that  it  is  very  easy  to  procure  an  act  of  the  Legis- 
lature, and  that  it  is  a  trifling  matter  whether  or  not  the 
laws  of  the  State  are  strictly  compHed  with.  It  is  time  to 
eiy  a  halt  as  to  this  class  of  l^slation,  and  this  is  a  favor- 
able opportunity." 

The  bill  was  not  passed  over  the  veto. 
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Febraary  16.    To  the  Senate: 

Veto  of  a  bill  antitled  "An  act  to  provide  for  the  election  td  ■ 
police  juttice  and  police  constables  in  the  village  (rf  Herldnier.'' 

"  This  is  a  special  act  providing  for  the  election  of  a 
police  justice  and  police  constables  in  the  village  of  Her- 
kimer. That  village  was  not  incorporated  under  a  special 
act,  but  under  the  general  law  for  the  incorporation  of 
villages,  passed  April  20,  1870. 

The  Constitution  of  the  State  forbids  the  passage  of  any 
act  for  the  incorporation  of  villages,  but  provides  that  all 
villages  hereafter  created  shall  be  organized  nnder  this 
general  law.'  This  bill  violates  the  spirit  of  the  Conati- 
tntion  by  enacting  peculiar  provisions  which  would  be  ap- 
plicable alone  to  the  village  of  Herkimer,  and  not  to  the 
other  villages  of  the  State. 

The  bill  is  virtually  an  amendment  to  the  village  charter, 
and  an  amendment  cannot  well  be  made  where  it  would  be 
improper  to  pass  an  original  special  charter.  If  the  village 
of  Herkimer  is  entitled  to  such  special  legislation,  it  fol- 
lows that  evei7  other  village  in  the  State  similarly  situ- 
ated is  entitled  to  the  same  kind  of  legislation. 

It  is  conceded  that  by  the  provisions  of  the  general  act  of 
1870,  especially  as  amended  by  chapter  514  of  the  Laws  of 
1875,  the  citizens  of  Herkimer  can  accomplish  sultstantially 
all  the  purposes  intended  to  be  accomplished  by  this  bill, 
if  they  so'  desire.  It  seems,  however,  to  be  easier  for  tinem 
to  apply  to  the  L^slature  and  obtain  a  special  act,  rather 
than  proceed  under  the  general  act.  If  the  general  law  is 
defective  in  any  manner^  or  does  not  answer  all  the  pur- 
poses required,  then  the  general  law  itself  should  be 
amended  so  that  all  the  villages  in  the  State  incorporated 
nnder  it  may  have  the  benefit  of  these  new  or  desirable  pro- 
visions. 

*  Conat.  1840,  art.  3,  |  18,  addsd  1874. 
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There  are  too  many  villages  in  the  State  to  warrant 
special  legislation  for  each  one  of  them  every  time  that  it 
imagines  that  it  desires  a  change  from  existing  methods. 
It  is  represented  to  me  titat  this  hill  is  favored  by  the  best 
citizens  of  Herkimer,  and  I  have  no  objection  to  its  pro- 
visions, exc^t  that  it  is  special  legislation  of  the  worst 
kind.  The  time  of  the  Legislature  ought  not  to  be  taken 
up  with  such  matters.  The  attention  of  the  le^slators 
should  be  given  to  the  enactment  of  general  laws  applicable 
to  the  whole  State.  It  is  a  very  easy  matter  to  frame  a 
general  law  which  will  answer  all  the  purposes  intended  to 
be  accomplished  by  this  bill,  if  in  any  respect  the  present 
law  is  not  adequate. 

I  regret  exceedingly  to  differ  with  the  Legislature  npon 
these  matters,  but  I  am  resolved,  so  far  as  ties  in  my  power, 
to  prevent  a  repetition  of  the  volume  of  special  legislation 
which  has  heretofore  unnecessarily  incumbered  our  statute 
books." 

The  bill  was  not  passed  over  the  veto. 

February  24.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorin  the  cMWtnictioo  of 
tewen  in  Chtirch  itrect  in  the  viBage  of  Saratoga  Springs." 

**  It  will  be  observed  that  the  titie  of  this  bill  annonnees 
it  'An  act  to  authorize  the  construction  of  certain  sewers,' 
etc.,  etc,  while  the  first  section  of  the  body  of  the  bill  de- 
clares: '  It  ahall  be  the  duty  of  the  board  of  trastees  of 
the  village  of  Saratoga  Springe  to  construct,'  etc,  etc. 
This  provision  makes  the  bill  a  mandatory  rather  than  a 
permissive  measure.  As  such  it  is  contrary  to  those  pnn- 
ciples  of  home-rule  which,  to  insure  lastingly  successful  ad- 
ministration, should  and  must  be  applied  as  well  to  our 
own  State  as  to  distant  countries. 
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If  a  bill  is  prepared,  and  meets  the  approval  of  the  Legis- 
lature, giving  to  the  board  of  troBtees  of  Saratoga  Springs 
certain  additional  povera  in  the  matter  of  the  conatmction 
of  sewers,  even  though  only  applying  to  a  limited  portion 
of  the  village,  I  should  be  inclined  to  sijpi  the  measure. 

The  fact  is  recognized  that  Saratoga  has  need  in  par- 
ticular directions  for  somewhat  different  regulations  than 
those  that  will  serve  for  the  best  goverament  of  other 
places  of  the  State.  But  while  this  may  be  so  in  a  few 
obvious  instances,  it  can  hardly  be  urged  as  a  oouolasive 
reason  for  attempting  to  l^^late  for  this  town  at  the 
Capitol  at  Albany  rather  than  at  the  Town  Hall  of 
Saratoga. 

The  title  *  trustee  '  itsdf  snppoees  trust  reposed.  If  Uie 
citizens  of  Saratoga  do  not  take  pains  to  elect  men  in 
whom  the  power  to  construct  sewers  can  safely  be  vested, 
they  can  hardly  with  justice  ask  the  State  to  be  a  guardian 
of  their  local  interests. 

Effective  and  economical  home-rule  for  all  the  localities 
of  the  State  will  be  secured  only  when  every  city,  town  and 
village  becomes  aware  that  reforms  in  local  matters  most 
be  inaugurated  and  prosecuted  to  a  successful  termination 
by  heme  effort,  and  not  by  the  interposition  of  the  higher 
power  of  the  State  Legislature," 

The  bill  was  not  passed  over  the  veto. 

Febroary  25.    To  the  Senate: 

Veto  o(  a  bill  entitled  "An  act  in  regard  to  the  tuation  ^  tlic 
real  estate  of  the  Young  Women's  Association  of  the  city  of 
Troy." 

"  This  is  a  special  act  which  provides  that  the  real 
estate  now  owned,  or  that  may  hereafter  be  acquired,  in 
the  <nty  of  Troy  by  the  Toung  Women's  Association  of 
that  city,  not  exceeding  forty  thousand  dollars  in  value. 
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ihaU  be  hereafter  exempt  from  State  and  local  taxaUon. 
My  objection  to  inch  legiilation  is  that  it  is  special  in  its 
character.  There  is  a  general  statute  of  the  State  which 
provides  in  detail  what  property  shall  be  exempt  from 
taxation.  If  it  is  desirable  that  an  additional  species  of 
property  should  be  exempted,  it  should  be  specified  in  that 
Btatnto. 

It  is  nnqnestionably  tme  that  the  Yonng  Women's  Asso- 
ciation of  Troy  is  a  deserving  organization,  and  there  may 
be  great  propriety  in  exempting  its  property  from  State 
as  well  as  local  taxation,  bnt  if  snch  an  association  in  the 
city  of  Troy  ia  to  be  relieved  from  taxation,  deserving 
associations  in  other  cities  are  entitled  to  the  same  con- 
sideration. There  should  not  be  a  special  act  in  each  par- 
ticular case.  The  general  law  shonld  be  amended,  and 
prescribe  just  what  species  of  property  or  worthy  charities 
thron^out  the  State  shall  be  exempted  from  taxation. 
The  Legislature  should  not  be  called  upon  to  consider  the 
merits  of  each  particular  application  when  it  is  made,  or 
to  pass  a  special  law  whenever  an  exemption  is  deemed 
desirable. 

There  is  no  doubt  in  my  mind  of  the  propriety  and 
soundness  of  this  position.  It  is  with  great  regret  that  I 
feel  compelled  to  withhold  my  approval  from  this  measure, 
intended  to  benefit  so  useful  an  association,  but  it  is  only 
by  snch  action  in  particular  bills  that  the  attention  of  the 
Legislature  can  be  brought  to  the  general  sobject,  and  thus 
an  enactment  secnred  which  will  avoid  the  necessity  in 
fatnre  sunilar  cases  of  the  interposition  of  the  highest 
power  of  the  State. 

There  shonld  be  a  general  statute  covering  all  exemp 
tions  from  taxation,  so  that  all  citizens  and  corporate 
bodies  of  our  Commonwealth  may  stand  upon  an  equal 
footing." 

The  bill  was  not  passed  over  the  veto. 
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February  28.  To  the  ^aaembly : 

Veto  of  •  bill  entitled  "An  «ct  to  amend  Mction  4  of  chapter 
303  of  the  Lawi  of  1859.  entitled  'An  act  to  tncotporate  the 
Union  Free. School  District  Na  4.  town  of  Onuifetown,  county 
of  Rockland/  and  to  repeal  lection  i  of  chiy)ter  337  of  the  Lawi 
of  1866,  entitled  'An  act  to  amend  the  act  iikcorporating  the 
Union  Free  School  Dinrict  No.  4,  town  ot  Onuigetown,  county 
of  Rockland.'"*' 

"  The  only  object  of  this  bill  is  to  (diange  the  time  of 
holding  the  ananal  school  meeting  from  the  seoond  Tues- 
day in  October  to  the  last  Tuesday  in  Angast.  It  seems 
ridiculous  that  the  passage  of  a  law  should  be  necessary 
to  accomplish  Uiis  simple  object.  Yet  it  undoubtedly  is. 
The  district  is  operating-  under  a  special  law  in  which  the 
time  of  the  annual  school  meeting  ia  fixed,  and,  therefore, 
it  can  only  be  changed  by  another  special  enactment. 

I  am  of  the  opinion,  however,  that  the  proper  way  to 
correct  this  peculiar  condition  of  affairs  is  to  repeal  the 
provision  of  the  special  aict  fixing  the  time  of  the  school 
meeting  in  Union  Free  School  District  No.  4  of  Orange- 
town,  thus  leaving  the  matter  subject  to  the  operation  of 
the  general  law.  The  passage  of  such  a  bill  will  accom- 
plish the  result  desired  by  the  people  of  the  district,  and 
in  all  probabUity  save  some  future  special  le^slation." 

February  28.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  legalize  and  confirm  the  of- 
ficial acts  of  notaries  public". 

"  It  has  been  the  custom  of  late  years  to  pass  nieh  a 
bill  as  this.  It  legalizes  not  only  all  clerical  mistakes  and 
trifiing  irregularities  committed  by  notaries  public,  hat 


■iThla  bill  wma  not  pMtnd  over  the  veto.  Clupter  301,  puMd  Vttj  1ft, 
1887,  unended  the  Onngetown  Khool  dlitrlct  act  of  18SS,  chapter  303,  by 
omitting  the  prorialoii  fiiiqa  the  tine  for  hoUlfg  the  aaawl  mMUaf. 
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«l80  all  their  acts  even  thoii£;h  they  omitted  to  take  their 
oatii  at  office  sa  reqnirad  by  law/  or  are  under  age,  or  tiwir 
term  of  oflSce  has  eixpiTed,  or  they- have  changed  their  resi- 
dence to  another  county,  or  hqve  omitted. to  file  certain 
certifieatea  as  required  by  law. 

The  act  is  very  broad  and  sweeping.  My  objection  to 
Uiis  kind  of  legislation  is  that  it  legalizes  irregnlar  and 
illegal  acts  by  the  wholesale,  and'  enoonrages  looseness  in 
administration  on  the  part  of  these  and  other  public 
officials. 

There  seems  to  be  no  public  neoessity  for  the  bill.  The 
acts  of  acting  notaries  public  are  valid  as  against  third 
persons,  even  though  by  reason  of  irregularities  or  omis- 
sions they  might  not  protect  the  officials  themselvee.  The 
enactment  of  a  bill  every  year  legalizing  all  the  acts  of 
these  officials  tends  to  encourage  them  in  neglecting  the 
observance,  on  their  part,  of  the  provisions  of  law  re- 
quired and  intended  for  the  safety  and  protection  of  the 
public.  It  is  the  experience  of  the  Executive  Department 
that  these  bills  lead  these  officials  to  believe  that  it  is  per- 
fectiy  immaterial  whether  or  not  they  take  any  oath  -of 
office,  or  serve  when  they  are  under  age,  or  reade  in  the 
proper  county,  as  they  believe  tSiat  titeir  acts  will  be  made 
legal  as  soon  as  the  Legislature  meets. 

The  reasons  given  in  a  recent  conunnnication  to  the  As- 
sembly withholding  my  approval  from  a  similar  bill  in 
reference  to  justices  of  the  peace  expresses  more  fully  my 
objections  to  this  legislation. 

It  is  true  that  in  other  years  this  form  of  l^slation  has 
heen  approved,  but  I  think  it  is  better  that  it  should  no^ 
be  btopped." 

The  bill  was  not  passed  over  tlie  veto. 
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^rch  7.    To  the  Senate: 

Veto  of  a  bill  entitkd  "An  act  to  iocofponse  the  TNChcn* 
Mutual  Benefit  AHociatioii  of  the  d^  of  New  york." 

"  There  is  no  necessity  for  this  measure.  The  objects  of 
the  proposed  incorporation  can  be  aceompUshed  imdeT  the 
existing  general  laws  of  the  State. 

Chapter  267  of  the  Laws  of  1875  expressly  provides  for 
the  incorporation  and  organisation  of  '  mtttoal  benefit  * 
associations.  Teachers,  lawyers,  physicians,  ministers  or 
anybody  else  can  organize  a  '  mntnal  benefit '  association 
under  its  provisions,  and  there  is  not,  apparently,  the 
slightest  propriety  in  enacting  a  special  law  for  a  par- 
ticular class  of  people  who  can  properly  avail  themselves 
of  the  general  law  already  upon  the  statute  book,  which  is 
ample  and  sufficient  for  every  purpose.  The  teachers  who 
have  sought  this  special  legislation  have  been  wrongly  ad- 
vised as  to  their  existing  rights  and  privileges." 

The  bill  was  not  passed  over  the  veto. 

March  14.    To  the  Assembly: 

Veto  of  a  IhII  entitled  "An  act  to  coaUe  die  village  of  Shu- 
burne  to  raiae  an  additional  aum  of  money  for  the  purpose  of 
building  I  new  bridfc  over  Potaah  creek." 

' '  This  is  decidedly  special  legislation,  and  the  title  fully 
describes  the  purpose  of  the  bill,  which  is  to  provide  funds 
for  building  a  bridge  over  a  creek  in  a  village.  The  next 
time  this  village  needs  a  bridge  over  some  other  stream,  or 
another  bridge  over  this  same  creek,  more  legislation  will 
apparently  be  necessary.  It  seems  time  this  sort  of  law- 
making should  cease,  and  I  am  convinced  that  the  people  of 
the  State  of  New  York  never  intended  that  the  attention  of 
the  Senate  and  Assembly  should  be  continually  directed  to 
matters  of  such  purely  local  importance — trivial  in  tbeir 
nature  as  compared  with  those  questions  which  deserve 
careful  consideration  by  the  highest  power  of  the  State. 
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On  this  particular  subject  there  should  be  a  law  enacted 
applicable  to  all  villages,  whether  incorporated  under 
special  or  general  la^,  by  wjiich,  upon  a  majority  vote  of 
the  electors,  a  two-thirds  vote  of  the  trustees,  or  some 
other  method,  money  coold  be  raised  for  the  erection  of 
bridges  or  for  other  purposes  of  a  similar  character. 
There  are  hundreds  of  villages  and  thousands  of  creeks 
within  our  State,  and  some  comprehensive  general  legisla- 
tion applicable  thereto  may  well  find  a  place  in  our  statute 
books." 

The  bill  was  not  passed  over  the  veto. 

March  16.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  two  hundred 
and  forty-four  of  the  Laws  of  eighteen  hundred  tnd  forty-nine, 
entitled  'An  act  to  incorporate  the  American  Female  Guardian 
Society.'" 

'*  This  is  a  special  act,  and,  under  the  form  of  an  amend- 
ment to  the  special  chartier  granted  by  the  Legislatnre  in 
1849,  provides  for  a  change  of  the  name  of  a  corporation. 
This  is  all  the  object  sought  to  be  accomplished  by  the  bill. 

Chapter  322  of  the  Laws  of  1870,  as  amuided  by  chapter 
280  of  the  Laws  of  1876,  provides  for  the  changii^  of  the 
names  of  all  corporations  upon  application  to  the  courts. 
This  statnte  is  broad  enough  to  include  all  corporations 
created  by  special  acts,  as  well  as  those  organized  under 
general  laws.  If  there  is  any  doubt  about  the  construction 
of  the  general  statute,  it  should  itself  be  amended  so  as  to 
include  such  cases  as  this.  This  is  special  legislation  and 
it  cannot  be  approved.  The  courts  are  open,  and  the 
friends  interested  in  the  proposed  change  should  apply  to 
them  and  not  to  the  Legislature." 

The  bill  was  not  passed  over  the  veto. 
yoL.Vin.— 22. 
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March  16.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  ict  to  ■alhorise  the  town  of  Ycvk- 
ihire,  Cattarauyui  countjr,  to  elect  ui  additional  jottice  of  the 
peace." 

"This  is  special  legiBlation  of  the  worst  kind.  The 
statute  provides  for  the  election  of  fonr  justices  of  the 
peace  in  all  the  towns  of  the  State.  It  is  true  that  there 
have  been  precedents  for  this  kind  of  legislation,  but  they 
shonld  be  avoided,  rather  than  followed.  The  number  of 
justices  of  the  peace  in  each  town  shonld  be  uniform 
throughout  the  State,  so  far  as  possible.  Eivery  time  a 
town  fancies  that  it  desires  an  additional  justice  of  the 
peace  the  Legislature  should  not  step  in  and  authorize  it 
There  are  too  many  towns  in  this  State  to  be  constantly 
changing  the  number  of  town  officers  by  act  of  the  Legis- 
lature." 

The  bill  was  not  passed  over  the  veto. 

March  17.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Commissioners  of  Qnarantine,  together  with 
the  annual  report  of  the  Health  C^cer  of  the  Port  of  New 
York. 

March  18.   To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  etUblish  Free  Scbo^  Dia* 
trict  Na  la  in  the  town  of  Newtown,  Queens  county." 

"  This  bill  possesses  the  same  characteristics  as  numer- 
ous others  from  which  I  have  felt  compelled  to  withhold 
my  approval  daring  this  session.  It  is  special  legislation, 
and  not  only  special,  bnt  nnnecessary  legislation.  It  aims 
to  establish  a  new  school  district  in  the  town  of  Newtown, 
Queens  county,  and  to  accomplish  this  result  the  whole 
legislative  power  of  the  State  is  invoked,  and  this  notwith- 
standing the  fact  that  chapter  555  of  the  Laws  of  1864  has 
provided  a  way  for  the  accomplishment  of  the  same  end  by 
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means  of  the  local  school  aathorities.  By  this  law,  the 
formation  and  alteration  of  school  districts  is  left  to  the 
discretion  of  those  who  are  presumed  to  know  best  the  re- 
qnirementa  of  their  neighborhood,  and  any  possible  in- 
jostice  is  provided  for  by  the  privilege  of  appeal  to  the 
State  Superintendent  of  Public  Instruction. 

It  can  hardly  be  claimed  that  either  the  Assembly  or  the 
Senate  can  have  been  so  well  informed  as  to  enable  it,  with 
the  maltitnde  of  other  matters  engrossing  its  attention,  to 
come  to  a  more  just  conclusion  than  the  local  school  au- 
thorities will  be  able  to  do. 

After  giving  the  merits  of  the  question  involved  careful 
consideration,  I  am  of  the  opinion  that  no  interest  will 
suffer  if  the  general  law  is  applied  to  Newtown  school 
matters  as  well  as  to  all  the  other  towns  of  the  State, 
There  seems  to  be  little  doubt  that  a  majority  of  the  people 
of  the  district  desire  the  change  proposed  by  the  bill,  and 
it  is  probable  that  such  change  would  be  beneficial  to  the 
interests  of  the  district.  Under  these  circnmstances  I  am 
convinced  that  a  proper  application  to  the  local  authorities 
will  receive  just  consideration,  and  that  a  decision  in  ac- 
cordance with  the  wish  of  the  majority  will  be  arrived  at. 
But  I  am  jnst  as  fully  convinced  tiiat  the  local  authorities, 
and  tbey  alone,  are  the  ones  who  should  make  the  decision. 

There  are  11,262  school  districts  in  the  State,  and  to 
establish  any  other  course  of  procedure  other  than  that 
above  laid  down  would  encourage  action  contrary  to,  and 
would  violate  the  principle  I  have  not  infrequently  an- 
nonnced,  namely,  that  matters  of  great  and  general  con- 
sequence, rather  than  those  of  local  and  comparatively 
trivial  importance,  should  receive  the  attention  of  the 
L^slature.  Let  local  school  officers  decide  local  school 
questions,  and  let  the  Le^slature  fulfill  the  Constitution 
by  passing  general  laws,  applicable,  with  rare  exceptions 
to  every  locality,  and  to  the  whole  people  of  the  State." 

The  bill  was  not  passed  over  the  veto. 


.yGoo»^lc 


340  Messages  fbom  the  Govbbnob. 

March  25.  To  the  Assembly :  Transmitting  the  annnal 
financial  report  of  the  Comptroller  of  the  Sailors'  Snug 
Harbor. 

March  28.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  fix  the  compensation  of  in- 
spector! of  election  and  poll  clerks  in  certain  towns  in  Queens 
county  in  the  State  of  New  YocIl" 

"  This  bill  is  special  legislation.  The  general  election 
laws  of  the  State  provide  the  compensation  that  shall  be 
paid  to  inspectors  of  election  and  poll  clerks  in  the  various 
towns  of  the  State.  It  seems  no  great  hardship  that  this 
rate  of  compensation  should  be  uniform  in  all  towns 
throughout  the  State.  In  any  event,  if  different  rates  are 
deemed  necessary,  the  power  to  fix  them  should  be  lodged 
by  general  statute  in  the  boards  of  supervisors,  and  legis- 
lation for  each  county,  much  less  for  each  town,  should  not 
be  asked  for  at  Albany." 

The  bill  was  not  passed  over  the  veto. 

March  29.    To  the  Aseembly: 

Veto  <rf  a  bill  entitled  "An  act  to  prohitnt  the  sale  of  intoxi- 
cating liquors,  ale  and  beer  within  one-half  mile  of  the  grounds 
of  the  Willard  Aij^um  for  the  Insane." 

"  This  is  special  legislation.  It  is  not  claimed  that  the 
bill  is  for  the  direct  protection  of  the  inmates  of  the  Wil- 
lard Asylum ;  its  approval  is  not  urged  in  order  to  prevent 
them  from  obtaining  liquor.  They  are  kept  within  the 
asylum  boundaries.  But  the  alleged  reason  for  this 
peculiar  and  unusual  special  legislation  is  that  some  pro- 
tection is  needed  for  the  employes  of  the  institution,  who 
are  subjected  by  one  saloon  to  a  temptation  which  the 
Legislature  is  entreated  to  remove.  It  appears  rather 
ridiculous  that  the  action  of  the  highest  legislative  and  ex- 
ecutive anthority  should  be  invoked  in  snch  a  matter.    If 
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an  employe  of  the  asylnm  offends  against  any  reaBonable 
regulation  of  its  officers,  it  certainly  would  not  seem  to  be 
difficult  to  obtain  the  services  of  some  one  to  take  his  place 
who  would  willingly  be  obedient  to  all  roles. 

There  can  be  hardly  a  question  that  if  the  officers  of  the 
Willard  Asylom  should  make  a  request  of  the  towns  con- 
cerned that  no  license  should  be  granted  within  half  a  mile 
of  the  asylum,  and  show  any  good  or  special  reason  why 
the  discretion  to  grant  or  refuse  licenses  shbnld  be  thus 
exercised,  that  their  desire  would  be  regarded.  It  does  not 
appear,  however,  that  any  such  request  to  the  local  au- 
thorities intrusted  by  general  statute  with  power  in  such 
matters  has  been  made.  The  truth  ia,  it  is  ea^er  to  come 
to  the  Legislature  at  Albany  and  secure,  by  special  legisla- 
tion, what  is  wanted,  than  to  make  use  of  the  local  ma- 
chinery already  provided. 

It  would  be  just  as  proper  for  the  Legislature  to  pass  a 
special  act  prohibiting  the  board  of  excise  of  Albany  city 
from  granting  any  license  to  sell  liqnor  within  half  a  mile 
of  the  Capitol,  in  order  to  prevent  State  officers,  members 
of  the  Legislature  and  its  employes  from  being  subjected 
to  the  temptation  of  undue  indulgence  in  intoxicating 
drinks. 

Such  particular  legislation  as  this  in  regard  to  licenses 
furnishes  a  bad  precedent.  The  excise  laws  should  be  sub- 
stantially uniform  in  all  parts  of  the  State,  and  special 
laws  should  not  be  passed  discriminating  for  or  against 
particular  localities." 

The  bill  was  not  passed  over  tii»  veto. 

March  29.    To  the  Aasembly: 

Veto  of  a  bill  entitled  "Aa  act  to  authorise  the  Oiwcgo 
Cotmqr  Agricultural  Sode^  to  execate  iti  mortgage  to  pay  cer^ 
tain  indebttdnesB." 

"  This  bill  is  special  le^slation,  and  seems  to  be  inex- 
pedioat}  as  well  as  unnecessary.    If  this  society  is  a  cor- 
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poration  organized  under  the  general  act  for  the  incor- 
poration of  agricultural  societies,  the  bill  is  unnecessary, 
for  the  reason  that  such  general  lav  expressly  provides  a 
method  for  mortgaging  such  corporate  property.  If  it  is 
a  corporation  created  by  a  special  act,  the  special  act 
should  be  amended,  which  is  not  proposed  by  this  bill,  or 
a  general  law  should  be  passed  providing  for  a. method  of 
mortgaging  the  property  of  that  class  of  corporations. 
There  should  not  be  a  special  law  for  every  such  institu- 
tion that  may  desire  at  any  time  to  incumber  its  property. 

The  status  of  this  society  is  a  little  uncertain,  and  I  am 
unable  to  ascertain  whether  or  not  it  is  a  corporation  at  all. 
Iff  as  I  am  inclined  to  believe,  it  is  not  a  corporation,  but 
a  mere  voluntary  association,  as  such  it  has  all  the  liberty 
of  a  private  partnership  in  the  matter  of  mortgaging  its 
property. 

The  bill  is  also  unwise,  in  seeking  to  establish  a  special 
rule  as  to  the  lien  of  this  proposed  mortgage.  It  provides 
'  from  the  time  of  being  recorded  in  the  ofiSce  of  the  clerk 
of  Oswego  county  the  said  mortgage  shall  be  a  valid  lien,* 
thus  changing,  in  this  particular  case,  the  rule,  which  is 
that  a  mortgage  takes  effect  and  is  a  lien  from  the  time  of 
its  execution  and  delivery,  save  in  certain  specified  in- 


The  bill  also  contains  other  provisions  which  are  wholly 
superfluons." 

The  bill  was  not  passed  over  the  veto. 
March  30.    To  the  Legislatnre: 

"  EXECtJTIVB  ChAUBBB,         ) 

Albakt,  March  30,  1887.  ) 

'*  I  deem  it  my  duty  to  call  your  attention  to  the  increase 

of  special  and  local  legislation  during  recent  years,  and  to 

suggest  the  propriety  of  considering  some  plan  for  relief. 

It  is  evident  that  the  greater  portion  of  the  session  of 
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each  Legislature  is  occupied  with  the  consideration  of 
special  and  local  measures  having  no  relation  to  the  State 
at  large,  and  such  consideration  involves  the  exclusion  of 
general  measures  affecting  the  people  of  the  whole  State. 

This  evil  was  recognized  and  was  in  part  remedied  by 
the  adoption  of  the  constitutional  amendments  of  1874, 
which  prohibited  certain  private  and  loc^  legislation  which 
it  had  theretofore  been  customary  to  enact,  and  expressly 
empowered  the  Legislature  to  frame  general  laws  for  such 
cases,  '  and  for  all  other  cases  which,  in  its  judgment,  may 
be  provided  for  by  general  laws.'* 

The  salutary  effect  of  these  amendments  was  soon  evi- 
denced by  the  passage  of  more  general  and  fewer  special 
laws,  besides  reducing  the  whole  volume  of  legislation,  the 
number  of  laws  enacted  in  1876  being  only  448,  and  in 
1878  being  only  418,  while  in  1869  the  number  had  risen  to 
920,  and  in  1871  to  946. 

Bnt  it  is  quite  apparent  that  the  constitutional  power 
vested  by  these  amendments  In  the  Legislature,  for  the  pre- 
vention of  special  and  local  le^slation,  has  not  been  ex- 
ercised as  entirely  and  perfectly  aa  is  desirable.  The 
number  of  laws  enacted  during  the  past  five  years  has  been 
BteadUy  increasing,  notwithstanding  a  liberal  use  of  the 
veto  power  by  the  Executive.  This  fact  is  shown  by  the 
following  statement,  taken  from  the  Session  Laws: 

No.  of  UWB 
Ton.  eoMted. 


ISM.. 

IMS.. 


It  may  be  safely  asserted  that  much  of  this  l^slation  is 
not  absolutely  required,  or  could  be  avoided  by  the  passage 

•  Cmit.  184$,  urt  S,  I  18,  addad  ltT4. 
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of  general  lava.  There  is  always  danger  of  too  much 
rather  than  too  little  legislation.  The  di£Sciilty  appears  to 
be — and  I  state  it  with  all  due  respect  to  the  Legislature 
—  the  members  are  apparently  too  desirous  of  obliging 
their  immediate  constituents  by  the  procurement  of  special 
and  local  legislation  in  their  behalf,  rather  than  by  ac- 
complishing the  objects  of  such  legislation  by  the  passage 
of  general  laws  applicable  to  the  whole  State  and  for  the 
benefit  of  all  the  people;  and  the  Executive— anxious  to 
gratify  the  members  as  far  as  he  can  reasonably  do  so  in 
the  discharge  of  bis  official  duty  —  too  easily  yields  his 
convictions  of  dnty  and  propriety,  and  too  frequently  ap- 
proves not  only  unnecessary  legislation,  but  legislation  of 
questionable  utility  and  doubtful  benefit 

The  true  remedy  lies  in  the  Legislature  fully  availing 
itself  of  the  power,  which  it  clearly  possesses,  to  suppress 
such  legislation,  by  rendering  it  unnecessary  and  undesir- 
able, in  the  perfecting  of  a  series  of  general  laws  embrac- 
ing all  subjects  usually  covered  by  such  enactments. 

The  present  session  is  more  than  half  over  and  twenty 
more  laws  have  been  enacted  up  to  this  time  than  at  the 
same  period  last  year,  and  there  are  now  on  the  files  of  the 
two  houses,  reported  from  the  various  committees,  over 
1,273  proposed  laws,  xa  almost  unprecedented  number. 

Of  the  ninety-seven  laws  already  enacted,  there  are  only 
about  fifteen  of  them  that  can  be  considered  general  in 
their  character,  and  of  these  five  are  amendments  to  the 
Code. 

The  important  measures  of  general  Interest,  which  were 
early  introduced,  do  not  seem  to  have  made  much  progress 
as  yet;  but  it  may  be  assumed  that  they  have  been  crowded 
out  and  retarded  by  the  great  pressure  of  special  and  local 
legislation. 

It  is  clear  that  further  general  laws  should  be  passed 
for  the  organization  of  corporatioBB  as  well  as  laws  oon- 
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ferring  greater  powers  upon  the  local  anthorities  of  monic- 
ipalties  and  boards  of  sapervisors,  providing  for  uniform 
tax  laws  in.  the  various  countiea  and  a  uniform  law  of  ex- 
emption, enlarging  the  powers  of  the  court  for  changing 
the  names  of  corporations  and  many  other  laws  of  like 
character. 

I  believe  in  the  principle  of  home-role  and  favor  its 
practical  application  to  all  the  cities,  villages  and  towns 
of  the  State. 

They  should  be  permitted  to  govern  themselves  in  all 
matters  of  purely  local  concern,  without  the  intervention 
of  the  Ijegi^tore.  I  can  see  no  propriety  in  these  munici- 
palities applying  to  the  L^^latnre  for  authority  every 
time  they  desire  to  make  a  special  improvement,  or  to 
raise  an  extra  amount,  of  tax,  or  to  create  an  additional 
indebtedness,  or  to  issue  further  bonds. 

Whenever  it  is  deemed  expedient  to  open  a  new  street, 
or  to  alter  a  city  map,  or  to  erect  a  new  school  building, 
or  to  construct  a  sewer,  or  to  pave  a  street,  or  to  build  a 
bridge,  they  should  have  the  power  to  do  so,  under  well- 
guarded  restrictions.  No  application  should  be  made  to 
the  Legislature  where  it  can  properly  be  avoided. 

The  valuable  time  of  the  legislators  of  our  great  State 
should  not  be  occupied  with  such  comparatively  unim- 
portant matters,  or  matters  of  purely  local  importauce. 

The  local  authorities  can  as  well  be  trusted  for  a  proper 
disposition  of  such  questions  as  the  Legislature,  because 
every  one  familiar  with  the  methods  or  course  of  l^s- 
lation  knows  that  the  enactment  of  local  bills  is  practi- 
cally left  to  the  discretion  of  the  local  representative,  and 
his  desires  are  generally  controlling.  While  in  form  the 
bill  IB  deemed  to  express  the  wisdom  and  will  of  the  whole 
Le^slature,  in  truth  and  in  fact  its  provisions  usually 
only  egress  the  wishes  of  the  immediate  representative 
of  the  locality  interested. 
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All  of  anch  matters  can  more  safely  be  remitted  to  the 
local  authorities,  and  the  time  of  the  Legislature  can  better 
be  occupied  in  the  consideration  of  important  general 
measures,  now  too  much  neglected. 

Hon.  David  Dudley  Field,  in  his  recent  admirable  ad- 
dress before  the  State  Bar  Association,  stated  that  each 
statute  enacted  last  year  cost  the  State  the  sum  of  $734; 
and  it  appears  from  an  inspection  of  the  Session  Laws 
that  of  the  681  laws  of  last  year  there  were  only  249  that 
can  properly  be  considered  of  a  general  character. 

A  wise  economy  will  be  promoted,  as  well  as  the  best 
interests  of  the  State  subserved,  by  an  earnest  effort  to 
diminish  the  nomber  of  superfluous  laws.  Instead  of  con- 
stantly amending  the  charters  of  our  cities  or  passing 
special  enactments  conferring  temporary  powers  whenever 
any  extra  authority  is  desired,  there  should  be  a  general 
statute  passed  providing  for  sndi  cases,  with  ample  safe- 
guards surrounding  the  authorization. 

The  special  legislation  concerning  the  city  of  Rochester 
furnishes  a  fair  illustration  of  this  point.  Almost  every 
year  since  the  revision  of  its  charter  in  1880,  special  acts 
have  been  passed  authorizing  the  common  council  to  levy 
amounts  to  build  school-houses  in  addition  to  that  allowed 
by  its  charter  for  school-building  purposes,  vis. : 

Tmim  Ohkptoi:                                         kuihoriied: 

1881 Clmptor    7t tn.WO 

1882 Chapter   flS 18,000 

1B83 ClwptorSEl IS.OOO 

1864 Chapter  BIS «.600 

ISSe ChapterlM 20,000 


Another  act  has  been  passed  by  the  present  Legislature 
authorizing  a  further  levy  of  $55,000  for  additional  school 
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buildings,  and,  while  deploring  snch  a  system  of  legis- 
lation, I  have  permitted  the  same  to  become  a  law  without 
my  Bignatnre, 

There  is  also  a  certain  village  in  the  State  which  applies 
to  the  Legislature  for  a  special  law  every  time  it  desires 
to  build  a  new  sewer  or  to  make  any  other  improvement; 
and  the  member  who  represents  that  district  very  frankly 
asserts  to  me  that  the  people  of  the  village  prefer  to  be 
governed  from  Albany  rather  than  at  home.  The  system 
most  be  regarded  as  a  pemicions  one,  however,  and  should 
not  be  continued. 

Twenty-two  special  acts  relating  to  Albany  city  and  its 
affairs  were  passed  by  the  last  Legislature.  Other  cities 
have  almost  an  eqnal  imenviable  record. 

While  nniform  city  charters  may  not  be  feasible,  cer- 
tain general  additional  powers  of  local  le^slation  may 
appropriately  be  conferred,  which  will  very  greatly  dis- 
pense with  any  pretended  necessity  for  frequent  legis- 
lative interference.  So  long  as  special  legislation  is 
easily  procured  and  readily  approved,  just  so  long  will 
there  be  a  delay  in  any  reform  in  this  matter. 

The  system  or  abuse  of  special  le^slation  is  the  growth 
of  years  and  has  been  occasioned  by  the  absence  of  gen- 
eral laws  covering  the  subjects  upon  which  legislation  is 
desired. 

The  evil  cannot  be  immediately  remedied,  and  certainly 
not  by  the  passage  of  hastily-conceived  or  ill-digested 
measures,  but  only  by  a  series  of  carefully-prepared  and 
well-considered  general  laws,  which  cannot  readily  or  con- 
veniently be  framed  by  members  themselves  during  a  busy 
legislative  session. 

I,  therefore,  desire  to  surest  for  your  consideration 
the  propriety  of  the  passage  of  an  act  authorizing  the 
appointment  of  a  commission '  of  three  persons,  familiar 
witii  the  law  and  with  legislative  proceedings,  to  prepare 
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and  sabmit  to  the  next  L^iaiatnre  a  series  of  general 
laws  upon  snch  subjects  as  may  be  specified  in  the  act, 
or  as  the  commissioners  may  deem  proper  and  expedient.* 

DAVID  B.  mU,.'* 

April  4.    To  the  Assembly : 

Veto  of  «  bill  entitled  "An  act  to  provide  for  the  conttnictiDn 
of  teweim  and  draini  in  the  village  of  Canandalgua,  and  repeal- 
ing lection  three  of  chapter  four  hundred  and  seven  of  the  Laws 
of  eighteen  hundred  and  seventy-six,  entitled  'An  act  to  extend 
the  powers  of  the  trustees  of  the  village  of  Canandalgua.' "  " 

"  This  bill  is  unnecessary,  contains  substantial  defects, 
and  is  not  free  from  clerical  errors. 

The  purpose  of  the  bill  is  to  authorize  the  village  of 
Canandaigaa  to  construct  such  sewers  within  the  village 
'  as  they  shall  regard  necessary  for  the  preservation  of 
the  public  health,*  and  to  condemn  lands  necessary  there- 
for. The  trustees  of  this  village  already  have  more  ample 
powers  in  this  respect  by  Chapter  407  of  the  Laws  of  1876, 
as  amended  by  subsequent  legislation,  than  is  conferred 
by  the  general  act  upon  villages  incorporated  thereonder. 
This  bill  proposes  no  change  in  the  main  features  of  the 
act  of  1876,  bat  only  amplifies  the  procedure  already  pro- 
vided, with  more  than  usual  fullness,  by  that  act  By 
repealing  only  section  three  of  the  act  of  1876,  and  leav- 
ing section  one  thereof  in  force,  this  bill,  if  it  should 
become  a  law,  would  create  uncertainty  in  the  interpreta- 
tion of  the  final  clause  of  section  one  of  the  act  of  1876, 


*  ThU  RUggeition  mi  Bubitantially  embodied  in  the  Act  of  ISBS,  chapter. 
Z8S,  creating  a  itatutory  reviBton  commiHioD  with  authority  to  prepare  and 
report  a  lerlei  of  general  lawi.  A  large  number  of  general  lawi  wan  paaaed 
from  time  to  tine  aa  a  resnlt  of  the  wprk  of  thta  eommiuioa.  - 

ttThlt  bill  wu  not  patted  over  the  veto,  bnt  another  act  wai  paaaed 
which  became  chapter  266  on  the  3d  of  May,  and  which  amended  the  aet  of 
187(1,  chap.  407,  extending  tbe  power*  of  the  tmalcea  of  tin  TillafB  tf 
CanaadaJgtta  rektive  to.tke  eonatrintion  of  temn. 
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and  would  require  the  confitmction  of  two  independent 
statutes  for  tbe  same  object,  always  a  source  of  confusion, 
and  a  vicious  method  of  legislation. 

The  most  serious  objection  to  the  substance  of  this  bill 
runs  through  sections  five  to  eight,  inclusive,  requiring 
the  trustees  of  the  villa^,  forthwith,  upon  the  determina- 
tion of  the  amount  of  damages  for  lands  taken,  to  estimate 
the  probable  expense  of  constructing  a  proposed  sewer. 
tJpon  the  basis  of  this  probable  estimate,  damages  and 
benefits  are  to  be  appraised,  and  the  entire  estimated  ex- 
pense of  the  sewer  is  to  be  levied  and  collected  of  the 
adjoining  property-owners  at  once,  without  necessarily 
waiting  either  for  the  commencement  or  completion  of 
the  sewer.  No  provision  is  made  for  any  adjustment  of 
the  variation  between  the  estimated  expense  thus  levied 
and  collected,  and  the  actual  expense  as  finally  ascertained 
after  the  completion  of  the  sewer.  If  the  adjoining  prop- 
erty-owners shall  have  paid  more  than  the  actual  cost  of 
the  sewer,  no  provision  is  made  for  reimbursing  them. 
I^  on  the  other  hand,  the  amount  collected  be  less  than 
the  actual  cost,  no  provision  is  made  for  supplying  the 
deficiency. 

Among  the  more  serious  clerical  errors  contained  in  the 
bill  are  the  following :  Both  the  title  and  section  12  of  the 
bill  misquote  the  title  of  the  act  of  1876;  the  twentieth 
line  of  the  seventh  section  of  this  bill  reads,  that  the  com- 
missioners shall  make  such  amendments  as  '  they  may 
shaU  think  just;'  the  second  line  of  ibe  eleventh  section 
reads:  'In  ease  the  trustees  of  said  village  have  or  are 
able  to  acquire  by  agreement.' 

If  on  a  more  thorough  examination  of  the  act  of  1876 
than  it  is  fair  to  presnme  the  L^slatnre  have  yet  given 
thereto,  any  variations  therefrom  are  deemed  necessary, 
such  variations  should  be  embodied  in  an  entirely  new  bill 
containing  carefully-prepared  amendments  to  that  act." 
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April  6.    To  the  Assembly: 

Veto  of  M.  bill  entitled  "An  act  to  authorize  the  department  of 
public  parka  to  alter  and  amend  a  part  of  the  map  of  the  city  of 
New  York  in  the  twenty-fourth  ward,"  alio  a  Ull  entitled  "An 
act  to  authorize  the  department  of  public  parka  to  alter  and 
amend  a  part  of  the  map  of  the  twents^tbird  ward  of  the  city 
of  New  York." 

"  The  same  reasons  hold  against  both  these  special  bills, 
and  aa  well  against  the  large  niunber  of  like  special  hills 
changing  the  map  of  the  twenty-third  and  twenty-fourth 
wards  of  the  city  of  New  York,  which  are  now  pending  in 
the  Legislature. 

While  these  bills  are  permissive  in  form,  they  consti- 
tute a  very  objectionable  species  of  legislation.  The 
mere  fact  of  their  passage  is  invariably  urged  upon  the 
department  of  public  parka  as  an  indication  of  the  will 
of  the  Legislature,  and  as  constituting  a  kind  of  moral, 
if  not  legal,  mandate  npon  the  commissioners. 

That  the  power  should  be  vested  somewhere  to  change 
the  map  or  plan  of  this  portion  of  the  city  is  unquestioned. 
The  large  area,  formerly  constitutiftg  a  portion  of  West- 
chester county,  and  annexed  to  the  city  of  New  York  in 
1873,  was  laid  out  and  mapped  a  number  of  years  ago  by 
the  then  park  commissioners  according  to  the  best  judg- 
ment they  could  then  form  as  to  the  probable  needs  of 
that  portion  of  the  city  in  the  future.  In  many  cases 
conditions  have  changed  so  that  it  is  desirable  that  altera- 
tions of  plan  shonld  be  made,  and  this  has  resulted,  in 
the  present  and  in  former  years,  in  the  introduction  of 
special  hills  to  effect  such  changes.  It  seems  to  be  so 
clear  as  to  hardly  need  argument  and  demonstration  that 
the  interests  of  all  concerned  can  be  best  conserved  by  the 
passage  of  a  general  law  conferring  npon  some  local 
authority,  either  the  park  department  or  the  board  of 
street  opening  and  improvement,  this  general  power  snb- 
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ject  to  euch  reasonable  restriotiooB,  and  witii  soch  pro- 
visions  for  public  hearings  as  the  Legislature  may  see  fit 
to  prescribe;  or  if  it  is  deemed  wise  that  neither  these 
nor  any  other  of  the  already  constituted  boards  of  New 
York  city  should  have  the  power  to  change  such  maps,  a 
new  board  for  that  special  purpose  could  be  established. 
Soch  acts  as  those  first  mentioned  have  been  prepared 
and  introduced  in  the  Legislature,  at  the  instance  of  the 
department  of  public  parks,  for  several  years,  bnt  have 
thus  far  failed  to  be  enacted,  and  seem  likely  to  meet  with 
effectual  opposition  until  it  is  fonnd  that  relief  muat  be 
obtained  by  a  general  act,  or  not  at  all. 

A  general  act  giving  authority  for  the  changes  proposed 
in  these  bills  retnmed  without  approval  is  now  before 
the  Legislature,  and  I  respectfully  commend  the  same  to 
the  consideration  of  your  honorable  body.  £lpecial  \epa- 
lation,  where  a  general  law  can  be  enacted,  is  just  as 
objectionable  for  the  city  of  New  York  as  for  other  por- 
tions of  the  State." 

The  bills  were  not  passed  over  the  veto. 

April  12.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  prohibit  the  ule  of  intoxi- 
cating liquiw  in  any  building  or  upon  any  prciniies  belonging 
to  the  State  <^  New  York." 

"  In  my  first  annnal  message  I  respectfully  recom- 
mended to  the  Le^slature  the  appointment  of  a  com- 
petent and  experienced  counsel  to  aid  the  Legislature  in 
the  framing  of  bills.  I  have  since  reiterated  sach  recom- 
mendation, bnt  thus  far  the  L^slature  has  paid  no  atten- 
tion to  the  snggestifHi. 

There  are  very  many  able  lawyers  in  the  Legislature, 
but  in  the  hurry  of  legislative  business  they  have  littlo 
time  to  devote  to  the  preparation  or  examination  of  bills 
other  than  their  own. 

The  history  and  objects  of  the  legislation  sought  to  be 


.yGoo»^lc 


352  Mbbbaqbb  fbou  tbs  GoTBaMOB. 

accomplished  by  this  bill  wonld  seem  to  d^nonstrate  Uw 
propriety  of  the  selectioa  of  some  able  counsel  to  super- 
vise proposed  legislation. 

A  year  ago,  for  the  accommodation  of  members,  a 
restaurant  was  established  in  the  Capitol,  and  it  was 
claimed  then,  and  is  still  claimed  by  some  people,  that 
liquors  are  sold  at  such  restaurant.  The  proprietor  of 
the  restaurant  denies  the  charge,  and,  besides,  he  has  no 
license  for  such  purpose  from  the  board  of  excise  of 
Albany  city,  or  any  permission  from  the  trustees  of  pub- 
lic buildings.  If  he  sells  at  all,  he  sells  in  violation  of  law. 
It  would  not  seem  to  be  necessary  to  enact  another  law 
to  prevent  his  doing  what  he  has  already  no  right  to  do, 
and  commits  a  crime  in  doing. 

In  the  attempt  to  do  an  unnecessary  thing  last  year,  the 
Legislature  passed  an  act  forbidding  any  person  to  sdl  or 
'  give  away  *  any  intoxicating  liquors  in  any  building  be- 
longing to  the  State,  and  making  the  violation  of  the  act 
a  misdemeanor  and  subjecting  the  offender  to  '  summary 
removal  *  from  any  such  building. 

The  bill  was  thus  altogether  too  broad.  It  wonld  have 
prevented  the  Executive  from  giving  a  glass  of  wine  or 
ale  to  any  guest  at  the  Executive  Mansion,  and  prevented 
a  like  courtesy  on  the  part  of  the  superintendent  or  officers 
of  any  of  the  public  institutions  of  the  State,  where  they 
reside  in  any  building  belonging  to  the  State.  The  officers 
of  the  Soldiers'  Home  protested  against  the  bill,  and  I 
withheld  my  approval  from  it 

This  year  the  present  bill  has  been  passed.  It  is  equally 
as  objectionable  aa  the  one  of  last  year. 

If  the  sole  object  desired  to  be  accomplished  is  to  pre- 
vent the  sale  of  liquors  in  the  Capitol,  and  it  is  deemed 
desirable  to  have  further  legislation,  then  the  proper  way 
is  to  amend  the  general  excise  law  of  the  State  by  pro- 
viding that  no  licenses  whatever  shall  be  granted  by  any 
board  of  excise  to  sell  liquors  in  any  building  belon^g 
to  the  State  excepting  the  State  Soldiers  and  Sailors' 
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Hone  at  Batf^  if  it  is  dettsed  ma%  to  nake  thftt  «i  ex- 
wptioB.    No  iiuitciwiidMit  or  separate  act  is  aeoeasary. 

The  {ff(^)o»ed  IhU  is  bad  in  fomu  All  the  provisuma 
relating  to  excise  matters  ahoald  be  Id  one  geiieral  act, 
and  that  general  act  dumld  be  amended  if  aai^  Qwag 
farther  u  demred.  It  is  an  easy  and  simile  method,  and 
readily  accomplished.  Besides,  it  may  be  snggested  that 
it  is  wholly  snperflnoM  to  pass  another  law  to  stop  sales 
which  are  already  in  violation  oi  law.  If  no  one  sees  fit 
to  enforce  existing  law,  of  what  avail  wonid  another  be! 

In  addition  to  these  groonds,  there  se^na  to  have  been 
a  stndiod  effort  to  make  the  bill  objecticmable.  In  addi- 
tion to  providing  that  no  license  shall  be  granted  to  sell 
intoxicating  liquors  in  any  building  belonging  to  the  State. 
it  onadvisedly  goes  farther  and  prohibits  the  selling  in 
each  bailding  of  "  ai^  componnd  containing  alcohol  for 
nae  aa  a  beverage."  This  is  an  nnneeeaaary  and  tronble- 
some  provision.  It  would  prevent  the  sale  of  serveral 
recognized  temperance  drinks. 

The  annexed  appendix  (copy)  from  Willis  G.  Tucker, 
analyst  of  the  State  Board  of  Health,  shows  what  ttie 
e£fect  of  this  kind  of  legislation  wonld  be. 

Under  these  drcnmstances,  I  am  compelled  to  withhold 
my  approval  from  this  measure." 


APPENDIX. 
Memoranda. —  First  Svery  beverage,  whatever  its 
name,  that  in  its  preparation  undergoes  vinous  fermenta- 
tion, contains  alcohol.  Second.  The  potential  proportion 
of  aleolml  in  ikny  sneh  beven^^  is  mearared  hf  &»  per- 
eentage  of  angftr  it  contains;  for  atcobol  is  made  from 
■ngnr,  by  means  of  yeast,  which  splits  up  sugar  into 
alcohol  and  carbonic  acid.  Ttiint.  ttdn,  th«refore,  in- 
etadea  haaomvin,  giagftr  beer,  root  beer,  gktgtr  ale,  when 
femeBted,  dder,  wmss  bear,  and  seme  vinegars. 

Vet.  viiL— aa 
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Lemortade.—  In  regard  to  lemonade,  HaBsall,  in  hu  woric 
on  Food  and  its  Adulteration^  page  663,  says:  "  Tliis 
beverage  shonld  consist  of  the  juice  of  the  lemon,  a  certain 
amount  of  the  peel  to  flavor  it,  white  sugar  and  water  in 
certain  proportions,  the  whi^e  being  subjected  to  fermen- 
tation hy  the  addition  of  a  little  yeast  Thus  prepared, 
lemonade  is  really  an  alcoholic  beverage." 

Qiitffer  Beer. — Again,  on  page  664,  in  regard  to  ginger 
beer,  he  says:  "  G-inger  beer — that  is  to  say,  the  bottled 
and  effervescent  beverage  commonly  known  as  ginger  beer 
—  should  be  prepared  on  the  same  principle  as  lemonade; 
the  genuine  article  shonld  not  contain  any  thing  but 
ginger,  white  sugar  and  water,  the  mixture  being  sab- 
jected  in  the  same  manner  as  lemonade  to  fermentation. 

Cider. — Cider  is  defined  to  be  "  the  fermented  juice  of 
the  apple,"  and  to  contain  from  five  to  ten  per  cent,  of 
alcohol.  (Ibid.)  Kensington  gives  the  following  analysis 
of  cider:  water,  94.21;  alcohol,  4.17;  grape  sugar,  .35;  dex- 
trine, .51;  albnminons  compounds,  .02;  acid,  .54;  mineral 
matter,  .20.    Total,  100.  ' 

Vinegar. —  According  to  Blyth^  Manual  of  Practical 
Chemistry,  commercial  vinegar  is  a  more  or  less  impttre 
acetic  acid,  containing  usually  Acetic  acid,  acetic  ether, 
alcohol,  sugar,  etc. 

WILLIS  G.  TTTCKEE, 

Analgst,  State  Board  of  Health. 

The  bill  was  not  passed  over  the  veto. 

April  12.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  legalize  th«  <dficial  acts  of 
William  J.  McCc^um  and  Daniel  McCleary,  as  excise  commis- 
sioners of  the  town  of  Salem,  Washington  county,  for  the  year 
ei^teen  hundred  and  eigfai^-six.** 

"  This  proposed  act  conflicts  with  the  principles  enrni- 
ciated  in .  two  previous  vetoes  of  bills  legali^ng  the  act? 
of  pnblic  ofiicialH.     If  officials  will  persist  in  neglecting 
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thai  duties  by  failing  to  file  the  official  bonds  required  by 
law,  they  must  accept  the  (^nseqaeuces  of  their  acts. 

It  seems  that  the  commissioiiera  of  excise  of  the  town 
of  Salem  who  were  elected  in  1886  failed  to  file  their 
official  bonds,  and  by  reason  thereof  other  officials  were  this 
year  elected  to  take  their  places,  and  such  newly-elected 
officials  are  now  assnmiag  to  act  as  the  legal  excise  com- 
missioners of  the  town  of  Salem.  Whether  a  vacancy  was 
actually  created  by  the  failure  to  file  the  bonds  is  a  ques- 
tion which  should  not  be  decided  by  the  legislature,  but  by 
the  courts.  It  is  a  sufficient  objection  to  this  bill  that  there 
are  adverse  claimants  to  the  same  offices,  and  the  Legis- 
lature should  not  step  in  and  aid  some  at  the  expense  of 
others.  The  bill  contains  no  saving  clause,  and  does  not 
except  any  suits  pending  or  the  rights  of  parties  interested. 
The  legislation  looks  like  an  attempt  to  settle  disputed 
claims  to  office,  and  it  cannot  be  sanctioned. 

The  bill  was  not  passed  over  the  veto. 

April  12.    To  the  Asaonbly: 

Veto  of  a  bill  entitled  "An  act  to  further  amend  chapter  one 
hundred  and  MTcntyfivc  of  the  Laws  ctf  eighteen  hundred  and 
aevraty,  entitled  'An  act  rcculating  the  ule  of  intoxicating 
liquors.' " 

"There  are  two  fatal  objeetioDS  to  this  bill,  which 
render  its  approval  impossible. 

First.  Its  provisions,  so  far  as  they  change  existing  ex- 
cise laws,  are  only~  made  applicable  to  the  cities  of  New 
York  and  Brooklyn.  All  the  other  cities  of  the  State  are 
exempted  from  these  provisions.  The  bill  is.  thus  rendered 
moat  objectionable,  and  this  was  not  done  inadvertently, 
bnt  deliberately  and  intentionally.  That  intent  was  most 
dearly  manifested  when,  on  the  third  reading  of  the  bill 
in  the  Assembly,  it  was  amended  for  the  avowed  purpose 
of  rendering  it  certain  that  its  provisions  should  not  by 
any  possibility  apply  to  any  other  city,  in  the  State  besides 
New  York  and  Brooklyn. 
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If  the  proTisions  of  the  UU  were  r^arded  as  I 
and  not  injurious,  and  were  really  intended  or  expected  t* 
promote  the  caose  of  temperance,  it  is  difficult  to  dificover 
a  valid  reason  for  the  anxiet;^  to  maintun  tins  diserimina- 
Lion.  Besides,  the  record  shows  that  an  amendment  was 
offered  in  both  houses  applyii^  the  provisions  of  the  bill 
to  all  the  cities  of  the  State,  and  another  applying  them  to 
several  of  the  principal  interior  cities,  but  each  of  these 
amendments  was  unhesitatingly  rejected  by  substantially 
the  same  vote  that  passed  the  hill. 

Thia  discrimination  was  not  made  at  the  request  of  the 
immediate  representatives  of  these  two  cities  in  the  Legis- 
lature, but,  on  the  contrary,  it  was  adopted  against  the 
protest  of  nine-tenths  of  them,  and  was  imposed  upon  these 
two  cities  by  representatives  who  refused  to  accept  its 
alleged  beneficent  provisions  for,  or  in  behalf  of,  their  own 
localities.  The  question  is  presented  whether  legislation 
procured  under  such  circumstances,  which  is  apparently  so 
partial,  inconsistent  and  disingcnooos,  should  be  permitted 
to  ripen  into  law. 

tSamnel  J.  Tildaa  was  dected  QoTfocnor  oi  this  State  in 
1874,  by  more  than  fifty  tk«nnmd  majority,  upon  a  plat- 
form which  expressly  declared  in  favor  of  'uniform  and 
equitable  exeisa  laws.'  For  many  years  this  has  been  the 
controlling  and  settled  policy  of  the  State.  Ucenies  have 
heret^ore  been  regained  by  a  general  law,  svbstantially 
alike  in  all  essential  particulars  in  its  apfdioation  to  every 
part  of  the  State.  B«t,  by  the  terms  ol  the  proposed  law, 
certain  acts,  which  are  perfectly  lawful  in  the  interior,  ar« 
made  crimes  in  the  ciMes  of  New  York  and  Brooklyn.  For 
all  other  cities,  the  maximum,  as  well  as  the  ninimum, 
license  fee  is  prescribed  by  statute;  but,  by  the  peculiar 
provisions  of  this  act,  only  the  minimum  fee  is  Axed  for 
New  York  and  Brooklyn.  It  thus  appears  that  the  keeper 
of  a  restaurant  in  cities  other  than  New  York  and  Brooklyn 
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may  procure  as  nl«  anod  beer  Uomim,  and  mi^  «t  ^bm  naaat 
time  lawf^y  '  ke^  ob  hand  *  iatoBCRtng  Uqvon,  while  in 
tteee  two  citieA  the  same  act  oeiwtitutes  a  crime  and  foi^ 
Ittts  loB  lieeiHe,  and  wMle  in  o^er  ^aties  he  mwt  fuy  for 
1b8  liqaor  lieenee  a  ■avm '  not  lesa  tluu  titirfy  nor  nor*  than 
two  hondred  and  filty  dollars, '  in  t^eae  latiefi  he  mast  net 
pay  leas  than  «Be  -UiousMRd,  «id  as  mudi  more  as  the  board 
of  excise  in  its  discretion,  whim  or  oapiioe  may  <«ee  fit  to 
charge,  and  tMa,  irreqaeetiTe  of  the  amonnt  or  extcait  of 
the  basinesB  carried  <m  hf  him.  These  distinrotiona  do  not 
seem  to  b«  based  •apon  any  iatc4Iigent,  jast  or  eqnitahle 
eonriderations,  and  are  ottetiy  iBd^«nsiMe. 

The  excise  law,  like  emtry  other  law  of  the  State,  shotM 
be  fair  and  reasorsaMe  m  its  provisions.  It  ifaould  he  anh- 
staatially  nnifonn  thronghont  the  State.  Tlua  does  not 
reqnire  that  in  all  its  minor  details  Ht  siboEdd  be  the  same 
in  the  eonstry  as  in  the  i^reat  oorou^iolitan  cities  of  New 
Tot^  and  Brooklyn,  hot  it  does  mean  tiiat  in  these  cities 
its  restrictive  provisions  shdnid  eertunly  be  «a  tooad  and 
liberal  as  those  which  apply  to  tiie  oonntry — its  penal  pro- 
▼isiona  should  be  nniform,  and  in  all  its  ementiafl  <^ar&«ter- 
istics  it  ebonid  be  api^icahle  to  all  parts  of  the  State  alike. 

Bat  Qhb  lull  imposes  an  tmequal  Isardeai  on  the  ottissns 
of  the  State.  Eqnafity — equality  of  right  and  {uivilege, 
of  benefit  and  burden,  is  the  eardiniU  doctrine  of  Donocracy 
—  the  fmidMnentat  prinoli^  of  Uepatiiicmm  philosophy. 
The  burden  imposed  1^  the  bill,  thonj^  ix  name  a  lieense 
fee,  is  really  a  tax. 

*  Hie  ex&etaen  of  a  lie^se  fee,  with  a  view  to  revsMie,  is 
tax  exercise  «f  the  power  ef  taxation.*  (Gooley  on  Cimst. 
Lim.,  201,  note  4.) 

The  barden  bring  tmeqo^,  the  bill  is  Intrhuioimy  nojust. 
l<Io  iiDod  reason  exists  why  a  heavier  eanction  ^nld  be 
imposed  npon  &b  sakwn  keeper  in  K«w  To  A  thaa  iqion 
the  saloon  Ireeper  in  Bnffalo.  It  cannot  be  prstended  that 
the  business  tk  the  fieraer  can  oeeessaiily  bear  a  heavier 
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burden  than  that  of  the  latter ;  nor  is  dmnkeoness  a  greater 
evil  in  New  York  than  in  Buffalo.  Suppose  a  higher  license 
fee  were  exacted  of  the  lawyer,  physician,  merchant  or 
plmnber  in  Buffalo  than  in  New  York,  would  not  all  'admit 
the  inequality  of  the  burden  t  If  the  measure  be  an  evil, 
New  York  and  Brooklyn  should  not  alone  be  afflicted  with 
it;  if  it  be  a  benefit,  New  York  and  Brooklyn  should  not 
monopolize  its  advantages. 

As  before  stated,  a  license  fee  is  a  tax  imposed  by  the 
State,  and,  like  every  other  tax,  it  should  be  just  and  equal 
in  its  operation.  No  partial  legislation,  no  partial  taxa- 
tion, shonld  be  tolerated  in  our  State.  A  license  fee  appli- 
cable to  the  whole  State,  and  based  upon  the  amount  of 
business  done,  and  graded  proportionately,  would  not  be 
open  to  the  criticisms  here  suggested.  A  general  statute 
fixing  a  reasonable  pi'"'m"TP  license  fee  to  be  charged  in 
every  city,  and  even  in  every  town  and  village  in  the  State, 
leaving  tiie  maximum  sum  to  be  determined  by  the  local 
authorities  everywhere,  if  not  entirely  satisfactory,  would 
at  least  be  free  from  the  charge  of  favoritism  and  hypoc- 
risy in  its  enactment  The  United  States  liquor  license  fee 
is  uniform  thronghoat  the  State;  the  collateral  inheritance 
special  tax  is  the  same  in  the  cities  of  New  York  and  Brook- 
lyn ae  elsewhere;  the  regulations  and  penalties  concerning 
the  sale  Of  oleomai^arine  are  similar  everywhere  in  the 
State ;  the  laws  in  regard  to  adulterated  food  apply  to  those 
cities  with  no  greater  severity  than  anywhere  (Jse.  The 
truth  is  that  no  tangible  or  consistent  argument  whatever 
has  been  advanced,  why  the  nnjust  discrimination  contem- 
plated by  this  bill  in  respect  to  these  two  cities  should  be 
countenanced  for  a  moment 

Ti  the  number  of  licensed  places  in  those  cities  was  very 
much  greatei-  than  in  the  other  cities  of  the  State  in  pro- 
portion to  the  nmnber  of  their  inhabitants,  there  might  be 
some  plausible  pretext  or  excuse  for  the  exemption  of  the 
latter  cities.  But  such  is  not  the  fact  On  the  oontraiy, 
the  very  reverse  is  the  truth. 
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I  have  procured  an  accurate  and  official  statement  from 
the  boards  of  excise  in  every  city  in  the  State,  showing 
the  npmber  of  licenses  now  in  force  in  such  cities,  and  the 
fact  is  established  that  of  the  cities  of  the  State,  (there 
being  twenty-seven  in  all)  in  twoity  of  them  the  number 
of  licenses  therein  is  greater  in  pn^tortion  to  the  popula- 
tion than  in  the  city  of  New  York,  and  in  all  but  one  of 
them  the  number  is  greater  in  proportion  to  the  population 
than  in  the  city  of  Brooklyn.  It  is  thus  apparent  that  there 
is  less  necessity  for  legislative  interference  with,  or  legis- 
lative discrimination  against,  the  cities  of  New  York  and 
Brooklyn,  than  for  almost  any  other  part  of  the  State. 

The  following  is  a  statement  of  the  cities  of  the  State  — 
their  population  taken  from  the  last  census  (1880), —  the 
number  of  licenses  now  in  force  in  each  city, — and  the 
number  of  liceneed  places  to  each  thousand  of  inhabitants. 


CITY. 

Pepnbitiaii, 
1880. 

N0.0I 

No.oflii»nM 
perljOOOrf 

Bnldo 

1»,134 

3,183 

13.78 

UtiM 

38,014 

433 

13.74 

LcniUudatj 

17, 1» 

301 

n.73 

I3S- 

81,792 
8,070 

003 

11  OS 

Diakirk 

7,948 

77 

10.02 

livT 

56,747 

074 

10. ti 

AlUnr 

90,7fiS 

003 

9.94 

H«rbdi|h 

1S,04» 

17B 

9.86 

HnJrm. 

30, MI 

197 

9.S9 

Tonkm 

I8,8»2 

179 

9,47 

I3.«6S 

138 

9.40 

Lo.kpo.r' 

I3,S33 

133 

9.03 

BoehMtar 

8e,38« 

7« 

8.01 

Bob* 

13,  m 

107 

8.77 

KiDCMML 

18,844 

100 

8.73 

Ctahoa. 

1«,416 

100 

8.50 

Onr^D 

3t,ll« 

170 

8.0B 

&4&to. 

17,817 

180 

7.80 

ASbfT 

S1,9SH 

uo 

7.30 

HnrYoik. 

],30«,3M 

8,708 

7.27 

X,20T 

148 

7.07 

ABModML 

11,710 

80 

0.83 

OrimlMii 

10,841 

K 

6.43 

Wktarto.** 

10,flS7 

87 

6.63 

Braektrs. 

666,603 

3,012 

6.33 

10,843- 

36 
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Hie  towns  and  villagea  of  tb*  State  maka  wteo,  «  more 
favorable  Moving  for  New  Y«rk  and  Biooklya.  By  the 
foUowing  tftbk  it  appears  that  o«t  of  tweoty-thi«e  towns 
aad  TiUageff  atnated  in  varioua  parti  of  the  Stata,  and 
fairly  illustrating  the  vhoit  State,  there  are  foariaett  vil- 
lages having  a  greater  nnmber  of  lioenaes,  in  proportion 
to  their  popntatioa,  than  New  York,  aaA  that  ia  nane  of 
the  twMity-three  ia  there  a  leas  number  proportionately 
than  in  Brooklyn. 


'"■sr- 

No.  of 

IftLOtUcMMI 

i^inkiii                   

lt,4» 

le.Tss 
i.eai 
s,a80 

1Z,«I9 

i.m 

12,864 

8,878 
9,10fi 
I.BIS 
3,023 
8,106 
3,032 
3,820 
1.601 
4,160 
4,320 
5,878 
4846 
4.802 
944 
8,421 
3.086 

ftS 
6S 

u 

38 

S3 
44 
84 
81 
08 
14 
20 
61 
82 
32 
14 
40 
42 
80 
61 
04 
14 
160 

SHHST'Soi 

sniy^ 

CwSnS       

8.83 

Kn>»11«rilU 

T.44 

8.18 

a»MWt;;::::;::;::;::::::;;;;:::::: 

n»t-  '■>t"'] .  . . 

8.8S 

10.83 

itt*:::::::::::::::::::::::;::::::: 

17.81 

t«  78 

066,668 

i,aw,2»9 

8,017 

8,705 

?;» 

Those  v4m  voted  for  the  passage  of  this  bill  in  the  Le^a- 
lature  most  have  acted  in  ignorance  of  these  facts,  or  else, 
in  the  commendable  desire  on  their  part  to  relieve  New 
York  and  Brooklyn  from  the  evils  arising  from  the  great 
nnmber  of  lieensed  places  tiierein,  most  have  overlooked 
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Of  greater  danger  at  their  ova  lioaies,  and  will  ^preoiate 
Ae  o^Motniiity  now  afforded  far  farther  uid  mere  caret  id 
conBideration  of  the  subject 

Second.  The  seeond  objectiim  to  tlas  aeainre  la  that  a 
portioa  «f  it«  prvrisioiii  are  dearly  vneoaititutioDaL 

It  a^ears  that  apm  the  third  raadiag  of  the  bill  in  the 
Assembly  tiiere  was  hastily,  and  wititoat  dekberalioB  or 
previoas  r^ecUon,  addol  thereto  the  following  cSanae: 

'  If  any  person,  having  b  Hcense  of  the  second  «r  fonrth 
class,  shall  keep  on  hand  on  the  premises  licensed,  any 
intoxicating  liqtwrs  other  thm  those  pennitted  in  his 
license,  he  riiall  be  gailty  of  a  ndsdomeanor,  and  his  Ucrase 
shaU  be  forfeited.* 

Tliis  clause  is  not  only  seriously  defective  in  not  pro- 
viding any  method  or  manner  of  forfeiting  the  license  or 
adjudicating  the  forfeiture,  or  judicially  determining  the 
goUt  of  the  alleged  offender,  but  assuming  to  act  as  judge, 
jury  and  executioner,  it  declares  the  party  guilty,  and  for- 
feits his  license  without  any  further  proceedings  either  by 
or  agfunst  bim.  The  dedsiou  of  our  highest  court  is,  that 
this  cannot  be  done.  Commissioners  of  Excise  vs.  Her- 
chanty  103  N.  T.  149.  But  it  is  also  more  than  defective  in 
ferm  — it  conflicts  with  the  organic  law  of  the  State. 

liquors  are  recognized  as  property  under  our  present 
Constitution,  and  by  the  decieians  of  the  courts.  Thar 
sale  may  be  regulated  and  restricted,  but  it  cannot  be  pro- 
hibited; th^  cannot  be  confiscated.  What  cannot  be  done 
directly  cannot  be  done  indirectly  or  by  evasion.  Tet  this 
provision  makes  Qie  nwre  '  keeping  on  hand  *  of  liquors  — 
witbont  any  sale  or  intention  to  sell — a  crime.  This  is  a 
destmctioa  of  property  or  interference  with  its  vested 
ri^ita  that  is  repi^nant  to  the  Constitntion.' 

If  this  provision  can  be  upheld,  it  would  prevent  the 
profuietor  of  a  respectable  restaurant  from  keeping  in  his 
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estaUishment  a  bottle  of  brandy,  evea  for  his  own  family 
use.  It  vonld  aeem  to  be  a  preposterous  proTiBion*  ill-coo- 
ceived  and  badly  framed. 

I  am  advised  by  the  law  officer  of  the  State — the 
learned  Attorney-General — that  this  portion  of  the  bill  is 
unconstitutional.  His  opinion  is  concurred  in  by  ex-Judge 
George  F.  Comstock,  of  Syracuse,  one  of  the  ablest  and 
most  distingoished  jurists  of  the  St^e.  Their  opinions  are 
hereto  annexed,  and  I  am  bound  to  accept  them  as  conclu- 
sive of  the  questions  involved. 

I  need  hardly  add  that  I  cannot  be  expected  to  approve 
a  measure  that,  in  any  particular,  violates  the  ConBtitution. 

Upon  these  two  grounds  before  stated  I  distinctly  place 
my  objections  to  this  measure.  It  is  unnecessary  to  exam- 
ine any  others  that  may  exist.  The  bill  may  or  may  not 
he  satisfactory  in  other  respects,  but  I  am  not  called  upon 
now  to  consider  that  question.  It  is  sofficient  for  present 
purposes  that  there  are  at  least  two  insuperable  and  con- 
clusive objections  to  its  approval,  and  beyond  that  it  is  not 
my  duty  to  inquire.  Upon  the  propriety  of  '  high  license,' 
so-called,  I  express  no  opinion. 

I  am  not  unmindful  of  the  fact  that  there  are  many  well- 
meaning  people,  with  the  best  interests  of  the  commimity 
at  heart,  having  no  accurate  information  as  to  the  details 
of  the  bill,  but  inHuenced  by  the  general  statement,  dili- 
gently and  loudly  proclaimed,  that  it  is  a  reform  measure, 
having  for  its  sole  purpose  the  decreasing  of  the  number  of 
licensed  places,  and  a  diminution  of  the  evils  of  intemper- 
ance, by  simply  raising  the  money  valne  or  price  of  licenses, 
and  who  have  unwittingly  been  led  into  the  support  of  this 
bill ;  and  there  ere  pronounced  temperance  people  who,  ap- 
parently fickle  in  their  opimons,  have  abandoned  their  pre- 
vions  efforts  for  prohibition,  and  latterly  have  come  to 
believe,  or  who  affect  to  believe,  that  the  imposition  of 
higher  license  rates  would  be  more  ben^cial  than  prohibi- 
tion; while,  on  the  other  hand,  that  other  earnest,  sincere, 
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consistent  and  nomerons  class,  known  as  prohibitionists,  are 
honestly  and  boldly  opposed  to  this  bill,  npon  the  ^onnd 
that  they  object  to  all  licenses  and  all  compromise  meas- 
iires,  and  believe  that  there  is  no  adequate  remedy  for  the 
evils  complained  of  except  entire  prohibition. 

Neither  should  it  be  forgotten  that  there  is  a  large  ele- 
ment of  onr  population  —  citizens  of  Qerman  extraction — 
peaceable,  law-abiding  and  indnstrions  people,  who  have 
done  much  to  build  up  our  country  and  increase  its  pros- 
perity, and  whose  customs  and  habits  seem  to  require  liberal 
regulations  concerning  license,  and  who  are  naturally 
opposed  to  all  severe  sumptuai^  laws.  But  whatever  dif- 
ferences of  opinion  may  exist  among  various  classes  npon 
the  propriety  of  that  kind  of  legislation  which  seeks  to 
check  intemperance  by  only  raising  the  price  of  licenses, 
without  any  other  restriction^  or  additional  safeguards, 
and  concerning  which  I  do  not  now  propose  to  state  any 
views  of  my  own,  there  can  certainly  be  no  serions  dispute 
among  thoughtful  people  that  whatever  law  is  enacted 
should  not  violate  the  Constitution,  and  that  it  should  be 
eqoal  and  uniform  in  its  operation. 

While  the  question  of  temperance  is  not  a  party  question, 
and  cannot  well  be  made  such,  yet  it  is  impossible  to  ignore 
the  political  aspects  of  the  measure,  especially  where  it  is 
well  known  that  its  support  was  made  the  subject  of  con- 
sideration at  a  party  caucus  of  the  majority  of  the  Le^s- 
latnre,  and  where  it  has  been  ingeniously  devised  and 
peculiarly  framed  so  as  to  operate  solely  upon  the  two 
great  Donocratic  constituencies  of  the  State,  while  Bepub- 
lican  cities  and  constituencies  are  exempted  from  its  burden. 

The  words  of  Qovemor  Horatio  Seymour,  in  a  message 
to  the  Senate,  as  early  as  1854,  at  a  time  of  considerable 
excitement  in  r^ard  to  tonperance  legislation,  concerning 
a  bill  from  which  he,  withheld  his  approval — ^^a  bill  equally 
as  nnconstitutional  and  unwise  as  the  one  which  I  am  now 
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coDsideriog  ~  are  peculiarly  applicable,  and  I  caaear  Bob- 
stantiftlly  in  the  scntiatents  then  ao  well  exprosBed.  He 
said:* 

'  JadioiooB  legislation  may  correct  abuses  in  the  mana- 
factore,  sale  or  nse  of  into:ueatiiig  liquors;  it  can  do  no 
more.  All  experience  ^ows  that  temperance,  like  other 
virtaeB,  is  not  produced  by  law-makers,  but  by  the  ii^uence 
of  education,  morality  and  religion. 

*  While  a  conscientious  discharge  of  duty,  and  a  belief 
that  esptieit.  language  is  doe  to  the  friends  of  this  bill,  re- 
quire me  to  state  my  objectuHis  to  the  measure  in  decided 
terms,  it  must  not  be  understood  that  X  am  indifferent  to 
the  evils  of  iatemperanee,  or  wanting  in  re;H>wt  °^  sym- 
pathy for  those  who  are  engaged  in  their  suppression.  I 
regard  intemperance  as  a  fruitful  source  of  degradation 
and  misery.  I  look  with  no  favor  upon  the  habite  or  fHrac- 
tices  which  have  xirpduced  the  crime  and  suffering  which 
are  constantly  forced  upon  my  attention  in  the  painful  dis- 
charge of  ofEicial  duties.  *  "  *  Men  may  be  persuaded 
—  they  cannot  be  eompelled  to  adopt  habits  of  temperance. 

*  I  concur  with  many  of  the  earnest  and  devoted  friends 
of  temperance  in  the  opinion  that  it  will  hereafter  be  a 
cause  of  regret  if  the  interest,  which  is  now  excited  in  the 
pnUic  mind  upon  that  subject,  should  be  diverted  from  its 
proper  channels  and  exhausted  in  attempts  to  procure 
legislation,  which  must  be  fruitless.* 

As  the  chosen  Executive  of  over  five  milHonB  of  people, 
I  am  not  unmindful  of  the  duties  and  obUgationB  wHch  at- 
tach to  the  consideration  of  this  question.  I  am  not  un- 
aware of,  nor  do  I  in  the  least  ignore,  the  interest  that  is 
felt  therem.  I  would  encourage  and  increase  that  interest. 
Agitation  will,  in  the  end,  secure  beneficial  results.  The 
evils  of  intemperance  are  not  hid  in  a  comer;  they  cannot 
be  concealed;  to  all  they  are  patent,  and  to  none  more 

*  A»t;  Tol.  4,  p.  770. 
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patent  than  t*  those  who,  as  pabiia  serrants,  have  to  deal 
in  any  degree  with  the  crinunal  law.  It  is  not  and  it  cau< 
not  he  deniedt  that  society  is  injured,  that  the  State  re- 
ceives harm,  that  the  character  of  a  people  ia  debased  by 
the  excessive,  misguided  and  nndiscrlminating  use  of  in- 
toxicants. These  evils  exist  in  country  and  ia  town;  these 
injnries  toudi  both  rich  and  poor.  Whatever  measures  to 
promote  sobriety  and  good  morals  may  be  deemed  wise 
and  proper,  they  should  be  applied  wherever  the  evQ 
aime^  at  exists;  applied  alike  to  rich  and  poor,  alike  to 
country  and  to  dty.  Such  laws  should  be  no  respecters  of 
persons  or  of  loealities. 

Measores  deagned'  to  dbsdk.  intemperance,  to  restrain  its 
evils,  to  abate  its  injurtons  effects',  and  to  correct  the  abnsen 
resoHing  from  it,  aw  assure^  teglthaate  subjects  for  con- 
sidevation  ky  tho  kighett  avthorifleB — tegidatvre  and  ex- 
ecntrve-»«f  tbe  iStatei.  In  the  eoaebnent  ftf  taws — just 
and  equal  in  th<ir  ap^Soation  to  all  the  citizens  of  tiie 
State— to  pnnnote  sireh  ei^  the  Legislature  will  never 
faD  t«  have  vy  eameet  and  siseere  co-operation.  But 
legislation  which,  while  assuming  to  be  prompted  hy  &  de- 
sire to  pmoete  the  public  welfare,  diaeovers  itself  as  in 
reality  deviaed  to  serve  a  partuan  purpose -r- sanrow, 
adfish,  uD'AoMricaD — cannot  be  expected  to  receive  Ex- 
ecutive sanctioii." 

"AI^ENDDC  No.  1. 

QPIHUm   OF   THB  ATTOBNBT-GaNIBAL. 

STATE  OF  NEW  TOBK: 

ArrOBirfeT-GmsBAL's  OvnoB,     "1 
AtsaKT,  April  8,  1887.  J" 

To  the  Governor  of  the  State  of  New  Tork : 

DsAK  Sn.— At  your  reqn^t  I  have  exanuned  the  hill  re- 
cently passed  by  the  Legislature,  entitled  'An  act  to  fur- 
ther amend  (^pter  one  hundred  and  seventy-five  of  the 
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Laws  of  eighteen  hundred  and  seventy,  entitled  "An  act 
regulating  the  sale  of  intoxicating  liquors." ' 

There  is  one  provision  of  this  bill  Which,  in  my  opinion, 
invades  the  property  rights  of  the  citizen,  and  is,  there- 
fore, in  conflict  with  both  the  spirit  and  the  letter  of  the 
Federal  and  State  Constitutions.  The  language  of  the 
provision  to  which  I  refer  is  as  follows :  '  If  any  person 
having  a  license  of  the  second  or  fourth  class  shall  keep  on 
hand,  on  the  premises  licensed,  any  intoxicating  liquors, 
other  than  those  permitted  in  his  license,  he  shall  be  goilty 
of  a  misdemeanor,  and  his  license  shallbe  forfeited.* 

The  bill  provides  that,  in  cities  containii^  more  than 
four  hundred  thousand  inhabitants,  there  shall  be  five 
classes  of  licenses.  The  second  class  includes  only  licenses 
to  sell  malt  liquors  and  vines  to  be  drank  on  the  premises. 
The  fourth  class  authorizes  the  sale  only  of  malt  liquors 
and  wines  not  to  be  drank  on  the  premises.  These  pro- 
visions are  the  only  ones  necessary  now  to  refer  to,  in 
order  to  show  the  general  bearing  of  the  objectionable 
provision. 

It  will  be  seen  that  the  provision  to  which  I  have  first 
referred  makes  it  a  criminal  offense  to  keep  on  hand  npon 
the  prnnises  licensed  any  intoxicating  liqiiors  other  than 
those  permitted  in  the  license,  for  any  purpose  tohatever. 
It  is  not  a  prohibition  simply  against  keeping  snch  liquors 
with  an  intent  to  sell  the  same  or  to  violate  the  law;  nor 
does  it  apply  exclusively  to  liquora  obtained  by  the  party 
after  the  passage  of  the  act,  but  in  its  broad  provisions  in- 
cludes liquors  which  he  owned  and  had  in  his  possession 
before  the  enactment  of  the  proposed  legislation. 

It  cannot  be  denied  that  the  Legislature  has  the  power 
to  regulate  the  sale  of  intoxicating  liquors;  but  it  ia  just 
as  clear  that  it  has  not  the  power  to  legislate  against  their 
existence. 
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It  is  nov,  I  sQppose,  universally  admitted,  and  most  be 
conceded,  that  intoxicating  liquors,  to  be  used  as  a  bever- 
age, are  property  in  the  moat  absolute  and  unquaUfied 
sense  of  the  term,  and  as  snch,  as  much  entitled  to  the  pro- 
tection of  the  Constitution  as  lands  and  houses,  or  chattels 
of  any  description  whatever.  Wynehamer  vs.  The  People. 
13  N.  Y.  378. 

The  Constitution  of  this  State  provides,  in  article  1, 
section  1,  that  *  no  member  of  this  State  shall  be  dis- 
franchised, or  deprived  of  any  of  the  rights  or  privileges 
secured  to  asy  citizens  thereof,  unless  by. the  law  of  the 
land  or  the  judgment  of  his  peers.' 

Section  6  of  article  1  provides  that  *  no  person  shall  be 
deprived  of  life,  liberty  or  property  without  due  process  of 
law.' 

And  the  fourteenth  amendment  to  the  Constitution  of 
the  United  States  provides  that  '  no  State  shall  make  or 
enforce  any  law  which  shall  abridge  the  privileges  or  im- 
munities of  citizens  of  the  United  States;  nor  shall  any 
State  deprive  any  person  of  life,  liberty  or  property,  with- 
out due  process  of  law,  nor  deny  to  any  person  within  its 
jurisdiction  the'  equal  protection  of  the  laws.' 

Under  the  provisions  of  the  bill,  as  has  been  before 
stated,  a  license  of  the  second  class  permits  the  person 
holding  it  to  sell  only  malt  liquors  and  wines  to  be  drank 
on  the  premises.  A  license  of  the  fouHh  class  permits  the 
person  obtaining  it  to  sell  only  malt  liquors  and  wine  not 
to  be  drank  on  the  premises.  The  prohibitory  and  penal 
provision  before  referred  to  makes  it  a  criminal  offense, 
indictable  and  punishable,  for  a  person  having  a  license  to 
sell  wine  and  beer  to  be  drank  on  the  premises,  to  keep  on 
hand,  on  the  premises  licensed,  any  other  intoxicating 
liquors.  That  is  to  say,  any  brandy,  whisky,  mm  or  pix, 
without  regard  to  the  purpose  of  its  use  or  to  the  circnm- 
stances  under  which  it  came  into^  or  is  in  his  possession. 
If  any  thing  bnt  wine  or  beer  is  found  upon  the  premises 
licensed  he  ia  guilty  of  a  misdemeanor. 
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Hie  bbjeetioD  h>  this  I^slsU«n  will  be  easily  percaved 
by  inqmring  what,  under  ^is  law,  is  the  condition  of  ft 
peratm  having  Bpirittiom  liquors  on  hand  at  the  time  of  its 
passage.  Suppose  tiiat  a  dtisen  of  New  Yoiic  or  BrooUyn, 
opon  the  day  when  tMs  law  takes  effect,  has  in  bis  posses- 
sion not  only  wine  and  beer  bnt  also  whisky,  brandy  or  gin. 
He  may  have  been  engaged  for  a  long  time  before  the  pas- 
sage of  the  law  in  the  sale  of  all  these  articles.  Bat  be 
obtains,  after  the  passage  of  the  act,  a  license  of  the  second 
class;  that  is,  a  license  to  sell  wine  and  beer  only.  Bnt  be 
allows  the  brandy,  whisky  or  gin  to  remain  in  his  place  of 
business,  as  before.  He  has  no  license  to  sell  it  and  he 
may  have  no  intention  to  sell  it,  but  in  order  to  save  him- 
self from  this  penal  provision  be  must  destroy  it,  sell  it 
or  get  rid  of  it  in  some  way.  He  cannotiallow  it  to  remain 
upon  the  premises  licensed. 

If  a  person  is  the  owner  of  property  be  may,  under  the 
law,  keep  it  in  some  convenient  place,  and  the  ConstitaUon, 
in  my  judgment,  protects  him  in  the  right  to  keep  spirita- 
ons  liquors  for  safe-keeping^  storage  or  convenience,  upon 
the  premises  licensed  to  wAi  beer  and  wine  only.  An  at- 
tempt to  deprive  him  of  the  right  to  keep  this  property  on 
bis  own  prunises  is  a  practical  denied  of  lus  ownership. 
He  may  take  out  a  license  to  sell  malt  tiquors  and  wines 
nnder  the  regnlations  prescribed  by  law,  but  the  fact  that 
he  has  taken  out  a  license  under  the  law  to  regulate  the 
sale  of  one  thing  oannot  interfere  with  his  right  to  hoU 
and  keep  other  property.  As  I  have  before  suggested,  the 
guilt  of  a  party  under  this  law  does  not  dep«id  np(»  his 
keeping  spirituous  liquors  upon  premises  licensed  to  sdl 
beer  and  wine  only  when  such  keeping  ia  inth  intent  to 
sell  or  to  violate  the  law.  His  keeping  it  on  hand  on  the 
licensed  premises  may  be  ever  so  innocent,  may  be  in  faet 
necessary  in  «rder  to  preserve  his  property,  bot  nnder  this 
law  be  woifld  still  be  UaUe  to  indictewnt  aad  ponidmieiit. 
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I  do  not  tlunk  it  ie  within  thfl  poT«r  ^  the  Legtslatnr*  to 
pass  «  law  subjecting  the  {hUbob  to  crimiaal  liability  for 
such  tax  act.  It  has  ao  power  to  pass  a  law  mc^oBg  it  a 
misdemeanor  for  a  person  wbo  owhb  -  and  ie  m  posseaeioD 
of  spiritnona  liqBors,  at  tbe  tame  of  tbe  passage  bl  this 
act,  to  hold,  owu  and  keep  tbe  same  upon  his  premises, 
though  he  sho^d  a{^y  for  Mtdf  obtain  a  license  to  sell  malt 
liquors  only. 

From  BM  inqwotion  of  Hie  printed  bill  it  is  apparent  that 
the  provision  which  I  have  been  considering  was  not  a 
part  of  the  original  Scheme  of  le^hilatlion.  It  was  inserted, 
I  aasnne,  by  amendment,  when  the  original  bill  was  in 
progress  through  the  Legidature,  and  when  read  in  con- 
nection with  the  provision  to  which  it  was  added,  a  singu- 
larly contradictory  and  incongmotis  result  is  produced. 
This  will  be  seen  by  quoting  the  new  and  the  original  pro- 
visions as  they  DOW  appear  in  the  bill,  which  is  in  the  fol- 
lowing language:  '  Persons  not  licensed  may  keep  and  in 
quantities  not  less  than  five  galloQs  at  a  time,  sell  and  dis- 
pose of  strong  and  spirituous  liquors,  wines,  ale  and  beer, 
provided  that  no  part  thereof  sh^l  be  drank  or  used  in  the 
building,  garden  or  inclosnre  communicating  with,  or  in 
aay  public  street  or  place  contiguous  to,  the  building  in 
which  the  same  be  so  kept,  disposed  of  or  sold.  If  any 
persen  ^ving  a  lioanse  of  tbe  second  or  foorth  class  shall 
Veep  on  huid  on  tbe  premiftes  lioensed  any  intoxicating 
Hqnors,  other  than  those  pennitted  in  his  lic^ise,  he  shall 
be  gnilty  of  a  misdemeanor  and  his  lioense  shall  be  for- 
feited.' 

The  first  clause  of  t^is  provision  seems  to  permit  a  per- 
son, not  having  a  gMieral  liquor  license,  but  having  a  wine 
and  beer  license,  to  keep  asd  sell  in  quantities  not  less  than 
five  gallons  at  a  time  spiriineti*  llqoors,  wlule  tiie  last 
danse  makes  it  a  misdemeanor  for  him  to  kMp  such  lirtnors 
on  hand  on  tbe  premises  licensed. 
Vol.  Vm.— 24. 
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.  The  two  clauses  miitad  would  constitnte  a  criminal  enact- 
ment exceedingly  tmsafe  and  obsenre  when  the  liberty  of  a 
citizen  is  involved.  This  feature  of  the  proposed  I^riaia- 
tion  should  not  be  overlooked  while  considering  the  graver 
ooiutitntional  objections  that  I  have  mentioned. 
Very  respectfully, 

Your  obedient  servant, 
D.   O'BRIEN, 

Attorney-General. '  * 

APPENDIX  No.  2. 

Opikion  of  thb  Hon.  Gbobgb  F.  Coubtock,  ex-Jvdob  of 

THE  GouBT  OP  Apnuis. 

At  the  request  of  parties  interested,  I  have  examined 
the  act,  recently  passed  by  the  Legislature,  amending  an 
act  passed  in  1870,  entitled  "An  act  regulating  the  sale  of 
intoxicating  liquors."  My  opinion  is  asked  as  to  the  con- 
stitutionality of  the  last  clause  of  the  last  section,  which  is 
in  the  following  words: 

' '  If  any  person  havii^  a  license  of  the  second  or  fourth 
class  shall  keep  on  hand,  on  the  premises  licensed,  any  in- 
toxicating liquors  other  than  those  permitted  in  his  license, 
he  shall  be  guilty  of  a  misdemeanor,  and  his  license  shall 
be  forfeited." 

This  act  provides  that  in  cities  containing  more  than 
four  hundred  thousand  inhabitants  there  shall  be  five 
classes  of  licenses.  The  second  class  inclndes  only  licenses 
to  sell  malt  liquors  and  wines  to  be  drank  on  the  premises; 
the  fourth  class,  only  malt  liquors  and  wines  not  to  be 
drank  on  the  premises.  For  the  purpose  now  in  view  it  is 
unnecessary  to  refer  to  other  portions  of  the  act.  It  will 
be  seen  that  the  prolubition  in  the  above  penal  clause  is 
against  keeping  any  liquors  except  malt  liquors  and  wines. 

The  Legislature  has  unquestionably  the  right  to  r^:u- 
late  the  sale  of  intoxicating  liquors,  but  not  to  l^slate 
plainly  and  palpably  against  their  existence  as  property. 
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AH  property  is  placed  nnder  the  same  oonstitntional  pro- 
teetioii.  In  the  ease  of  Wynehamei  vs.  The  People,  re- 
ported in  the  13th  of  the  iiew  York  Beports,  a  severely 
prohibitory  law  came  before  the  Court  of  Appeals  for  its 
consideratioD,  and  the  act  was  adjad^red  to  be  imcoiistitii- 
tional.  As  a  member  of  the  court  at  that  time,  it  became 
my  doty  to  render  an  opinion,  which  I  did  at  considerable 
length,  and  with  the  care  which  so  important  a  subject  de- 
manded. I  have  not  changed  my  views,  and,  without  re- 
peating, refer  to  them  now. 

I  do  not  see  bow  the  clause  above  quoted  in  "  The  High 
License  Act,"  as  it  is  called,  can  be  sustained.  It  makes  it 
a  criminal  offense,  indictable  and  punishable,  for  a  person, 
having  a  license  to  keep  and  sell  molt  liquors  and  tvines, 
to  own,  or  keep  at  all,  brandies  and  other  liquors  than  beer 
and  wines.  This  seems  to  me  prohibition  under  a  thin  dis- 
guise. If  a  person  owns  property  he  may  certainly  keep  it 
in  some  convenient  place;  and  the  denial  of  the  right  to 
keep  it  on  his  own  premises  is  a  practical  denial  of  his 
ownership.  He  may  take  out  a  license  and  sell  malt  liquors 
and  wines  under  regulations  prescribed  by  law,  but  I  am 
not  able  to  see  how  the  taking  out  of  a  license  to  regulate 
the  sale  of  one  thing  can  interfere  with  his  right  to  hold 
and  keep  other  property. 

GEOBaB  F.  COMSTOCK. 

April  9,  1887. 

The  bill  was  not  passed  over  the  veto. 

April  19.    To  the  Assembly: 

Veto  of  ■  bill  entitled  "An  act  for  the  relief  of  towns  bonded 
in  aid  of  the  New  York  and  Oswego  Midland,  and  the  Syracuse 
and  Northern  railroads,  and  the  I^ttibur|^  Lackawanna  and 
North  Eastern  Railroad  Company." 

"  By  the  provisions  of  the  Bevised  Statntes,  as  amended 
by  chapter  315  of  tiie  Laws  of  1886,  and  as  now  in  force, 
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when  the  line  between  two  towns  divides  a  Cana  or  lot,  the 
same  thall  be  taxed,  if  oecapied,  in  the  tcvni  where  the  oc- 
cupant resides;  if  anoccupied,  each  part  shall  be  assessed 
in  the  town  where  the  same  shall  lie. 

This  bill  proposes  to  change  flnch  system  of  tasation  and 
assessmfflit,  in  special  towns,  for  a  specified  period,  so  that 
in  such  tevns  dating  eneh  period  real  estate,  whether  oc- 
cupied or  nnocenpied,  shall  be  assessed  and  taxed  in  the 
town  where  the  same  shall  lie;  and  after  the  expiration  of 
such  period  such  towns  are  to  return  to  the  present  system. 

Hie  towns  selected  for  the  operation  of  this  special  legis- 
lation are  the  several  towns  in  this  State  honded  to  aid  in 
the  construction  of  three  specified  railroads,  to-wlt:  the 
New  York  and  Oswego  Midland,  the  Syracuse  and  North- 
em,  and  the  Httsburgh,  Lackawanna  and  North  Eastern. 
The  period  selected  for  the  duration  of  this  special  legisla- 
tion is  until  such  bonds  shall  be  paid. 

If  the  present  system  of  assessing  occupied  farms  and 
lots  intersected  hy  town  lines  is  inequitable,  it  is  evident 
that  such  inequities  will  be  felt  more  forcibly  in  the  towns 
which  are  now  paying  their  railroad  bonds.  But  if  the 
present  system  is  just  and  fair  for  raising  the  lighter  taxes 
for  ordinary  expenses,  it  is  proportionately  just  and  lair 
for  raiatog  the  ihcfavter  taaeEt  of  bonded  towns.  If  the  ex- 
perience of  the  bonded  towns  has  served  to  oall  attention 
to  any  injustice  in  the  pcesent  system,  then  the  present 
system  should  he  amended  by  general  legislation. 

If  this  bill  would  be  a  benefit  to  the  special  towns  selected 
for  its  application,  such  benefit  can  more  properly  be 
gained  by  a  general  law  securing  to  every  town  in  the  State 
its  due  proportion  of  any  advantage  to  be  derived  from  a 
more  just  and  equitable  system." 

The  bill  was  net  panod  ovfr  Ae  veto. 
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.A|>ril  35.    To  the  Senate; 

"KiBeviiTB  Chahbbb,     1 
AcAunr,  April  23,  1887.  J 

"  The  Constitution  and  laws  of  the  State  impose  upon 
the  Execotive  the  duty  of  nominating  to  the  Senate  per- 
sons to  All  the  places  of  officials  \rtiose  terms  of  office  have 
expired. 

The  Constitation  contemplates  that  the  Senate  will 
either  confirm  or  reject  sach  nominees  witiiin  a  reasonable 
time.  If  the  Senate,  in  its  wisdom,  sees  fit  to  reject  the 
nominees,  the  Executive  is  thereby  tabled  to  transmit 
other  names  for  its  consideration.  With  all  due  respect  to 
the  Senate,  it  is  snbmitted  that  the  spirit,  if  not  the  letter, 
of  the  Constitution  refimres  that  some  action  ^tonld  be 
taken  upon  nominations  transmitted  by  the  Execntive,  and 
that  they  shontd  not  be  *■  huag  up  *  indefinitely  without  de- 
cisive action  thereon. 

Last  year,  upon  the  expiration  of  the  term  of  office  of 
BaOroad  Commissioner,  I  duly  transmitted  to  yonr  honor- 
able body  the  nomination  of  Edward  A.  Dttrant,  but  no 
action  was  taken  thereon.  He  was  neither  oonfirmed  nor 
rejected.  This  year,  on  March  2d,  I  nominated  to  the  same 
office  ex-Senator  James  ArkeH,  bnt  no  action  was  taken 
thereon.  The  Senate  neglected  either  to  confirm  or  reject 
this  nomination,  and  on  March  17t1i  his  name  was  with- 
drawn. There  was  no  complaint,  so  far  as  eonld  be  learned. 
Hiat  there  was  not  ample  time  afforded  to  ascertain  his 
fitness  and  qualifications  for  the  position;  nor  was  there 
any  intimation  tbat  further  thne  was  needed  or  desired 
therefor.  On  March  17th  Michael  Bickard  was  nominated 
to  the  same  position,  and  the  same  course  was  pursued  in 
respect  i»  him.  ISs  nomination  was  never  oonndered  for 
a  mranent  in  exeentive  session.  After  waiting  fourteen 
days  for  some  deeietv«  action  to  be  tdoen,  Ins  nominatloa 
was  likewise  withdrawn. 
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On  April  1st  William  A.  Annstrong  was  nominated  to 
the  same  office,  and  on  the  same  day  James  A.  Backbee  was 
nominated  for  the  other  Railroad  Commissionership,  the 
term  of  which  had  also  expired.  The  nominations  were 
neither  confirmed,  rejected,  nor  in  any  way  acted  npon  by 
the  Senate  in  executive  session  or  otherwise.  For  twenty 
days  these  two  nominations  remained  pending  before  yonr 
honorable  body,  affording  ample  time,  as  was  believed,  to 
enable  all  necessary  information  to  be  obtained  concerning 
the  fitnesB  of  these  nominees  for  the  positions  for  which 
they  were  named.  It  was  understood  that  Mr.  Armstrong 
was  well  known  to  the  Senate,  and  the  other  nominee  lived 
almost  within  the  very  shadow  of  the  Capitol, 

On  April  20th  the  Senate  refused,  by  a  vote  of  twenty  to 
twelve,  to  go  into  executive  session  for  the  purpose  of 
considering  these  nominations.  The  Executive  could  not 
compel  action  thereon,  neither  could  he  transmit  other 
nominations  so  long  as  these  were  before  the  Senate.  The 
only  course  left  to  him  was  to  withdraw  them,  which  was 
accordingly  done  on  the  afternoon  of  April  20th,  their 
names  having  remained  before  the  Senate  for  twenty  days, 
and  the  nominations  of  Messrs.  Bogers  and  Baker  were 
transmitted  in  their  places. 

It  is  also  a  matter  of  public  notoriety,  undisputed  by  any 
one,  that  all  of  these  nominations  bad  been  discussed  in  a 
party  caucus  of  a  majority  of  the  Senate,  and  the  con- 
clusion reached  that  the  nominations  should  not  be  acted 
upon  by  the  Senate. 

With  this  brief  history  of  these  nominations,  it  is  re- 
spectfully submitted  that  the  Executive  has  not  been  lack- 
ing either  in  respect  or  courtesy  to  the  honorable  Senate, 
and  that  every  possible  effort  has  been  made,  conustent 
with  duty,  to  ^ve  to  the  people  faithful  and  competent 
officials,  and  to  present  to  the  S«>ate  names  which  it  was 
hoped  might  prove  saUsfactory. 
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Bat  it  was  claimed  in  the  public  debate  had  in  the  Senate 
at  the  time  of  the  withdrawal  of  the  names  of  Messrs.  Ann- 
strong  and  Bnckbee,  that  their  nominations  bad  not  been 
made  in  good  faith  or  with  any  desire  for  their  confirma- 
tion, and  it  was  intimated  or  insinuated  that  if  further 
time  had  been  allowed,  the  nominations  might  receive 
favorable  consideration.  In  this  manner  it  was  sought  to 
throw  npon  the  Executive  the  responsibili^  for  their  non- 
confirmation,  which,  it  is  respectfully  submitted,  properly 
belongs  to  the  Senate.  These  nominations  had  been  trans- 
mitted the  same  as  all  those  which  had  preceded  them,  in 
the  ntmost  good  faith,  and  with  a  desire  to  afford  the 
Senate  the  most  ample  opportunity  for  favorable  action, 
but  no  action  having  been  taken  thereon  for  twenty  days 
and  the  Senate  having  refused  to  enter  into  executive  ses- 
sioD,  moved  for  the  express  purpose  of  considering  them, 
it  was  not  believed  that  any  further  time  was  required  or 
really  desired.  Under  such  circumstances  the  Executive 
was  justified  in  assuming  that  the  Senate  had  no  intention 
of  confirming  these  nominations. 

I  seek  by  this  communication  to  inform  the  Senate  that  I 
respectfully  decline  to  be  placed  in  any  false  position  on 
the  one  hand,  or  to  do  the  Senate  any  injustice  or  dis- 
courtesy on  the  other.  If  the  Senate  actually  desires  fur- 
ther time  to  consider  the  nomination'  of  Messrs.  Armstrong 
and  Bnckbee,  or  is  now  desirous  of  confirming  them,  I 
am  anxious  to  oblige  your  honorable  body.  If  by  resoln- 
tion  or  in  some  other  proper  formal  manner  the  Senate 
shall  communicate  its  desire  or  willingness  to  consider  these 
nominations,  or  to  confirm  them,  I  annonnce  to  the  Senate 
that  I  will  cheerfully  withdraw  the  present  nominations 
and  re-transmit  the  nominations  of  Messrs.  Armstrong 
and  Bnckbee  for  its  favorable  action. 

I  await  the  pleasure  of  the  Senate  in  this  matter. 

DAVID  B.  HILL." 
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April  25.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Nnr  York 
Inveitment  CoII^}any.*' 

"  Nnmeroua  companies  similar  to  the  one  proposed  hj 
this  bill  are  being  org^ized  in  various  parts  of  tliecoantry. 
There  is  no  general  law  in  this  State  providing  for  their 
incorporation.  The  object  of  this  bill,  and  of  the  many 
similar  bills  likely  to  follow,  some  of  which  are  already 
on  their  way,  shoidd  be  accomplished,  once  for  all,  by  a 
carefully-framed  general  law  providing  for  the  incorpora- 
tion of  investment  and  trust  companies.'' 

Executive  disapproval  seems  to  be  the  only  method  of 
bringing  about  a  substitution  of  salutary  general  legisla- 
tion for  the  multitude  of  special  bills  which  waste  so  much 
of  the  Legislature's  time  and  of  the  people's  money." 

April  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  prevent  the  qiread  of  the 
diiiiae  in  peach  trees  known  as  the  yellows."  ** 

"  Several  defects  in  the  form  of  this  bill  are  so  serious 
as  to  necessitate  witfahcdding  the  executive  approval.  The 
most  serious  of  the  defects  are  the  following: 

First,  The  omission  of  the  words  '  knowingly  and  wil- 
folly  '  in  the  first  line  of  the  first  section  would,  in  effect, 
render  any  person  guilty  of  a  misdemeanor  whose  trees 
became  infected  with  the  disease  specified,  or  who,  un- 
awares, offered  for  sale  any  of  the  fruit  thereof. 

Second.  SecUon  seven  provides  that  all  the  costs, 
charges,  expenses  and  (Usbnrsements  of  the  commissioners 
to  be  appointed,  and  of  the  town  board  '  may  be  recovered 
by  the  town  from  the  owner  of  said  diseased  fruit,  or  from 

a  Tbla  bill  wu  not  pMtad  over  the  veto,  Init  *  gvnerri  U*  far  the  inaW- 
pontion  dt  ttvk  cnnpaatc*,  elu|it«r  MO,  ma  |KWad  Kt  tfaiB  Miriwfc 

MThfe  Mil  WBB  net  ptMmA  over  the  veto,  bat  another  bill  on  Uu  mow 
subject  WM  pMied,  and  became  %  law,  ebapter  403,  on  tbe  19th  of  ICaj. 
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the  owner  of  the  prauiaes  on  which  aaid  diaeBsed  trees 
stood,  in  an  »etion  of  asuuipait.'  Thu  provisito*  Boems 
to  eotttanpUte  th«t  there  ihkU  he  b«t  one  snch  owner  of 
diseased  trees  or  fruit  in  the  entire  town.  It  is  also  ques- 
tionable whether  an  *  action  of  assumpsit '  is  reeogi^aed 
by  the  Code  of  Civil  Procedure. 

It  IB  but  fair  to  state  that  this  bill  was  intended  to  be 
reealled  for  aBaeadment  on  Friday  last,  but  on  aooonnt  of 
the  sadden.  a^jovmnMBt  of  the  Senate  the  rssi^tion 
pasted  hot  one  honse-^tha  AsseoiUjr-t-iB  oonsequenoe 
of  vUeh  this  action  of  disapproval  is  rendend  neoesaary. 
It  a  new  bill  is  framed  which  will  meet  the  objectieaia 
atatod,  I  will  approTe  it"      . 

April  Sb.    To  the  Assembly] 

Veto  of  a  Mil  entidcd  "An  act  to  pro>H4c  for  the  fcnprov*- 
meat,  enlncameM,  aod  the  nnoval  ol  ebatrvcilMu  fron  the 
channel  of  Ae  Stato  ditch,  nmrinf  from  Liverpool  ta  Hud 
Lock,  hi  the  town  of  SaUaa.  comny  of  Onanda^i,  and  t»  (m- 
piwra  tbt  sanitaEy  condltioa  thereof  by  makitv  proviaions  for 
taUnff  pnptr  care  of  tha  overjlow  or  leahafc  of  water  from  tiie 
Oew^o  canal  and  the  aecaaialatioa  of  water  In  taid  dkdK  and 
qipreptiati^  cwtain  money*  foe  eucb  purpooe."  ^ 

**  My  only  objeetien  to  this  bill  is  that  it  se«ns  to  re^ 
qoire  the  Snperiatendant  of  Pnblio  Works  to  make  the 
ezpcaaditnre  provided  for,  instead  of  mere^  authoriainff 
the  same  in  his  discretion.  This  objection  csn  be  obviated 
by  a  aimirie  amen^ent  1ii>  the  present  bill. 

It  is  bat  fair  to  state  that  this  bill  was  intended  to  be 
recalled  for  amendment  on  Friday  last,  but  on  aeeount 

»T1l|i  UU  «U  Mt  fsHd  DW  Ac  Tito^  but  UMrtkN  bUl  OS  tbt  MM* 
fHMnl  inbjee^  wi*  paued.  «nd  became  «  Uw,  chapter  3S1,  cm  tbe  ITth  of 
Ifaj.  67  tba  ntw  bUT,  fb*  cuperlnfcndoit  of  public  worki  w«i  authorind, 
but  aot  remind,  to  nake  tb*  anggaatcd  ImproTcmeat. 
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of  thenndden  adjounmient  of  the  Senate  the  resolntioo 
parsed  bat  one  house — ihe  AsBembly  —  in  oonseqnenoe  of 
which  I  am  compelled  to  take  this  action  of  disapprovat" 

The  bill  vas  not  passed  over  the  veto. 

April  25.    To  the  Assonblj: 

Veto  of  a  bill  entitled  "An  act  to  enable  agricultiiral  and 
horticultural  aocietiee  to  extend  a  more  perfect  protection  to 
their  property  and  the  propcrQr  of  exhibitors  at  faira,  and  to 
allow  the  board  of  managers  to  appoint  a  police  for  that  pur> 

"This  bill,  without  any  reference  to  prervionB  le^ela- 
tion,  re-enacts,  word  for  word,  chapter  36  of  the  Laws  of 
1859,  as  it  stood  prior  to  the  Bepealing  Act  of  1886  (chap- 
ter 593),  which  repealed  sectio^  2  only  of  the  act  of  1859, 
so  that  sectioiu  1  and  3  of  this  bill  are  simply  repetitions 
of  sections  1  and  3  of  the  act  of  1859  as  now  ia  force. 

The  repealed  section  2  of  the  act  of  1859  was  substan- 
tially incorporated  in  sections  446  and  648  of  the  Poial 
Code,  except  the  provision  that  fines  are  to  be  paid  into 
the  treasury  of  the  society.  This  last  provision  is  the 
only  substantial  change  in  the  law  which  would  be  affected 
by  this  bill.  Such  change,  if  desirable,  could  be  easily 
accomplished  by  a  simple  amendment  to  section  726  of 
the  Code  of  Criminal  Procedure.  Or,  if  it  is  desirable  to 
preserve  accurately  all  the  provisions  of  this  bill,  the 
simple  and  proper  method  would  be,  restore  section  2  of 
the  act  of  1859  as  it  stood  prior  to  its  repeal  by  Hoe  act 
of  1886. 

It  is  unwise  to  encumber  the  statute  books  with  dupli- 
cate acts  or  parts  of  acts.  The  Legislature  should  seek 
to  simplify  rather  than  to  increase  the  present  confasion 
of  the  statutes. 
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Witiiont  passiiig  apon  Qa  sabstanti^  mwita  of  tiiis  bill, 
Ua  metbod  is  so  directly  the  reverse  of  the  proper  tend- 
eoey  above  indicated,  as  to  jnstify  withholding  the  execa- 
tivv  approvaL" 

The  bill  was  not  passed  over  the  veto. 

April  25.    To  the  Aasembly: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Yoang 
Uea's  Chriitian  Asaocution  of  O^iensburg,  St.  Lawrence 
conn^,  New  York."  •■ 

"  These  oaefnl  and  beneficent  associations  are  ordi- 
narily incorporated  under  the  general  act,  chapter  319  of 
the  Laws  of  1848,  commonly  known  as  the  '  Benevolent 
Societies '  Act.  Many  important  advantages  are  afforded 
by  incorporation  nnder  the  general  act  which  are  lost 
under  a  special  act  of  incorporation  like  the  present.  Under. 
the  general  act  the  management  of  the  association  is  much 
more  elastic  and  within  the  control  of  the  association  itself; 
the  association  can  amend  its  certificate  of  incorporation  and 
change  its  constitution  as  emergencies  arise.  Bnt  the  de- 
tailed  provisions  of  this  special  act  can  only  be  modified 
by  new  legislative  action,  requiring  frequent  and  annoy- 
ing applications  to  the  Legislature  for  such  modifying 
r^nilations  as  ought  to  be  within  the  powers  of  the  asso- 
ciation itself. 

The  only  provision  of  this  special  act  which  could  not 
be  gained  tmder  the  general  act  is  the  establishment  of 
a  board  of  trustees  to  hold  and  manage  the  corporate 
assets,  separate  from  the  board  of  directors,  by  whom 
'  said  corporation  shall  be  managed.*  The  provisions  of 
this  bill  are  already  in  conflict  as  to  the  respective  duties 
of  these  two  boards,  and  conflicts  between  the  two  boards 
themselves  in  practical  administration  would  be  unavoid- 
able. 

9>TU«  bin  wu  not  pauttd  ovtr  the  nto.  A  gamral  wt  for  tlia  Ilwoc- 
pontioD  of  TouBg  Men's  ClirlitUn  AstodatioH  wu  paSMd,  uid  beeaiM  m 
kw,  eh^iter  Ml,  en  tbt  2d  of  Jum. 
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The  additicaal  swHritjr  sougkt  to  be  ^axmd  by  a  dnal 
mansgemBxit  annt  be  largely  delnaive.  If  BWih  iaaX  man- 
agement be  as  adTBDtage,  it  does  not  emuiierbabuice  ti» 
advantages  of  incorporating  under  tbe  gener^  «ot^  fant 
if  of  sufficient  in^ortance  for  legislative  intarfenaoe  in 
this  special  case,,  it  is  also  of  sufficient  importance  to  be 
embodied,  by  proper  amendment,  in  the  general  act.** 

April  25.    Te  the  AesfemUy: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  the  protection  of 
die  banks  of  tbe  Salmon  river  from  injory  in  its  aw  as  a  puMic 
bi^way  and  making  appropriation  therefor." 

"  This  bill  appropriates  two  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  for  erection  of  proper 
dykes  in  the  village  of  Sand  Bank,  town  of  Albion,  Oswego 
county,  upon  tbe  banks  of  the  Salmon  river,  to  protect 
the  banks  of  the  river  and  repair  the  injury  thereto  caused 
by  the  use  of  the  river  as  a  public  hie^way. 

This  bill  is  opeoi  to  several  serioos  objections- 

First.  The  lail  does  not  merely  anthorize  but  absolnbdy 
requires  tiie  Superintendent  of  PubUc  Works  to  perform 
the  proposed  work,  allowing  him  no  discretion  in  deter- 
mining whether  «r  aot  the  work  should  be  undertaken  by 
the  State.    This  alone  is  a  sufficient  objection  to  the  bill. 

Second.  The  Salmon  river  wns  declared  a  pnbUc  high- 
way by  section  8  -of  diapter  793  of  the  Laws  of  1871,  en- 
titled 'An  aet  to  incorporate  the  Salnuw  Biver  Improve- 
ment Company.*  The  object  of  such  eorporation,  as  de- 
clared hy  said  act,  was  to  improve  Salmon  river  and  make 
the  same  navigable  for  the  floating  and  nimung  of  logs 
and  timber ;  and  said  corporaUon  was,  by  aaid  act,  anther- 
used  to  make  aneh  improv^noilB  witfaoat  expense  to  the 
State,  and  to  use  said  river  for  floating  logs  herein.  Sec- 
tion 7  of  said  act  provides  for  ascertaining  and  adjust- 
ing, by  commissioned,  any  damages  to  tin  baiiks  of  said 
river  OGcauoned  by  the  use  of  the  river  as  a  public  higb- 
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vaj  by  said  eompany.  WhetiiMT  or  not  this  bill  Is  an 
attempt  to  Baddle  tqion  tbe  State  tiw  damages  which  «aid 
company  were  to  pay  for  the  privilege  tkey  gaiMd  by 
said  act,  it  is  not  aecessaiy  now  to  dotormiiie.  Xt  is  snffi- 
eiMit  to  aay  that  this  Ull  proceeds  npon  an  ontircly 
erroaeous  theory  of  the  effect  at  an  act  dedarug  a  stream 
to  be  A  pttblie  highway.  Bach  an  act  cannot,  withont  com- 
pensation, change  the  title  to  the  bed  or  tihe  rights  to  the 
waters  of  iib%  stream,  but  can  only  regulate  the  use  of 
pnUic  ^hts  alt«ady  existing.  (Chenango  Bridge  Co.  vs. 
Paige,  83  N.  Y.  17S-185.)  Neither  the  State  nor  any  of 
its  citiaeBe  can  acquire  new  rights  by  snoh  an  act,  and  the 
State  in  no  way  becomes  liable  for  the  damages  occasiQDed 
to  the  banks  of  the  stream  by  the  legitimate  use  thereof  as 
a  paUic  highway.  If  the  damages  to  the  banks  are  eansed 
by  an  improper  use  of  tiie  riverr,  the  persons  causing  the 
daaoage  are  alone  UaUe,  and  the  State  should  aot  pay 
for  their  misoondnct. 

Third.  This  bill  proposes  to  apptopriate  publie  moneys 
for  private  or  ktcal  purposes,  (^e  People  vs.  Allen.  42 
N.  T.  378.)  It  does  not  appear  to  have  received  the  assent 
of  two>thirds  of  the  nemheris  «leeted  to  ea<^  braaoh  of  the 
Legislature,  as  required  by  the  Con8titntion.i  The  execu- 
tive approval  of  the  bill  would,  therefore,  be  at  best  a 
nullity.**  ,  ^ 

The  bill  was  not  passed  «T«r-  the  vtia. 

April  25.    To  the  ABsembly: 

V«to  of  e  bdl  entitled  "Aa  act  M  Mtthorise  tbr  Cwtluid 
Opera  Houaa  Comiamy  to  aiBsaMe  iM  tamtgtgt  to  fiqr  certain 

iHltbtBdMH."" 

vCowt.  1844,  Brt.  1,1  B. 

ITTU*  bill  w«i  not  pwwd  over  the  reto,  Init  tbe  gorenior'i  laggeatlon 
aa  to  SB  smMidmnrt  of  the  general  lair  of  18T6,  ducpter  SH,  «u  aiAodM 
b  u  Mt,  ttapter  m,  pMM4  I&  utt. 
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"  The  Cortland  Opera  House  Company  was  iQCorpo- 
rated  under  the  general  act  of  1875  (chapter  611)  for  the 
organization  of  busineaa  corporations.  The  experience  of 
this  company,  in  attempting  to  mortgage  its  real  estate, 
has  disclosed  a  defect  in  the  general  act  of  1875,  whidi 
should  be  remedied  by  amendment  to  the  general  act,  and 
not  by  a  special  act  for  every  corporation  organized  there- 
under. Tliis  bill  is  constmcted  on  the  theory  that  each 
one  of  the  many  corporations  organized,  and  to  be  or- 
ganized, under  tiie  act  of  1675,  must  come  to  ^e  L^is- 
lature  for  a  special  act  before  its  real  estate  can  be  mort- 
gaged. Thns  the  business  of  the  corporations  is  delayed, 
and  the  valuable  time  of  the  Legislature  is  frittered  away 
in  preparing  and  examining  a  mnltttnde  of  special  bills,  the 
purposes  of  which  could  be  effectually  accomplished  by 
one  single  amendment  to  the  general  act. 

Section  13  of  the  act  of  1875,  which  provides  that  cor- 
porations organized  under  said  act  may  borrow  money 
on  their  bonds,  should  be  amended  by  adding  anthority 
also  to  mortgage  with  the  usual  limitations.  Snch  an 
amendment  would  render  this  bill,  and  the  multitude  of 
similar  bills  otherwise  to  follow,  wholly  unnecessary." 

April  26.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  autborixe  tbe  commlMionen 
of  sewer*  of  the  village  of  West  Troy  to  contract  with  the  West 
Troy  Water-worki  Company  for  a  supply  of  water  for  Suihing 
the  tewen  of  laid  village." 

"  Section  ^  of  ^lapter  737  of  the  Laws  of  1873,  as 
amended  by  section  1  of  chapter  422  of  the  Laws  of  1885, 
authorizes  the  board  of  trustees  of  any  village  incorpo- 
rated under  general  or  special  act,  to  contract  for  a  term 
of  one  year  or  more  with  any  water  company  organized 
under  the  laws  of  this  State,  for  the  delivery  by  said  com- 
pany of  water,  through  hydrants  or  otherwise,  for  fire, 
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Banitary  or  otiier  public  purposes.  This  g«ieral  act  fully 
authorizes  the  village  of  West  Troy  to  carry  out  all  tiie 
purposes  of  this  bill,  in  janbstantially  the  same  manner  pro- 
posed by  the  bill. 

It  is  unfortunate  that  the  time  of  the  Legislature  ahonld 
be  occupied  with  special  legislation  for  purposes  alresi^ 
covered  by  general  laws." 

The  bill  waa  not  passed  over  the  veto. 

April  28.    To  the  Assembly: 

VeM  of  s  bill  entitled  "An  act  to  authorixe  the  coiutruction 
■nd  maintciuince  of  ui  iron  bridge  over  the  Catsldn  creek,  about 
one  mile  northerly  of  the  village  of  Cairo,  in  the  town  of  Cairo, 
county  td  Greene,  and  to  authorize  the  said  town  to  borrow  the 
money  necettary  therefor." 

*'  This  bill  does  not  merely  authorize  but  absolutely 
directs  the  town  conmiissioner  of  highways  to  erect  the 
bridge.  How  can  the  Legislature  be  sufficiently  well  in- 
formed of  the  local  situation  to  intelligently  take  away 
from  the  local  authorities  all  discretion  as  to  whether  or 
not  a  bridge  should  be  erected  in  this  townl  How  is  the 
Legislature  or  the  Executive  to  know  whether  a  bridge 
is  needed  '  over  Catskill  creek,  about  one  mile  northerly 
of  the  village  of  Cairo,  in  the  town  of  Cairo,  county  of 
Greene,*  or  whether  the  people  of  the  town  who  are  to 
pay  for  the  bridge  desire  to  do  sof  The  first  principles 
of  local  self-government,  lying  at  the  foundation  of  our 
political  structure  and  constituting  the  most  fundamental 
safeguards  of  individual  liberty,  require  that  the  deter- 
mination of  such  a  qnestion  should  be  left  to  the  local 
authorities  directly  interested. 

Accordingly,  we  find  that  as  early  as  1638  an  act  was 
passed  (chap.  314),  which  has  not  since  been  expressly 
repealed,  providing  that  the  board  of  supervisors  of  each 
comity  in  this  State  shall  have  power,  whenever  lawfully 
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coaveoed:,  to  e«ase  to  be  levied  and  eoUeetod  anck  svbba 
of  moneys  as  ms7  be  seoesBiuy  to  eonatmot  and  repoir 
bridgas  thareis;  to  prescribe  span  what  plan  and  in  what 
manner  the  moneys  so  to  be  raised  shall  be  expended ;  aikd 
to  apportion  sneb  tax  among'  the  several  towns  and  wards 
of  thetp  oottBty,  aa  Bhaii  seem  to  them  to  be  eqoitable  and 
just. 

The  Court  of  Appeals  in.  1854  (Hill  agst.  Supervisors, 
12  N.  7.  52,  at  pp.  59  and  60),  in  construing  this  act,  say: 
'A  very  large  number  of  speeiol  acts  of  the  Legislature 
had  been  passed  between  1830  and  1838  providing  the  par- 
ticular e:tpenditures  ij^  the  erection  and  repair  of  bridges. 
*  *  About  two  hundred  acta  in  relation  to  bridges  and 
bridge  compamcB  are  to  be  found  in  the  Session  Laws 
during  the  period  above  referred  to.  •  •  The  general 
purpose  of  the  provisions  on  this  subject  of  the  act  of 
1838,  was  to  obviate  tlie  eril  which  had  rendered  neces- 
sary so  frequent  applications  to  the  Legislatures,  by  con- 
ferring upon  the  boards  of  supervisors  a  further  and  new 
discretionary  power  from  time  to  time  to  aid  in  the  con- 
struction and  reparation  of  bridges  within  their  respective 
counties.  *  *  By  its  terms  the  only  limitation  of  the 
subject  in  respect  to  which  the  power  is  to  be  exercised 
is,  that  the  bridges  are  to  be  in  the  county.' 

This  language,  used  by  the  Court  of  Appeals  over  thirty 
years  ago,  is  still  applicable  to  the  persistent  tendency 
to  over-legislation  in  the  same  line,  of  which  this  bill  is 
one  of  the  many  illustrations. 

Still  uiother  genera]  law,  which  rraiaine  unrepealed, 
was  enacted  in  1869  (chapter  855),  sections  1  and  2  of 
which,  as  amended  by  chapter  250  of  the  Laws  of  18S2. 
provided  tiiat  boards  of  supervisors  shall  have  power  to 
provide  for  the  location,  erection  or  repair  of  any  bridge, 
except  over  navigate  streams  (this  very  creek  has  been 
adjudged  not  to  be  a  navigable  stream  i^thin  this  statute. 
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PwpU  va.  Meach,  U  Abb.,  N.  S.,  429),  and  for  the  appor- 
tioning the  expense  of  any  bridge  upon  snch  town  for  the 
purpose  aforesaid.  This  statute  was  coastrued  by  the 
Court  of  Appeals  in  1876  (People,  ex  reL  Atkinson,  vs. 
Tompkins,  64  N.  Y.  53),  sustaining  the  authority  of  the 
board  of  supervisors  to  act  in  such  matters. 

Still  a  third  general  law  was  passed  upon  this  subject 
in  1875  (chapter  482),  subdivision  6  of  section  1  of  which, 
as  amended  by  chapter  451  of  the  Laws  of  1885,  and  as 
still  in  force,  provides  that  boards  of  superriBors  may, 
upon  the  application  of  any  town  liable  to  taxation,  in 
whole  or  in  part,  for  the  erection  of  any  bridge,  made  by' 
a  majority  of  the  electors  thereof,  voting  at  a  regular 
town  meeting,  or  at  a  special  town  meeting  called  for  that 
purpose,  or  upon  the  application  of  the  supervisor,  with 
the  consent  of  the  commissioner  of  highways,  town  clerk 
and  justices  of  the  peace  of  the  town,  authorize  such  town 
to  erect  the.  bridge  and  to  borrow  such  sums  of  money 
as  may  be  necessary  therefor. 

Here  are  three  general  acts  already  in  existence,  each 
of  which  provides  for  a  determination  by  the  local  au- 
thorities of  the  necessity  of  this  bridge,  and  fully  equips 
sndi  authorities  with  power  to  carry  out  such  determi- 
nation, the  first  act  by  levying  and  collecting  the  neces- 
sary tax,  and  each  of  the  two  latter  acts  by  authorizing 
the  town  to  borrow  the  necessary  money. 

I  have  been  thus  explicit  in  order  to  emphasize,  if  pos- 
sible, to  this  Legislature  tiie  folly  of  wasting  its  valuable 
time  in  the  latter  days  of  its  session,  and  of  wasting  the 
time  of  the  Executive  by  undertaking  to  do  supervisors* 
work,  which  the  supervisors,  by  force  of  their  situation, 
are  much  more  competent  to  perform.  Had  the  time 
spent  on  this  bill  been  devoted  to  a  revision  and  consoli- 
dation of  the  various  general  statntes  upon  this  subject, 
so  that  ordinary  lodal  officers  might  be  able  to  nnderstand 
VoL-Vni.— 25. 


.yGoo»^lc 


38S  MbSBAQBB  FBOH   the  GfOVUHOB. 

I  have  heretofore  refused  to  approve  a  general  act  for 
the  wholesale  legaUzation  of  the  illegal  acts  of  notariea 
public,  and  the  same  reasons  apply  to  each  specif  act  for 
a  like  purpose:" 

The  bill  was  not  passed  over  the  veto, 

April  29.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  enable  the  Otiego  County 
Agricultural  Society  to  mortgage  tta  real  etutc."** 

"  This  bill  retdtes  that  the  eoeiety  in  question  was  or- 
ganized under  the  general  act  of  1S55  (chapter  42a).  This 
act  dote  not  provide  for  mortgaging  the  real  estate  of  cor- 
porations organized  thereunder.  Section  7  of  the  act  of 
1855  does,  however,  provide  for  the  sale  of  the  real  estate 
of  such  corporations  by  leave  of  the  Supreme  Court.  If 
this  section  should  be  amended  by  adding  also  power  to 
mortgage  under  like  conditions,  then  it  would  not  be  neces* 
sary  for  each  of  these  corporations,  in  turn,  to  apply  to 
the  Legislature  whenever  a  mortgage  of  its  real  estate 
may  become  necessary.  The  return  of  this  bill  witiiont 
Executive  approval  will  probably  cause  the  general  law 
to  be  so  amended.*' 

April  29.    To  the^Assembly: 

Veto  ^  a  bill  entitled  "An  act  to  provide  for  the  appoiatment 
of  a  road  commiuioncr  in  the  town  of  FishUU,  DutcheM 
county." 

"  This  bill  proposes  to  abolish  the  office  of  commissioner 
of  highways  in  the  town  of  Fisbkill,  and  to  substitute  for 
such  officer  a  ToAd  commissionei*  to  be  appointed  by  the 
supervisor,  town  clerk  and  jnsticeB  of  the  peace  of  the 


3>Thla  bill  wu  twt  pM**d  over  the  reto.  The  genenit  Mt  for  the  laeoi- 
pontloD  ot  ftgriraltunl  and  hortlettltunt  moMIm,  h,  ItH,  elwp.  US,  wu 
MMnd^  at  thii  MMion,  L.  IMT,  ohafier  SOS,  M  u  to  MrtboriM  aaeh 
•odetiM  to  mortgagi  their  real  Mtato. 
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town,  to  have  the  same  powers  and  authority  and  to  be 
subject  to  the  same  dtitiae  and  UalnJities  aa  commisffloner 
«f  highways,  with  cwtain  specified  exceptions,  the  most 
in^wrtant  of  which  is  that  snch  otiier  town  offioOxs  are  to 
be  associated  with  the  road  commissioner  in  the  perform- 
ance of  his  principal  duties. 

Certunly  one  man  can  be  found  in  the  town  of  FiahldU 
who  is  competent  to  perform  all  the  dnties  imposed  by  law 
npon  a  commissioner  of  highways,  without  calling  to  his 
assistance  the  supervisor,,  town  clerk  and  justices  of  the 
peace,  who  are  supposed  to  be  elected  with  reference  to 
the  performance  of  wholly  separate  dnties.  With  seven 
officers  to  take  charge  of  the  highways  of  this  town,  no 
one  of  them  would  take  any  special  interest  therein,  or 
could  be  held  responsible  for  the  management  thereof. 
Neither  does  there  appear  to  be  any  reason  why  the  people 
of  the  town  of  Fishkill  cannot  be  trusted  to  elect  their 
commissioner  of  highways  as  safely  as  the  people  in  the 
other  towns  of  the  State, 

6nt  apart  from  the  adaptability  of  this  bill  to  the  par- 
ticular town  of  Fishkill,  the  bill  carries  npon  its  face  its- 
own  condemnation  as  a  pemicionB  specimen  of  special 
legislation.  To  allow  snch  a  bill  to  become  a  law  wonld 
be  to  begin  the  transformation  of  a  uniform  system  of 
highway  administration  throughout  the  State  into  a  heter- 
ogeneous mass  of  ill-digested  varieties,  each  town  having 
a  law  unto  itself,  and  requiring  new  spedal  legislation 
for  every  change  desired." 

The  bill  was  not  passed  over  the  veto. 

April  30.    To  the  Assembly: 

Veto  of  a  bin  entitled  "An  act  to  i»x)vide  for  the  repaying  of 
Nineteenth  street  in  the  ci^  of  New  York  from  First  avenue  to 
East  river." 

"  The  object  of  this  bill  is  to  transfer  the  expense  of 
snch  repaviog  fnnn  the  adjoining  property-owners  to  the 
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city.  This  bill  has  Teceived  the  fonual  disapproval  of  the 
local  authorities,  upon  the  ground  that  Budli  adjoining 
property  is  now  held  by  virtue  of  original  grants  from  the 
city,  made  upon  the  express  condition  that  the  grantees 
and  their  successors  should  at  all  times  keep  sach  street 
properly  paved.  In  any  event,  there  seems  to  be  no  snffi- 
cient  reason  for  excepting  the  repaving  of  this  portion  of 
Nineteenth  sbreet  from  the  operation  of  the  present  laws 
regulating  the  same." 

The  bill  was  not  passed  over  the  veto. 

Kay  6.    To  the  Assembly : 

Veto  of  a  UU  entitled  "An  act  to  amend  chapter  five  hundred 
and  seventeen  of  the  Laws  of  eighteen  hundred  and  eighty-one, 
entitled  'An.  act  to  estabUah  a  board  of  fire  conunissioncrs  for 
the  city  of  Rome.*" 

'*  The  object  of  this  bill  is  to  extend  the  jurisdiction  of 
the  board  of  fire  commissioners  of  the  city  of  Itome  over 
the  police  department  of  that  city  also.  Accordingly  it 
empowers  such  board  to  appoint  and  remove  all  policranen 
in  the  city,  to  fix  their  compensation,  and  to  make  rules  and 
regulations  for  the  government  of  the  police  department 
generally.  The  title  of  the  bill  gives  no  indication  of  any 
sueh  object,  and  is,  therefore,  repugnant  to  the  spirit  of 
section  16  of  article  III  of  the  Constitution  requiring  the 
subject  of  every  local  bill  to  be  expressed  in  its  title. 

Section  two  of  this  bill,  by  evident  clerical  error,  amends 
section  two  of  the  amended  act  instead  of  section  11 
thereof,  as  was  undoubtedly  intended,  thereby  creating  con- 
fusion and  uncertainty,  if  not  more  serious  trouble. 

Moreover,  public  sentiment  seems  to  be  greatly  divided 
in  the  city  of  Borne  as  to  the  advisability  of  this  measure. 
The  common  council,  by  a  vote  of  twelve  to  two,  have  pro- 
tested against  it,  and  there  is  apparently  much  opposition 
to  it  among  citizens  generally. 
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So  important  a  change  in  the  mniucipal  goTenuorat  aa 
is  contemplated  hj  this  act  ehoold  not  be  hastily  adopted, 
and  ahoold  only  be  made  where  the  people  are  substantially 
nnited  in  favor  of  it 

It  seems  to  be  preferable  to  delay  the  enactment  of  so 
important  a  measure  until  public  sentiment  shall  be  more 
manifestly  in  its  favor,  and  its  provisions  can  be  thoroughly 
perfected." 

The  bill  was  not  passed  over  the  veto. 

May  9.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  ddine  the  boundariea  sS  Hut 
MiAavk  cemetery  in  the  village  of  Mohawk,  county  of  Herid- 
mer,  to  establish  a  peimanent  board  of  trutteet,  and  to  define 
their  powers  and  duties." 

"  Nearly  all  the  substantial  provisions  of  this  exceedingly 
prolix  bill  are  already  contained  in  subdivision  17  of  sec- 
tion 17  of  chapter  157  of  the  Laws  of  1844,  constituting  the 
charter  of  the  village  of  Mohawk,  as  amended  by  chapter 
412  of  the  Laws  of  1880. 

Still  other  provisions  of  this  bill  are  contained  in  the 
general  statutes  relating  to  cemeteries  in  villages.  The 
bill  makes  no  express  reference  to  any  of  these  previous 
statutes,  but  sweepingly  repeals  '  all  acts  or  parts  of  acts 
heretofore  passed  relative  to  said  cemetery.* 

This  bill  should  amend  the  subdivision  of  the  village 
charter  aforesaid,  if  any  amendment  thereto  is  desirable. 
The  bill  is  excessively  minute  in  describing  and  limiting 
the  powers  and  duties  of  the  cemetery  trustees.  So  much 
detail  would  necessarily  involve  frequent  applications  to 
the  Legislature  for  such  modifications  as  the  trustees  them- 
selvea  should  be  allowed  to  make. 

The  first  section  of  the  bill  is  wholly  unnecessary.  The 
only  effect  of  the  section  is  to  declare  the  name  by  which 
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the  eemeteiy  shall  be  known.  The  second  section  declares 
that  the  '  village  trustees  are  hereby  constitnted  a  per- 
manent board  of  trustees;'  that  they  shall  hold  the  title  to 
the  said  lands,  except  the  lots  or  portions  that  now  are 
or  hereafter  shall  be  conveyed. 

It  is  not  denied  that  there  are  some  new  and  perhaps 
useful  provisions  in  the  bill,  but  they  are  so  hidden  away 
in  a  mass  of  needless  minutis  that  it  seems  wiser  to  allow 
the  present  more  compact  and  clear  statute  relating  to  this 
cemetery  to  remain  undisturbed." 

The  bill  was  not  passed  over  the  veto. 

May  9.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  audiorice  the  treasurer  of 
Broome  coun^  to  sell  property  in  the  city  <^  Bingbamton  for 
unpaid  taxes." 

"  The  object  of  this  bill  is  to  confer  upon  the  treasurer 
of  Broome  county  the  authority  to  sell  lands  in  the  city  of 
Binghamton  for  unpaid  State  and  county  taxes,  which,  by 
the  general  statutes,  is  conferred  upon  the  Comptroller. 
Whatever  may  be  thought  of  the  policy  of  the  numerous 
special  acts  conferring  such  authority  upon  the  county 
treasurers  of  various  counties  in  this  State,  it  is  certainly 
an  unwise  subdividing  of  special  legislation  to  ^ve  a  county 
treasurer  such  authority  in  a  portion  only  of  his  connty. 
Upon  so  important  a  subject,  ultimately'  involving  the  title 
of  a  large  portion  of  the  lands  of  the  State,  a  uniform  sys- 
tem is  very  desirable.  If  such  uniformity  cannot  be  mun- 
tained  throughout  the  State,  it  should  certainly  prevail 
over  the  entire  territory  of  a  county  ordinarily  situated." 

The  bill  was  not  passed  over  the  veto. 
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May  10.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  a  convention  to 
revile  and  amend  the  Constitution."  [See  note  12.] 

"  ity  objections  are  as  follows: 

First  The  bill  postpones  the  holding  of  the  constitu- 
tional convention  nntil  next  year. 

The  people  having  voted,  last  fall,  by  an  overrhelming 
majority,  in  favor  of  a  convention,  it  became  the  imperative 
duty  of  the  present  Legislature  to  provide  for  the  holding 
of  such  convention  during  this  year.  This  coarse  was  not 
only  required  by  the  spirit  of  the  Constitution,  but  was 
sanctioned  by  precedent  and  demanded  by  every  considera- 
tion of  propriety.  The  action  of  the  Legislature  in  delay- 
ing  the  passage  of  this  measure  until  the  closing  days  of 
the  session,  and  determining  that  the  convention  shonid 
not  be  held  until  another  year,  seems  to  be  in  direct  de^ 
fiance  of  the  will  of  the  people,  and  without  precedent  in 
the  history  of  the  State. 

Second.  The  bill  contemplates  a  partisan  convention  by 
making  no  provision  for  representation  other  than  to  thd 
two  principal  political  parties  of  the  State.  This  was  not 
what  the  people  demanded  or  expected.  It  provides  for 
only  one  delegate  from  each  Assembly  district,  and  for 
thirty-two  delegates-at-Iarge,  in  effect,  to  be  equally  divided 
between  the  two  principal  political  parties.  It  makes  no 
other  provision  for  minority  representation.  It  thereby 
virtually  excludes  from  membership  the  representatives  of 
the  elements  of  organized  labor  and  of  prohibition,  who 
shonid  properly  be  afforded  an  opportunity  of  participat- 
ing in  the  work  of  such  a  convention.  My  views  upon  the 
subject  were  expressed  in  my  annual  message,  as  follows:* 

*  It  is  believed  that,  so  far  as  is  possible,  the  various 
interests  in  the  State  shonid  be  represented  in  the  conven- 
tion,  which  should  include  not  only  the  adherents  of  the 
two  principal  political  parties,  but  the  prominent  repre- 

•■Amt0.  p.  SOa. 
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sentatives  of  the  prohibition,  license,  woman  snffrage,  labor 
reform  wd  anti-monopoly  sentiment,  as  well  as  those  iden- 
tified with  any  other  special  interest  of  importance  desiring 
changes  in  the  organic  law  of  the  State,  thereby  rendering 
it  emphatically  the  people's  convention  as  contemplated  by 
the  Constitution.''  For  this  purpose  it  is  deemed  advisable 
that  as  many  delegates  be  elected  from  the  State  at  large 
as  may  be  practicable,  and  experience  seems  to  show  that 
this  method  will  also  be  more  likely  to  secure  a  better  class 
of  delegates  than  the  district  system.' 

It  is  to  be  regretted  that  these  suggestions  have  been 
entirely  disregarded  or  ignored  in  the  framing  of  this 
measure. 

Third.  It  provides  for  the  election  of  delegates  at  the 
annual  election  next  November,  rather  than  at  a  special 
(election. 

This  will  inevitably  canse  the  selection  of  delegates  to  be 
complicated  with  partisan  considerations,  and  will  be  less 
likely  to  ensure  a  representative  body  possessing  the  full 
and  entire  confidence  of  the  people.  A  constitutional  con- 
vention is  not  the  proper  field  for  securing  mere  party 
advantage.  The  people  do  not  desire  a  strict  partisan  con- 
vention, nor  will  they  countenance  any  effort  to  engraft 
npon  the  Constitution  the  mere  political  dogmas  of  any 
partisan  organization.  The  ablest,  best  and  purest  men  in 
the  State  should  be  selected  for  the  work  of  such  a  conven- 
tion, regardless  of  political  considerations  or  party  pre- 
dilections. 

Such  a  result,  however,  is  impossible  under  the  provisions 
of  this  bill,  where  the  election  of  delegates  would  be  neces- 
sarily complicated  with  an  annual  State  and  local  election. 

Instead  of  the  selection  of  the  best  qualified  representa- 
tives, and  those  possessing  the  highest  character  and  abil- 
ity, the  practical  effect  of  this  provision  of  the  bill  wonld 
be  the  exclusion  of  such  men,  and  the  choosing  of  those  of 

kConat  184S,  art  13.  |  1 
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mediocre  ability.  Por  it  would  almost  inevitably  come 
about  that  the  weaker  candidate  before  the  Assembly  con- 
vention, who  coidd  not  secure  the  nomination  for  member 
of  Assembly,  wonid  be  propitiated  by  a  nomination  for 
'Assembly  Delegate  '  for  the  constitntional  convention.  By 
this  action  the  friends  of  both  candidates  would  be  satisfied, 
and,  while  such  a  combination  oftentimes  would  be  strong, 
politically  speaking,  the  effect  would  be  to  bring  together  a 
convention  composed  not  of  the  strongest  but  of  second- 
rate  men  from  the  respective  Assembly  districts. 

Such  considerations  as  I  have  mentioned  have  not  been 
without  weight  with  other  Legislatures,  and  the  selection  of 
delegates  for  all  the  preceding  constitutional  conventions 
held  in  this  State  was  made  at  special  elections  held  apart 
from  the  general  elections.  This  was  so  for  the  conven- 
tions of  1801,  of  1821,  of  1846,  and  of  1867. 

The  only  argument  or  excuse  which  has  been  advanced 
for  this  unprecedented  action  on  the  part  of  the  present 
Legislature  is  that  by  the  postponement  of  the  election  to 
November  the  expense  of  a  special  election  wonld  be 
avoided.  That  expense  is  nothing  when  compared  with  the 
importance  of  the  subject.  But  even  if  it  were,  this  bill, 
by  its  very  terms,  refutes  that  argument  of  economy.  By 
section  eleven  an  appropriation  of  $320,000  is  made  to  pay 
the  expenses  of  the  convention  of  1888.  The  act  for  the 
Convention  of  1867  made  an  appropriation  of  only  $250,000. 
Exactly  where  the  argument  of  economy  can  be  advanced, 
side  by  side  with  an  increase  of  appropriation  of  $70,000, 
I  am  unable  to  perceive. 

This  bill  also  directs  that  the  convention  shall  meet  in 
the  Assembly  Chamber  in  the  Capitol,  in  January,  1888,  a 
time  at  which  the  L^slature  will,  in  the  ordinary 'course 
of  events,  also  be  in  sesuon.  True,  it  allows  an  adjourn- 
ment to  such  place  within  the  State  as  the  convention  may 
decide  upon,  and  authorizes  the  rental  of  a  proper  place  in 
which  the  convention  shall  hold  its  sittings,  but  there  is  no 
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hall  in  the  State  suitably  located  which  can  be  obtained 
without  large  expense.  Poaaibly  the  increased  appropiia- 
tioo  of  $70,000  is  intended  to  meet  this  unnecessary  increase 
in  expense.  With  fine  and  suitable  rooms  in  the  Capitol, 
which  has  already  cost  many  millions  of  dollars,  standing 
unused  during  seven  months  in  the  year,  I  am  sure  that 
the  people  of  the  State  would  not  look  wilh  favor  upon  the 
expenditure  of  $70,000,  or  any  considerable  part  thereof, 
in  securing  accommodation  for  a  convention  which  might 
more  properly  meet  during  months  when  the  Legislature  is 
not  in  session. 

Fourth.  It  provides  for,  or  permits  the  submission  to  the 
people  of  the  proposed  amended  Constitution  at  the  gen- 
eral election  of  1888.  At  that  election  a  President  of  the 
United  States  is  to  be  chosen.  All  other  questions  become 
minor  and  are  inevitably  lost  sight  of  in  a  campaign  con- 
ducted  upon  national  issues.  The  greater  must  overshadow 
the  less,  and  a  calm,  dispassionate  disousslon  of  amend- 
ments to  the  organic  law  of  the  State,  even  though  they 
were,  in  reality,  of  the  utmost  concern  to  its  future  welfare, 
would  be  impossible.  At  least  this  has  been  the  ex^rience 
of  the  past,  and  our  political  actlvitieB  have  not  so  changed 
as  to  lead  to  the  belief  that  the  future  would  show  a 
different  result.  The  probabilities  are  that  whether  the 
work  of  the  convention  were  accepted  or  rejected  by  the 
people  at  such  election,  the  sober  second  thought  of  calmer 
political  years  succeeding  would  condemn  the  tmthoughtful 
conclusion,  so  far  as  constitutional  questions  were  con- 
cerned, of  the  year  1888. 

Fifth.  The  basis  of  representation  proposed  for  the  con- 
vention is  grossly  partisan,  and  unjust.  Fair-minded  men 
will  concede  that  such  a  convention  onj^t  to  represent  the 
majority  of  the  people  of  the  State.  It  at  least  should  not 
represent  tiie  minority  of  the  people  to  the  exclusion  of  the 
majority.  Yet  the  practical  effect  of  this  measure  is  to 
accomplish  just  the  latter  result. 
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The  ddegates  (other  tluui  the  few  delegates-at-large)  are 
to  be  dioBeu  by  AssoaMy  districts,  established  under  an 
apportionment  made  in  1879,  which  was  based  upon  an 
enumeration  made  twelve  years  ago.  No  one  pretends  that 
that  apportionment  ia  fair  or  jost  at  the  present  time.  Its 
glaring  inequalities  cannot  be  justified  nor  excused.  It  is 
maintained  only  by  the  persistent  refusal  of  the  Legisla- 
ture to  provide  for  a  new  numeration  and  reapportionment 
in  acoonlanee  irith  the  express  commands  of  ^e  Constitu- 
tion.' 

Under  the  present  inequitable  apportionment  of  Assem- 
bly districts,  Si.  Lawrence  county,  with  only  86,000  popu- 
lation, would  bare  three  delegates  in  the  convention;  while 
Orange  county,  with  over  88,000  population,  and  Queens 
county,  with  over  90,000  population,  would  only  be  entitled 
to  two  delegates  each.  Other  counties  exhibit  sbiilar  in- 
stances of  mifaimess.  The  Assembly  districts  in  the  great 
counties  of  Kings  and  New  York  show  an  average  of  about 
20,000  population  more  than  the  average  of  an  equal  num- 
ber of  districts  in  the  interior  of  the  State.  Yet  this  meas- 
nre  provides  for  the  election  of  delegates  in  accordance 
with  this  partial  angl  inequitable  basis  of  representation. 
<  The  latest  apportionment  of  the  State  was  made  in  1883, 
based  upon  the  Federal  census  of  1880,  and  its  fairness  has 
never  been  questioned.  There  was  no  di£Boulty  in  provid- 
ing for  the  election  of  delegates  from  Congressional  dis- 
tricts. A  certain  number  could  be  chosen  from  each  dis- 
trict and  a  provision  could  easily  be  made  for  proper 
minority  representation.    , 

This  subject  was  early  brought  to  the  attention  of  the 
L^^atore  in  January  last,  in  my  animal  mjessage,  wherein 
it  was  stated  as  follows:* 


>  Ctart.  IMS,  srt  t,  I  4. 
'  AnU,  p.  Sll. 
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'  It  is  ftssnmed  that  in  a.  matter. of  hiu^  vast  ooiueqvenca 
and  importance  as  the  revision  ot  th»  Constitution,  there 
will  be,  no  endeavor  to  obtain  any  supposed  political  or 
partisan  advantage  by  a  refnaal  to  pennit  the  peo|de  of  the 
State  to  be  fairly  and  equitably,  represented  in  their  own 
constitutional  convention  according  to  .the  last  enumeration 
and  apportionment  of  its  inhabitants.' 

The  delegates  to  the  constitutional  convention  of  1867 
w^rp  not  selected  by  Assembly  district!,  and  altbon^  they 
were  so  chosen  for  the  earlier  conventions,  yet  fair  and 
^nit^le  apportionments  of  A^uembly  districts  had  imme- 
diately preceded  the  holding  of  suoh.  conventions,  while  now 
there  has  not.  been  an  Assembly,  apportionment  in  twdve 
years. .  . 

There  are  many  minor  defects  in  the.  bill,  but  these  it  is 
not  deaned  necessary,  to,  discuss,  The  objections  stated 
are  sufficient,  I  believe,  to  lead  substantially  all  the  people 
of  the  State  to  the  same  conclusion  at  which  the  more 
reputable  portion  of  the  press  of  the  State  has  already 
arrived,  namely,  that  the  bill  was  urged  as  a  partisan 
measure,  that  its  passage  was  secured  only  under  caucus 
pressure,  and  that  its  essential  provisions  are  in  open  dis- 
regard of  the  general  interests  of  the  State. 

The  alternative  is  presented  to  the  Executive  either  to 
allow  this  imperfect  and  unsatisfactory  bill  to  become  a 
law.'or,  by  the  imposition  of  a  veto,  to  assume  the  risk  that 
no  other  act  for  a  convention  will  be  passed  by  this  L^s- 
lature.  My  duty  to  the  State  excludes  the  former  alterna- 
tive, and,  as  to  the  latter,  I  am  of  the  belief  that  there  is 
yet  ample  time  for  the  Le^slature  to  prepare  a  proper  biU. 
If  no  sdcb  disposition  effectively  manifests  itself,  another 
Legislature,  with  a  higher  sense  of  its  responsilnlity  to  the 
State,  can  perform  the  neglected  duty:' 

In  order  to  afford  this  Legislature  every  opportunity  for 
further  deliberate  action  in  this  important  matter,  I  have 
put  aside  the  multitude  of  bills  previously  received,  and 
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awaiting  my  Bctios,  and  have  carefully  oonaidered  this  one. 
It  is  promptly  returpwl  for  such  furtlier  consideration  as 
its  importance  demands. 

The  oondnsion  at  vhieh  I  hare  arrived  I  believe  fairly 
represents  the  general, sentiment  of  the  State.  The  news- 
paper press,  that  usually  so  faithfully  aimoQnces  public 
opinion,  does  not  advocate  this  measure,  in  ita  present 
shape  i  the  people  do  not  want  it,  and,  in  fact,  hardly  any 
one  outside  of  the  .f^iegislatureand  not  btinded.by  party 
zeal  has  ever  even. assumed, to.  believe  that.it  icpuld  receive 
Executive  approval," 

The  bill  was  not  passed  over  tha  veto.    [See  note  12.] 

May  12.  To  the  Legislature:  Transmitting  the  number 
of  pardons,  reprieves  and  commutations.  The  number  of 
pardons  was  27,  commutations  19,  reprieves  1. 

May  12.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  section  sbEteen  of 
title  four  of  chapter  live  hundred  and  ninety-eight  of  the  Lawi 
of  eighteen  hundred  and  seventy,  relative  to  the  city  of  Troy,  bb 
amended  by  chapter  two  hundred  and  forty-eight  of  th^e'  Laws  of 
eighteen  hundred  and  eighQr-two,  and  as  turner  amended  by 
chapter  three  hundred'  and  thirty  of  Ae  Laws  of  eighteen  hun> 
dred  and  eighty-four, -as  farther  amended  Iqr  diapter  four  hun- 
dred and  two  of  the  Laws  of  ^ifateen  hraidredand  ei^ty-five. 
and  the  several  acts  kv^em^tal  thereto  ^d  amendatory 
thereof."  * 

"  The  section  of  the  Troy  city  charter  proposed  to  "be 
amended  by  this  bill,  as  enacted  in  1870,  provided,  among 
other  things,  that  the  entire  expense  of  constructing  sewers 
in  said  city  should  be  apportioned  and  charged  upon  the 
property  and  persons  benefited  thereby.- 


-WTM*  Ull  vu nM  pMB*d  •vn  tk*.nt*.  Amther  act  »«■  pakoad  »t  thb 
■fM^^, 'elwftn,4lJ,  vbich.  proTidsd  th^t  U*  «zp«iiw-of  npftHn^  levert, 
with  •ereral  other  items  of  expenditure  reUtiva  to  pnbUe  Improreintiita  in 
Tray,  ihovld  be  pftid  bj  ftaml  tux. 
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In  1882,  by  chapter  248  of  the  LawB  of  that  year,  this 
section  of  the  city  diarter  was  amended  by  piwriding  that 
one-half  only  of  the  expense  of  conatmcting  sewers  in  cer- 
tain specified  streets  should  be  paid  by  the  adjoining 
propeity-owners,  and  Uiat  the  rouaining  one-half  should 
be  paid  by  the  city  at  large. 
'  In  1884,  by  chapter  330  of  the  Laws  of  that  year,  this 
section  of  the  city  charter  was  aguh  amended  by  striking 
ont  a  portion  of  the  streets  so  excepted  from  the  general 
provisions  of  the  section  and  adding  certain  others. 

In  1885,  by  chapter  71  of  the  Laws  of  that  year,  similar 
changes  were  made.  Agaii^  in  the  same  year,  by  chapter 
402  of  the  Laws  of  that  year,  still  other  streets  were  added 
to  those  excepted  from  the  general  provisions  of  the  section. 

It  appears  from  this  bill,  that  on  Jane  4th,  1886,  the 
common  cotmcil  of  the  city  of  Troy  ordered  the  constmc- 
tion  of  a  sewer  under  the  general  provisions  of  the  city 
charter,  by  which  the  entire  expense  of  constructing  snch 
sewer  should  be  paid  by  the  adjoining  property-owners. 
It  also  appears  from  this  bill,  that  such  sewer  has  been 
«ither  partially  or  wholly  completed,  and  that  some  of  the 
adjoining  property-owners  have  already  paid  their  entire 
assessments.  This  bill  now  proposes  to  transfer  from  such 
adjoining  property-owners  to  the  city  at  large  the  payment 
of  one-half  of  such  assessments,  by  adding  the  streets 
through  which  the  last-mentioned  sewer  runs  to  the  nnmbw 
heretofore  excepted  from  the  general  proviuons  of  this 
section  of  the  city  charter. 

It  is  understood  that  three  similar  bills  relating  to  other 
streets  in  said  city  are  now  pending  in  the  Legielatnre.  It 
is  evidently  time  that  these  frequent  applications  to  the 
Legislature  should  cease.  If  peculiar  local  circumstances 
justify  charging  the  property-owners  along  certain  streets 
with  only  one-half  the  expense  of  eonstmeting  sewers 
therein,  instead  of  with  the  entire  expense  thereof  as  in 
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other  portionB  of  the  dty,  (^  oommon  ootmdl  must,  by 
foroe  of  their  ntaation,  be  better  jodgea  of  snch  eti^vm- 
stances  than  the  Legislature.  If  such  ffiEceptiona  are  to  be 
allowed  in  any  case,  this  section  of  the  city  charter  should 
be  amended  by  giving  the  connon  comunl  the  power  to  de- 
cide whetiier  the  cdntnmstanceB  jusUty  the  relief  asked  for. 
The  local  authorities  ^peer  to  be  opposed  to  this  bill. 
It  certainly  seems  unjust  that  property-owners  who  have 
.paid  the  entire  expense  of  sewers  in  front  of  tiieir  own 
premises  should  be  compelled  to  contribate  toward  paying 
one-half  of  the  expense  of  sewers  in  other  streetsialso.  Bnt 
without  passing  upon  the  justice  of  relieving  the  adjoining 
property-owners  from  payment  of  one-half  of  the  expense 
of  constructing  this  particular  sewer,  it  is  insisted  .that 
the  city  charter  must  either  be  adhered  to  as  it  now  stands, 
or  else  so  amended  as  to  allow  strictly  local  affairs  to  be 
regulated  by  the  local  authorities,  and  so  as  to  furnish  no 
occasion  for  applying  to  the  Legislature  for  the  passage 
of  local  bills  of  this  nature." 

May  16.    To  the  Senate: 

Veto  of  ■  bill  entitled  "An  act  in  relatiMi  to  the  commiiwon- 
«n  for  loaning  certain  moneys  of  the  United  States  in  the 
county  of  Ontario." 

"  This  Inll  provides  for  the  tnrning  over  into  the  hands 
of  the  loan  commissioner  of  the  eonnty  of  Ontario,  certain 
moneys  known  as  the  United  States  deposit  fund,  which 
had  previously  been  covered  into  the  State  treasury  by  such 
commissioners,  within  certun  dates  specified  therein. 

The  policy, inangnrated  by  this  bill  is  opposed  by  the 
CknnptroUer  of  the  Stat^  whp  asserts  that  the  financial 
interests  of  the  State  will  be  better  subserved  by  allowing 
these  moneys  to  be  invested  by  the  Comptroller  and  their 
oontrol  retained  by  him. 
VOL-VIIL— 26. 
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A  portion  of  the  moneys  mentioned  in  this  bill  has  already 
been  invested,  and  complications  are  likely  to  arise  in  tfaje 
enforcement  of  the  act. 

This  genera]  fond  has  been  greatly  depreciated  in  the 
past  by  the  negligence  and  nuscondnct  of  loan  oommisaion- 
ers,  and  it  seems  to  be  a  wise  policy  to  gradually  cause  the 
same  to  be  covered  into  the  State  treasury. 

I  cannot,  therefore,  approve  this  special  act  establishing 
a  di£Ferent  policy  for  the  iMninty  of  Ontario  than  that  which 
the  Comptroller  insists  should  be  gradually  ai^Ued  to  the 
whole  State." 

The  bill  was  not  passed  over  the  veto. 

May  16.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  relating  to  the  school  conimia- 
aioner  districts  in  and  for  the  county  of  Steuben,  and  to  in- 
crease the  number  of  tdiool  commisiioner  districts  in  nid 
county." 

"The  object  of  this  bill  is  to  establish  a  third  school 
commissioner  district  in  the  county  of  Steuben.  Chapter 
482  of  the  Laws  of  1875,  as  amended  by  chapter  543  of  the 
Laws  of  1881,  authorizes  the  boards  of  supervisors  of  the 
several  counties  of  the  State  *  to  divide  any  school  commis- 
sioner district  which  contains  more  than  two  hundred 
school  districts,  and  to  erect  therefrom  an  additional  school 
commissioner  district.'  If  either  of  the  present  school  com- 
missioner districts  of  Steuben  county  now  contains  over 
two  hundred  school  districts,  the  board  of  supervisors  of 
that  county  have  legislative  jurisdiction  over  the  subject- 
matter  of  this  bill.  If  the  limit  of  two  hundred  school  dis- 
tricts as  fixed  by  the  general  law  is  too  high,  suoh  limit 
should  be  reduced  hy  amendment  to  the  general  law. 

This  is  the  second  Inll  of  this  nature  which  has  passed 
the  present  Legislature. 
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As  each  school  commissioner  receives  an  annual  salary 
of  $1,000,  payable  out  of  the  free  school  fand  of  the  SUte 
(Laws  of  1885,  chapter  340,  section  &),  a  temptation  natu- 
rally exists  to  increase  local  officers  without  increa^ng 
local  taxation. 

A  proposal  to  amend  the  general  lav  is  the  only  fair  test 
of  the  principle  of  this  hill." 

The  bill  was  not  passed  over  the  veto. 

Hay  16.    To  the  Assembly: 

Veto  of  a  Mil  entitled  "An  act  to  amcitd  section  tevcn  hun* 
dred  and  sixteen  of  chapter  four  hundred  and  ten  of  the  Lawa 
of  dgfateen  hundred  and  eighty-two,  entitled  'An  act  to  consol- 
idate into  one  act  and  to  declare  the  special  and  local  acts  af- 
fecting public  iaterests  in  the  city  of  New  York  in  relation  to 
the  dock  department"* 

"  This  hill  amends  said  section  716  by  adding  certain 
reatrictiTe  provisions  at  the  end  of  the  section  as  passed  in 
1882,  By  the  amendments  of  1884  (chapter  517),  impor- 
tant provisions  were  added  at  the  end  of  the  original  sec- 
tion which  are  by  manifest  error  omitted  from  tiiis  bill. 
These  omissions  and  some  minor  clerical  errors  and  other 
defects  are  alone  of  sufScient  importance  to  necessitate 
Executive  disapproval  of  the  bill,  especially  in  view  of  the 
assurance  of  the  dock  department  that  the  difficulties' 
Bouji^t  to  he  obviated  by  this  measnrtt  can  and  wilt  b«  ^atis- ' 
faetorOy  adjusted  in  a  practical  manner  irithont  necessi- 
tating any  legislafion  for  that  pnrpose.  The  bill  is  opposed 
by  the  dock  department  and  oUier  local  authorities  of  New 
York  city." 

The  Irill  was  not  passed  over  fte  veto. 
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M«y  16.    To  the  AasoiiUy: 

Veto  of  A  bUl  cntitl«d  "An  act  to  iacoiponte  the  Veteran  Aa> 
■odation  of  the  Sevratjr-fint  Regfanent,  National  Guard  td  the 
Sate  of  New  YoriL*' 

"  The  second  section  of  this  bill  reads  as  follows: 

*  SBonoH  2.  The  objects  of  said  corporation  are  to  pro- 
mote social  union  and  fdlowship,  and  preserve  and  con- 
tinue the  recollection  of  the  service  of  the  Seventy-first 
B^liment'  ..-      .  -  ^^ 

My  predecessor,  in  disapproving  a  similar  bill,  re- 
marked :*  *  The  association  of  the  veterans  for  social  and 
benevolent  objects,  and  to  foster  wd  keep  alive  their  inter- 
est in  the  organization,  is  a  laudable  and  pleasant  thing 
to  do,  and  this,  can  be  fnlly  accomplished  under  existing 
statutes.* 

'There  already  exist  two  general  statutes  for  the  incorpo- 
ration of  societies  or  clubs  for  social,  recreative  and  be- 
nevolent purposes  (chapter  368  of  the  Laws  of  1865,  and 
chapter  267  ot  Xhi  Liaws  of  187&),  under  either  of  which 
this  association  might  be  incorporated  for  the  purposes 
set  forth  in  the  second  section  of  this  bilL" 

^e  bill  was  Hot  pasted  over  the  veto. 

Kay  18.    To  t:he  Senate : . 

Veto  of  a  bill  vititled  "Aa  act  to  amend  chapter  diree  hun- 
dred and  four  of  the  Lawi  of  ei|^ttaen  hundred  and  fif^-two, 
entitled  'An  act  to  authoriae  the  board  of  luperviaon  of  the 
several  counties  of  this  State  to  make  the  office  of  district  at- 
torney a  salaried  office,  and  to  fix  the  salary  thereof," 

"  This  act  proposes  to  ajjiend  a  statute  of  the  State  re- 
lating to  district  attorneys,  which  has  been  in  existence 
since  1852,  by  providing  that  distriict  attorneys,  in  addition 
to  their  salaries,  may  retain  for  their  own  use  any  taxable 
costs  which  they  may.  recover-  The  act  of  1852  required 
district  attorneys  to  account  for  such  costs  to  the  county. 


•  l»t*«,  Tol.  7,  p.  iiu. 
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There  has  been  no  complaint  of  any  injustice  having 
been  done  onder  the  origiiuu  act.  It  doea  not  seem  neces- 
sary that  any  additional  indncc^ents  should  be  held  out. 
to  district  attorneys  to  secure  the  prompt  and  efficient  dis- 
charge of  their  duties,  including  the  bringing  of  suits  for 
forfeited  recognizances.  They  should  be  paid  a  liberal 
salary,  which  ought  not  to  be  extravagant  in  any  respect. 
It  is  unwise  to-  make  it  for  their  personal  and  pecuniary 
interest  to  make  a  specialty  of  the  suing  of  forfeited  recog* 
nizances.  Such  forfeitures  are  technical  many  times,  and 
need  not  be  nnnecessarily  enoonraged.  The  dnties  of  dis- 
trict attorneys  should  be  discharged  irrespective  of  such 
considerations.  The  law,  as  it  has  existed  since  1852,  has 
worked  well  enough,  and  there  is^  at  pxesent,  no  particular 
necesaty  of  ehanging  it" 

The  bin  was  not  passed  over  the  veto. 

Uay  18.    To  the  Assembly : 

Veto  of  ■  bin  entitled  "An  act  to  releate  to  Utry  Beattlethe 
right,  title  and  interest  of  the  people  <^  the  SUte  of  New  York 
in  and  to  certain  real  estate  in  the  town  of  Tutten,  SulHvan 
county." 

"  This  bill  has  the  appearance  of  an  ordinary  escheat 
biU,  and  I  assume  that  the  Legislature  very  naturally  mis- 
apprehended its  real  character.  The  Comptroller  informs 
me  that  the  lands  proposed  to  be  g^ven  away  by  this  meas- 
ure were  purchased  by  the  State  upon  a  mortgage  fore- 
closure in  1829,  and  actually  coat  the  State  $373.12,  without 
including  interest 

The  bill  is  manifestly  an  improper  disposition  of  the 
property  of  the  State,  be»des  being  clearly  nnconstttn- 
tional.'" 

The  bill  WM  not  passed  over  the  veto. 

tCmat  ISM,  art.  t,  I  10. 
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Ma7  18.    To  the  Assembly: 

Veto  of  ■  bill  entitled  "An  act  to  ■mend  icction  three  Aou- 
Mnd  and  lixty-three  of  the  Code  of  Civil  Procedure." 

"  Frequent  changes  in  the  Code  should  be  avoided  as 
much  as  possible.  The  propriety  of  the  proposed  amend- 
ment is  not  so  cle^ly  apparent  as  to  warrant  a  radical 
change  in  the  practice  on  appeals  to  Coiinty  Courts  which 
has  existed  for  many  years,  and  which  seems  to  have  given 
re^onable  satisfaction." 

The  bill  was  not  passed  over  the  veto. 

May  18.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  one  hundred 
and  eighty-one  of  the  Lawi  of  eighteen  hundred  and  wenaty- 
five,  entitled  'An  act  to  authorize  the  villages  of  the  State  of 
New  York  to  fumiih  pure  and  wholeiome  water  to  the  inhab- 
itants thereof.'""' 

"  This  bill  proposes  to  change  the  qualificatioas  of 
voters  at  special  elections  in  villages  for  determining 
whether  water  taxes  shall  be  imposed.  The  present  law  re- 
quires that  voters  at  such  elections  sh^l  be  '  tax  payers 
whose  names  appear  upon  the  last  assessment-roll  of  the 
village. '  This  bill  proposes  to  substitute  therefor,  '  liable 
to  be  assessed  for  such  tax  in  his  own  right  or  in  the  right 
of  his  wife.*  The  present  law  is  clear  and  easily  ascertain- 
able. The  proposed  change  would  lead  to  uncertainty  and 
confusion.  The  question  of  the  right  to  vote  under  the  pro- 
posed change  would  often  be  incapable  of  exact  determina- 
tion. The  right  to  vote  should  always  be  as  far  as  possible 
removed  from  all  donbts  and  uncertainties." 

The  bill  was  not  passed  over  the  veto. 


n  Id  1S96,  hj  eli»|>t«  IM,  tbc  g«MMl  TtUage  law  of  UTO,  duptar  CI1, 
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May  18.    To  the  Assembly: 

V«to  of  ■  bill  entiti«d  "An  act  to  aaend  Kction  three  of 
chapter  four  hundred  and  iisqr>tfx  of  the  Lawa  of  ei|^t«en 
hundred  and  lix^-iix,  entitled  'An  act  in  regard  to  normal 


"The  principal  amendment  propofied  by  this  bill  con- 
sists in  permitting  one  of  the  local  managers  of  the  normal 
schools,  who  may  be  designated  as  secretary  of  the  board, 
to  receive  an  annual  salary. 

There  seems  to  be  no  absolute  necessity  for  this  change, 
and  its  propriety  is  very  doubtful.  The  policy  of  allowing 
local  officers  of  State  institutions  (which  positions  are 
mainly  honorary  and  much  sought  after)  to  receive  pay  for 
their  services  to  the  State,  furnishes  a  bad  precedent. 

It  is  not  deemed  wise  to  inaugurate  such  a  precedent  at 
this  time." 

Ilie  bill  was  not  passed  over  the  veto. 

May  18.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  for  the  improvement  of  the 
Delaware  river,  and  the  protection  of  the  territoiy  and 
boundaries  of  the  State." 

"  This  bill  appropriates  fifteen  thousand  dollars  '  for 
■  the  purpose  of  improving  the  navigation  of  the  Delaware 
river,  and  the  rafting  channel  thereof,  and  protecting  the 
lives  and  property  of  citizens  of  this  State.' 

This  bill  is  opesa  to  the  following  objections : 

First.  The  title  expresses  more  than  one  subject' 

Second.  The  bill  is  mandatory. 

Third.  The  measure  is  the  outcome  of  a  popular  de- 
lusion that  whenever  a  stream  is  declared  a  public  high- 

k  Ccnut.  1S4I,  mtt  8,  I  1<. 
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way,  the  State  thereby  becomes  liable  to  improve  its  chian- 
nel  and  banln  for  the  benefit  of  navigators  and  ripoiian 
owners.    No  sadh  4iabili^  or  obligatian  exists." 

The  bill  was  not  passed  over  the  veto. 

Uay  18.    To  the  Assembly: 

Veto  of  a  tnll  entitled  "An  act  to  amend  chi^ter  twenty-five 
of  the  Laws  of  eighteen  hundred  and  seventy,  entitled  'An  act 
to  incorporate  the  city  of  Rome.'" 

"  The  boundaries  of  the  town  and  city  of  Borne  are  now 
co-temunous.  This  bill  proposes  tha(  a  portion  of  the 
present  city  and  town,  known  as  the  '  corporation  tax  dis- 
trict,' shall  be  a  city  and  town  known  as  the  city  of  Borne 
and  town  of  Bome,  and  again  declares  that  the  inhabitants 
within  such  district  shall  be  a  corporation  by  the  name  of 
the  city  of  Borne.  Thus  two  inconsistent  names  are  given 
to  the  new  city  territory,  and  no  name  left  for  the  balance. 

It  is  understood  that  this  bill  was  intended  to  be  supple- 
mented with  another  one,  which  would  remedy  part  of  this 
inconsistency,  but  which  has  not  passed  the  Legislature." 

The  bill  was  not  passed  over  the  veto. 

May  18.    To  the  Assembly: 

Veto  of  *  bill  entitled  "An  act  to  civc  jurisdiction  to  the 
Board  of  Claims  to  hear,  audit  and  determine  the  claims  of 
James  M.  Dudley  against  the  State,  and  to  ratify  his  retainer  by 
the  Comptroller  to  bring  and  conduct  certain  cases." 

The  Qovemor  said  this  was  a  private  bill,  and  that  it 
might,  seriously  be  questioned  whether  it  was  in  violation 
of  section  16  of  article  3  of  the  Constttation,  in  that  it 
embraced  two  subjects,  namely,  conferring  inrisdiction  on 
the  Board  of  Claims  to  hear  the  claims  of  the  braellciaTy, 
besides  ratifying  his  alleged  retainer. 
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"  Passing  this  consideration,  the  bill  is  objectionable^  be- 
cause it  is  .unnecessary.  The  claimant  was  retained,  as  it 
would  appear  from  the  bill,  by  the  State  Compti;oller,  to 
oonduct  three  cases  brought  against  the  State  which 
threatened  its  title  to  certain  lands.  Assuming  the  facts 
to  be  as  disclosed  by  the  bill,  the  Comptroller  has  power  to 
audit  and  pay  the  claims.  There  is  a  regular  appropria- 
tion in  the  Supply  bill,  from  which  expenses,  incurred  by 
that  official  in  protecting  the  State's  title  to  lands,  may  be 
paid  by  hinu 

The  bill  is,  therefore,  not  only  special  legislation  in  the 
strictest  sense,  but  it  is  entirely  saperfluoas." 

The  bill  was  not  passed  over  the  veto. 

May  18.    To  the  Assembly: 

Veto  of  a  UU  tttdtlcd  "An  act  to  amend  chapter  five  hundred 
and  five  of  the  Lawi  of  ei^teen  hundred  and  seventy-three, 
entitled  'An  act  to  reorganize  the  village  of  Glovertville.' " 

"  This  bill  provides  that  *  any  member  of  the  fire  depart- 
ment of  said  village  shall  be  holdeu  to  duty  tiierein  for  the 
term  of  five  years  from  his  ailiBtment,  unless  disability 
shall  incapacitate  him  from  such  service,  or  he  shall  be 
sooner  discharged  by  the  trustees.*  No  provision  is  made 
as  to  how  the  fireman  shall  be  '  holden  to  duty,*  whether  by 
penalty,  fine  or  imprisonment. 

It  is  not  usually  necessary  to  enforce  the  organization  of 
fire  companies  by  such  severe  means  as  might  be  adopted 
under  the  novel  proviision  of  this  bill. 

Unusual  exemptions  in  favor  of  firemen  are  also  granted 
by  this  bill.  It  cannot  be  necessary  for  the  organization 
of  an  ^inent  fire  department  in  CHoversville,  to  adopt  such 
extreme  measures  as  are  proposed  by  this  bill." 

The  bill  vmt  not  passed  over  the  veto. 
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May  18.    To  the  ABsembljr: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  three  hnn* 
dred  and  eighqr-eie^t  of  the  Lawi  of  eighteen  hundred  and 
lixty-aeven,  entitled  'An  act  to  incoiporate  the  village  of  Savan- 
nah, county  of  Wayne,  State  of  New  York.* " 

"  This  bill  proposes  amendments  to  the  village  charter 
of  Savannah,  authoriziog  the  board  of  trustees  to  raise 
money  by  tax  for  the  purchase  of  a  site  for  an  engine^ 
house,  for  the  erection  thereof,  for  the  purchase  and  re- 
pair of  fire  apparatus,  and  to  organize  fire  companies. 

All  these  powera  are  already  conferred  npon  the  trus- 
tees of  this  village  by  existing  statutes. 

Chapter  308  of  the  Laws  of  1884  provides  that  '  The 
trustees  and  ofiScers  of  any  village  of  this  State  created  by 
special  charter  shall  have  and  possess  the  same  powers  as 
are  prescribed  in  any  general  act  for  the  incorporation  of 
villages  within  this  State,  except  as  such  special  charter 
may  he  in  conflict  with  any  provision  of  said  general  acts.' 
The  general  act  for  the  incorporation  of  villages  (Laws 
of  1870,  chapter  291,  title  III,  section  3,  aubdlTisions  11 
and  12  and  section. 5)  fully  confers  upon  the  trustees  of 
the  villages  incorporated  thereafter  all  the  powers  speci- 
fied in  this  bill,  and  by  virtue  of  the  act  of  1884,  the  same 
powers  are  oonferred  npon  the  trustees  of  the  village  of 
Savannah.    This  bill  is,  therefore,  wholly  unnecessary." 

The  bill  was  not  passed  over  the  veto. 

May  23.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  establishing  a  ferty  from  Bar- 
ber's Point  in  the  town  of  WesQKirt,  in  the  coun^  of  Essex, 
across  Lake  Champlain." 

"  This  bill  declares  thai  it  shall  be  lawful  for  Loyal  W. 
Spaulding,  his  heirs  or  assi^o?,  to  keep  and  luaiutain  the 
ferry  described  in  the  title,  and  prohibits  any  other  person 
from  keeping  or  maintaining  a  ferry  within  one.mile  north 
or  south  therefrom. 


.yGoo»^lc 


David  B.  Hux,  1887.  411 

The  only  thing  to  prevent  this  being  legally  done  ifi  the 
Constitutioa  of  the  State.  The  second  veto  of  Qovernor 
Tilden  was  in  disapproval  .of  a  similar  lull,  in  which  he 
says  :*  '  It  seems  to  me  plain  that  tiiis  bill  is  in  conflict  with 
the  provisions  of  section  18  of  article  UI  of  the  Constitn- 
tion,  which  prohibits  the  L^;isla(ure  from  passing  any 
private  or  local  bill  granting  to  any  private  corporation, 
association  or  individnal  any  ezclnsive  privilege,  immunity 
or  franchise.* 

The  Court  of  Appeals  has  repeatedly  confirmed  the 
doctrine  of  Governor  Tilden  in  this  respect.  In  the  Matter 
of  Union  Ferry  Co.,  98  N.  Y.,  at  p.  151,  the  court,  per 
Bapallo,  J.,  says :  '  The  most  familiar  instances  of  grants 
of  exclusive  privileges  or  franchises  are  to  be  found  in 
acts  authorizing  the  establishmrait  of  ferries,  toll  bridges, 
turnpikes,  telegraph  companies  and  the  like,  as  in  case  of 
the  Cayuga  Bridge  Company,  which  provided  that  it  should 
not  be  lawful  to.  erect  iiny  bridge  or  establish  any  ferry 
witliin  three  miles  of  the  place  where  the  bridge  of  the  com- 
pany should  be  erected,  or  to  cross  the  river  within  three 
miles  of  the  bridge  without  paying  toll  (citing  cases).  The 
charter  of  the  Mohawk  Bridge  Company,  which  prohibited 
ferries  across  the  river  one  mile  above  and  one  mile  below 
the  bridge  (citing  cases).* 

This  doctrine  was  again  recognized  by  the  Conrt  of 
Appeals  in  Power  vs.  Vilii^  of  Athens,  99  N.  Y.  592. 

A  bill  so  clearly  nnconstitntional  ought  not  to  be  ap- 
proved." 

The  bin  was  not  passed  over  the  veto. 

May  23.    To  the  Senate: 

Veto  of  a  Ull  entitled  "An  act  to  enforce  coUection  of  taxes 
levied  in  die  conaty  of  Madison.** 

"  The  object  of  this  bill  is  to  transfer  from  the  Comp- 
troller to  the  treasurer  of  Madison  county  the  power  to 
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sell  lands  therein  for  unpaid  State  and  county  taxes.  More 
than  fifty  special  acts  have  been  passed,  at  various  times, 
in  this  State  relating  to  similar  powers  to  the  county  treas- 
orers  of  more  than  twenty  counties.  If  it  is  desiraUe  to 
change  the  general  policy  of  the  State  in  this  respect,  a 
uniform  law  should  be  adopted  for  all  the  counties  ex- 
cepted from  the  Comptroller's  jurisdiction.  In  a  matter  of 
80  much  importance  as  the  title  to  lands  sold  for  taxes,  an 
esaipination  of  a  different  set  of  statutes  for  each  separate 
county  should  not  be  made  necessary. 

A  great  need  of  the  State  is  uniform  general  laws  on  all 
general  subjects,  instead  of  varying  special  laws,  however 
meritorious  each  hy  itself  may  be." 

The  bill  was  not  passed  over  the  veto. 

May  23.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  relatiiig  to  the  payment  of  fees 
to  county  treasurers  and  the  cmiptndler  of  the  county  of  New 
York,  who  may  have  been  elected  or  appointed  prior  to  tlie  pas- 
sage of  cliapter  four  hundred  and  eig^^-three  of  the  Laws  of 
eighteen  hundred  and  eighty-five,  entitled  'An  act  to  tax  pfts, 
legacies  and  collateral  inheritances  in  certain  cases.* " 
-  .  **  It  is  the  usual  policy  of  the  State  not  to  increase  the 
fees  and  allowances  of  public  ofBcials  during  the  term  for 
which  they  have  been  elected,  even  though  the  LegiBlature 
imposes  additional  duties  upon  them.  That  coarse  follows 
the  spirit  of  the  Constitution,'  and  the  law  of  1885 — pro- 
posed now  to  be  amended — was  framed  in  accordance 
therewith,  and  there  seems  to  be  no  good  reason  for  chang- 
ing it  ■       ■ 

The  Comptroller  of  the  State,  who  is  its  chief  finanoal 
officer,  objects  to  this  bill  xrpon  the  ground  that  there  is  no 
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Bnffident  reason  for  allowing. Bn«ii  fwB  to  offlcen  elected 
either  befoft  or  after  1886,  and  I  aai  iafermed  that  a  bill 
to  abolish  these  fees  altogether  is  now  before  the  Legiala- 
tare,  and,  therefore,  there  seenp  to  be  no  propriety  in  ap- 
proving this  bill  at  the  present  tine." 

The  bill  wias  not  passed  over  the  veto. 

May  23.    To  the  Assembly: 

Veto  o(  a  bill  entitled  "An  act  In  rclatloB  to  the  Stats  ditch  in 
dw  towa  of  Hcati,  in  Cayncs  ceutty." 

**  I  am  advised  by  the  State  Engineer  and  Smreyor  and 
the  Superintendent  of  Public  Works  that  the  injuries 
sought  to  be  remedied  by  this  bill  are  due  to  the  condition 
of  a  natural  water-course  with  which  the  State  has  never 
interfered,  and  with  which  it  appears  the  State  has  nothing 
whatever  to  do." 

The  bill  was  not  passed  ovei*  the  veto. 

Uay  23.    To  the  AssemUy: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  constntctlng  a 
sewer  under  the  Cajru^  and  Seneca  canal  in  tlie  vtHage  of 
Waterloo,  county  of  Seneca,  and  to  make  an  appropriatioa 


"While  this  bill  merely  authorizes  the  Superintendent 
of  Public  Works  to  perform  the  proposed  work,  it  never- 
theless prescribes  the  particular  method  of  performance. 
The  State  Engineer  and  Surveyor  is  of  the  opinion  that  a 
different  method  will  be  more  effective  and  economical, 
and  that  the  work  shonld  not  be  performed  in  the  manner 
required  by  this  bill.** 

The  bill  was  not  passed  over  the  veto. 
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May  24.    To  the  Assembly: 

Veto  of  a  bill  entitled  "Ab  act  to  Incorponte  the  Praridcnt 
Indiutral  iBsaraace  CoBpanjr." 

"  This  bill  is  objectionaUe  for  the  reason  that  it  pro- 
vides for  the  incorporation  of  a  joint-stock  life  insorance 
company  by  special  act,  while  there  is  already  on  the 
statute  books  a  ^neral  act,  chapter  463  of  the  Laws  of 
1853  and  the  amendment  thereof,  providing  for  the  incor- 
poration of  joint-stock  companies  for  the  transaction  of 
the  sarnie  kind  of  bnstMBS, 

The  bill  provides  for  the  incorporation  of  this  particular 
company- with  a  ci^>ltal  of  twmty-five  thousand  dollars, 
ishich  is  only  one-fourth  of  the  minimnm  amount  of  capital 
required  for  the.  incorporation  of  a  joint-stock  life  insur- 
ance company  under  the  general  act 

It  is  urged  in  behalf  of  the  bill,  inasmuch  as  it  contem- 
plates the  class  of  insurance  business  known  as  '  industrial 
insurance  ' — policies  for  comparatively  small  amounts  (in 
this  particular  case  Iknited  to  not  exceeding  five  hundred 
dollars  in  any  one  policy),  on  premiums  of  a  few  cents  col- 
lected weekly  or  at  other  short  intervals,  that  this  fur- 
nishes a  r^^asoD  why.this  class  of  companies  shonld  be  al- 
lowed to  iiiporporate  on  a  smaller  capital  than  ordinary 
life :  insurance,  companies.. 

On  the  other  hand,  the  actuary  of  the  Insurance  Depart- 
ment, on  inquiry,  expresses  the  opinion  that  the  minimnm 
one  hundred  thousand  dollars  named  In  the  general  act  is 
as  small  a  capital  as  any  joint-stock  life  insurance  com- 
pany can  be  orgamzecl  upon  in  this  State,  compatible  with 
safety  to  the  insured  and  successful  business  by  the  com- 
pany; that  industrial  life  insurance  companies  now  doii^ 
business  in  this  State  under  the  general  act,  as  a  matter 
of  business,  do  in  fact  limit  their  policies  to  amounts  rang- 
ing generally  from  one  hundred  and  five  hundred  dollars; 
that  the  poUcies  of  the  largest  company  of  this  class  in 
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America,  having  over  a  million  policy-holders,  average 
only  about  one  hundred  and  font  dollars  each  in  amonnt; 
that  the  ratio  of  expense  to  income  in  this  class  of  com- 
panies for  the  first  few  years  of  ibeii  existence  is  mndi 
greater  than  ia  the  case  with  ordinary  life  insurance  com- 
panies, and,  therefore,  that  there  is  more  occasion  for  in> 
creasing  the  minimum  of  capital  stock  with  wluch  to  launch 
this  class  of  companies  than  to  decrease  it  below  the 
unonnt  named  in  the  general  act."    ' 

The  bill  was  not  passed  over  the  veto. 

May  24.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  6ve  hundred 
end  Kventy-sut  of  the  Laws  of  eighteca  hundred  and  eighty, 
entitled  'An  act  to  ascertain  by  pn^ier  proofs  the  dtixeu  who 
■hall  be  entitled  to  the  right  of  suffrage  in  dtiM  Of  lixtecti  thou- 
sand inhabitants  or  upwards,  and  in  towns  and  villages  abutting 
against  the  boundary  of  any  such  citiea,'  and  to  amend  chaptsr 
five  hundred  and  ei^t  of  the  X^aw*  of  eighteen  hundred  and 
eighty-three  amendatory  thereof.' " 

"  This  bill  proceeds  npon  the  theory  that  the  majority  of 
voters  are  dishonest.  For  the  sake  of  possibly  preventing 
a  few  dishonest  men  from  voting,  this  bill  would  so  add  to 
the  inconvenience  and  to  the  expense  of  registering,  as  to 
practically  disfranchise  many  honest  voters. 

By  the  law  as  it  now  stands,  the  boards  of  refpstry  are 
trusted  to  take  the  poll-list  of  the  previous  election  in  their 
district  as  the  basis  of  tiieir  work,  and  from  personal 
knowledge  of  their  neighborhood  changes,  and  from  such 
information  as  they  may  deem  reliable,  to  complete  a  pre- 
liminary list  of  all  persons  entitled  to  vote  in  their  election 
district.  This  list  they  are  required  to  post  cow^icnously 
for  three  weeks  before  each  general  election.  By  this 
method  the  local  co&onittees  and  all  others  interested  are 
able  to  scan  the  list,  and  to  briAg  such  wrors  as  they  may 
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discoTer  to  the  notice  of  the  board  at  thoir  second  meeting 
on  the  Friday  before  election.  At  thia  second  meeting  the 
board  are  authorized  to  correct  all  errors  discovered  in 
their  former  list,  except,  tiiat  they  can  only  add  new  names 
upon  the  personal  appearance  of  the  parties  whose  names 
had  been  omitted. 

But  the  advocates  of  this  bill  place  no  more  confidence 
in  the  officers  than  in  the  voters.  By  this  bill  the  board  of 
registry  are  not  allowed^  at  .any  time,  to  place  the  name  of 
a  single  person  upon  the  registry  list  from  their  personal 
knowledge,  no  matter  How  long  they  may  have  known  such 
person  as  a  resident  and  voter  in  their  district.  Before 
every  general  election  the  board  would  be  compelled  by 
thifl  Mil  to  begin  their  registry  anew,  with  an  absolntely 
Uank  sheet.  No  previons  voting  list,  no  acquaintance  with- 
their  neighbors,  will  aUow  them  to  enter  a  single  name 
thereon.  Their  first  meeting  is  sUU  to  be  held  three  weeks 
before  the  election,  and  no  one  who  may  be  too  ill  to  at- 
tend in  person,  or  who  inay  -be  absent  from  his  home  on 
two  particular  Tuesdays  and  one  Wednesday  within  that 
three  weeks,  or  who  may,  tbroagh  negligence  or  foi^etfnl- 
ness,  omit  to  appear  on  one  of  those  days,  will  be  allowed 
to  go  upon  the  list  or  to,  vote  at  the  following  election. 
Under  modem  business 'methods,  many  men  are  continn- 
onsly  away  from  their  homes  for  more  than  three  we^s  at 
a  time,  and  are  able  only  at. much  expense  and  inconven- 
ioice  to  return  for  the  particular  day  of  elecUon.  Under 
the  presmt  law,  the  members  of  the  board  of  registry  can 
be  safely  trusted  to  have  personal  knowledge  of  the  great 
majority  of  such  instances,  and,  upon  their  own  motion,  to 
enter  sudi  names  upon  timr  list.  Under  the  proposed  law 
this  eoold  not  be  done.  This  bill  adds  no  substantial  safe- 
guards against  fraudulent  voting ;  it  doen  add  seriously  to 
the  difficulties  and  incenveoienoes  of  honest  voting. 

Wlale  this  hill  requires  three  meetings  of  the  board 
iritbin  the  three  weeks  before  election,  instead  of  two  as 
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at  present,  the  last  meeting  for  final  revision  is  changed 
from  Friday  to  the  Wednesday  before  election.  At  first 
the  last  meeting  was  on  Saturday,  the  present  law  amended 
it  back  to  Friday,  and  this  bill  takes  it  still  farther  back. 
This  merely  increases  the  injustice  and  hardship  of  the 
bill  withont  serving  any  good  purpose  whatsoever.  Such 
a  change  merely  tends  to  keep  voters  generally  off  from 
the  registry  list,  as  though  the  object  were  chiefly  to  reduce 
the  list  by  catching  out  as  many  sleepy  voters  as  possible. 

The  present  statute  has  been  substantially  in  force  for 
fifteen  years.  Its  errors  have  been  detected  by  experience 
and  corrected  by  various  amendments.  Upon  the  whole  it 
has  worked  satisfactorily.  No  law  can  absolutely  prevent 
fraudulent  voting  without  preventing  all  voting.  This  bill 
has  gone  too  far  In  the  latter  direction.  The  chief  dangers 
at  present  to  the  integrity  of  the  ballot  are,  for  that  matter, 
of  a  different  nature  from  those  sought  to  be  remedied  by 
this  bill. 

I  have  called  attention  only  to  the  main  features  of  the 
changes  proposed  by  this  bill,  ^thont  speaking  of  its  in- 
cidental defects  and  inconsistencies,  and  accidental  errors, 
I  will  mention  only  one  of  the  latter.  The  copy  of  the  pre- 
liminary list  to  be  prepared  at  the  first  meeting  of  the 
board,  which  by  the  present  law  is  to  be  posted  in  tiie  room 
where  the  board  holds  its  meetlDgs,  is  by  this  bill  to  be 
posted  in  the  town  where  the  board  meets.  Other  copies  of 
the  preliminary  list  are  to  be  filed  only  in  '  the  office  of  the 
town  clerk  of  the  town,  and  in  the  office  of  the  village  clerk 
of  the  village  in  which  such  election  district  may  be^' 
TTnder  the  statute  as  amended  by  this  bill  no  provision 
vhatever  would  remain  for  either  posting  or  filing  any  list 
in  cities,  or  in  any  way  rendering  the  list  accessible  to  any 
person  outside  of  the  members  of  the  board  until  the  list 
should  be  finally  completed  and  no  further  correetionB  be 
possible. 

VoL-Vm— 27. 
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This  bill  is  professedly  frEuned  in  the  interest  of  more 
honest  elections.  I  am  award  that  to  express  disapproval 
of  its  methods  renders  one  liable  to  the  false  charge  of  dis- 
approving its  intentions.  Bnt  I  do  not  believe  the  practical 
workings  of  this  bill  would  be  in  the  interest  of  more  honest 
elections.  I  believe  it  would  disfranchise  more  honest 
voters  than  frandtdent  ones.  The  accidental  error  I  have 
mentioned  woald  alone  necessitate  my  disapproval  of  the 
bill.  Bat  I  prefer  to  place  my  disapproval  upon  the  main 
features  of  the  bill,  which  would  certainly  defeat  rather 
than  promote  the  objects  of  its  framers  and  advocates. 

The  object  of  registration  laws  is  to  assist  in  determin- 
ing who  are  entitled  to  vote,  and  to  facilitate  honest  voting 
as  well  as  to  obstruct  fraudulent  voting.  The  path  to  the 
ballot-box  should  be  made  as  free  as  possible  to  every 
honest  voter,  and  should  be  hedged  about  with  such  ob- 
structions only  as  shall  tend  to  sift  out  and  exclude  illegal 
voters,  and  not  merely  tend  to  reduce  the  registry  list 
without  any  sifting  process." 

The  bill  was  not  passed  over  the  veto. 

May  25.    To  the  Assembly : 

Veto  of  the  following  items  in  the  lupply  bill,  chapter  460: 

" '  For  the  Comptroller,  for  compensation  of  persons 
reporting  an  evasion  of  chapter  five  hundred  and  forty- 
two  of  the  Laws  of  aghteen  hundred  and  eighty,  and  the 
acts  amendatory  thereof,  by  any  association,  corporation 
or  joint-stock  company  liable  to  taxation  thereunder,  and 
for  assisting  in  the  collection  and  preparation  of  evidence, 
and  in  the  prosecution  and  trial  of  suits  for  such  taxes  as 
authorized  by  chapter  two  hundred  and  sixty-six  of  the 
Laws  of  eighteen  hundred  and  eighty-six,  and  for  postage 
and  other  necessary  expenses  incurred  under  said  acts,  the 
sum  of  teji  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary.' 

This  item  is  objected  to  and  not  approved. 


.yGoo»^lc 


David  B.  Biia.,  1B87.  4X9 

Thia  iUm  ia  based  npon  an  aet'passed  last  year,  which  I 
did  not  sign,  but  allowed  to  become  a  law  without  my  ap- 
proval. The  approval  of  thia  appropriation  wotdd  snb- 
atantially  inangorate  a  State  system  of  informer's  fees, 
which  I  am  satisfied  would  not  be  for  the  public  good.  A 
Kke  system  practiced  at  one  time  by  the  general  govern- 
ment fell  into  disreptrte,  and  after  a  time  was  universally 
condemned,  and  m  the  end  abandoned.  The  State  of  New 
Yorit  has  a  sufficient  number  of  well-paid  officials  to  make 
such  action  as  that  contemplated  by  this  item  undesirable. 

'  For  deficiency  in  appropriations  for  expenses  of  legis- 
lative committees,  fees  of  ponnsel,  stenographers,  account- 
ants, printing  of  testimony  and  other  contingent  expenses 
of  the  L^islature  of  eighteen  hundred  and  eighty-five,  and 
eighteen  hundred  and  eighty-six,  and  for  paying  the  ex- 
penses of  legislative  committees,  fees  of  counsel,  stenog- 
raphers, accountants,  printing  of  testimony  and  other  con- 
tingent expenses  of  the  Legislature  of  eighteen  hundred 
and  eighty-seven,  the  sun  of  thirty-five  thousand  dollars, 
to  be  paid,  in  the  case  of  legislative  committees,  on  the 
certificate  of  the  diairman  of  the  respective  committees 
and  of  the  presiding  officers  of  the  respective  houses,  and 
in  other  cases,  on  the  certificate  of  the  presiding  officers 
and  clerks  of  the  respective  houses,  and  in  all  cases  npon 
the  audit  of  the  Comptroller.' 

This  item  is  objected  to  and  not  approved. 

It  is  utterly  impossible  to  tell  what  is  the  amount  of 
deficiency  for  1885,  or  for  1886,  or  how  much  is  to  be  spent 
for  1387.  '  Expenses  of  legislative  committees,  fees  of 
counsel,  stenographers,  accountants,  printing  of  testimony, 
and  other  contingent  expenses  of  the  Legislature  *  are 
brought  together  in  one  convenient  paragraph,  covering 
thus  a  multitude  of  items  and  three  years  of  time.  If  not 
in  letter,  certainly  in  spirit,  this  violates  that  section  of 
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the  Constitution  vhich  requires  that  an  appropriation  act 
shall  distinctly  specify  the  object  to  vhich  the  appn^ria- 
tioQ  is  to  be  applied." 

It  is  presumed  that  the  chief  application  is  to  be  for 
counsel  fees  and  expenses  ot  legislative  investigating  com- 
mittees. Contrary  to  the  law  which  prevails  in  the  ad- 
ministration of  the  established  departments  of  the  State 
government  —  that  no  expenditure  beyond  an  appropria- 
tion can  be  made  —  these  committees  are  accustomed  to 
proceed  in  the  most  extravagant  manner,  and,  consisting 
as  they  generally  do  of  a  large  proportion  of  lawyers,  are, 
nevertheless,  in  the  habit  of  employing  many  and  high- 
priced  counsel  to  assist  in  their  various  investigations, 
and  apparently  without  stipulation  or  limit  as  to  the  charge 
to  be  made  for  counsel  fees.  Some  general  law  upon  this 
subject  would  seem  most  advisable. 

This  somewhat  new  scheme  of  partisan  investigating 
conunittees  has  assumed  most  objectionable  and  extrava- 
gant shape  this  year,  and  for  the  great  sums  of  money  now 
.asked  from  the  public  treasury  not  a  single  beneficial  re- 
sult to  the  State  at  large  is  shown.  If  the  expenses  in- 
curred by  these  committees,  in  the  absence  of  an  appro- 
priation, are  proper,  it  is  at  least  no  great  hardship  that 
the  chairmen  thereof  should  be  compelled  to  show  detailed 
statements  of  the  directions  in  which  tills  share  of  the 
taxes  raised  by  the  people  of  the  State  is  to  go.  Not  far 
from  $500,000  has  been  appropriated  for  like  purposes 
within  the  last  few  years,  and  it  seems  time  to  demand 
stricter  compliance  with  the  plain  spirit  of  the  Constitu- 
tion. 

*  The  smn  of  thirteen  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  remaining  in  the  treasury 
unexpended  of  the  sum  of  sixty  thousand  dollars,  appro- 
priated in  chapter  four  hundred  and  thirty-three  of  the 

■  Court.  1848,  mrt  7,  •  8. 


.yGoo»^lc 


David  B.  Hn.i,,  1887.  421 

Laws  of  eighteen  hnndred  and  eighty-six,  "  for  the  ex- 
penses of  legislative  committees,  fees  of  connsel,  stenog- 
raphers, accountants,  printing  of  testimony  and  other  con- 
tingent expenses  of  the  Legislatore  of  eighteen  hnndred 
and  ag^ty-two,  eighteen  hnndred  and  eighty-three,  eig^tera 
hnndred  and  eigbty-fonr  and  eighteen  hnndred  and  eighty- 
fire,"  is  hereby  reaK>ropriated  and  made  applicable  to  the 
payment  of  like  espeuses  for  the  Ltegislattires  of  eighteen 
hnndred  and  eighty-six  and  eighteen  hnndred  and  eighty- 
seven,  end  to  the  payment  of  snch  fees  of  connsel  which 
remain  unpaid  out  of  the  snm  of  fifty  thonsand  dollars, 
appropriated  by  said  chapter  four  hundred  and  thirty- 
three.' 

This  item  is  objected  to  and  not  approved. 

The  same  reasons  given  in  objection  to  the  prerions  iton 
apply  and  are  presented  to  this. 

*  For  the  services  and  expenses  of  a  dvil  en^^nee^  and 
his  assistants  in  taking  the  measurements  of  the  Assembly 
chamber  and  other  portions  of  the  Capitol,  to  ascertain 
possible  defects  in  its  stmctnre,  pnrsnant  to  resolution  of 
the  Assraibly,  passed  February  fourth,  eighteen  hnndred 
and  eighty-seven,  the  sum  of  one  thonsand  and  eighty  dol- 
lars, or  so  much  thereof  as  may  be  necessary.* 

This  item  is  objected  to  and  not  approved. 

The  amount  named,  it  is  believed,  is  grossly  dispropor- 
tionate  to  the  value  of  the  services  performed.  The  work 
should  have  been  done  through  the  State  Engineer  and 
Surveyor,  and  without  extra  cost  to  the  State.  If  the 
Assembly  choose  to  order  work  by  its  individual  resolu- 
tion, the  bill  therefor  should  properly  be  paid  from  the 
ample  fund  allowed  for  contingent  expenses  of  that  body. 
Besides  it  ought  to  be  well  understood  by  tiiis  time  that 
neither  the  Assembly,  nor  the  Legislature  by  joint  resolu- 
tion, can  incur  an  indebtedness  for  such  a  purpose  against 
the  State. 
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'  For  paying  the  ezpenseB  of  boxing,  traneporting  and 
distrilmting  the  Code  of  Pablic  Instmction  to  the  several 
school  diatricts  of  the  State,  nnder  the  direction  of  the 
Saperintendent  of  Public  Instruction,  two  thousand  five 
hundred  dollars,  or  ao  much  thereof  as  may  be  necessaiy.* 

This  item  is  objected  to  and  not  approved. 

The  bill  for  the  publication  of  the  Code  of  Public  In- 
struction not  having  become  a  law,  this  appropriation  is 
not  necessary." 

'  For  the  Superintendent  of  Public  Buildings,  for  the 
alteration  of  ninety-eight  chandeliers  and  one  hundred  and 
twenty-eight  brackets  on  the  south  side  of  the  Capitol 
building,  so  that  they  may  be  used  for  both  gas  and 
electric  lighting,  the  sum  of  seventeen  thousand  five  hun- 
dred dollars.* 

This  item  is  objected  to  and  not  approved. 

Until  the  State  is  in  a  condition  to  complete  the  Capitol 
building,  I  am  unable  to  see  the  wisdom  of  making  expen- 
sive changes  in  the  mere  furnishings  of  the  rooms.  These 
proposed  alterations  can  certainly  wait  another  year 
without  any  public  interest  receiving  serious  injury. 

'  For  constructing  cases  for  books,  and  for  galleries  and 
winding  stairs  connected  therewith  in  the  Senate  library 
room,  six  thousand  five  hundred  dollars.' 

This  item  is  objected  to  and  not  approved. 

TTntU  the  State  can  afford  to  complete  the  Capitol,  it 
hardly  seems  wise  economy  to  expend  $6,500  in  maldng 
changes  in  a  single  small  and  subordinate  room. 

'  For  removing  books  from  the  S^iate  library  and  re- 
arranging them  therein,  five  hundred  dollars.' 

This  item  is  objected  to  and  not  approved. 


»6tm    L.  I8B7,  ehap.  8T2,  which  bceune  »  Uw  on  Um  tttk  of  JoM.     It 
kpproprUtod  tlS^OOO  tor  ttte  puUteatioa  Mid  dUtrflmtton  of  a  Code  of  niUte 


.yGoo»^lc 


Datid  B.  Hiu^  1887.  423 

The  preceding  itoo  having  been  disapproved,  no  neces- 
sity exists  for  this  expenditure. 

*  For  the  purpose  of  removing  obBtructions  and  oUier- 
wise  improving  the  navigation  of  the  west  branch  of  the 
St  Begis  river  and  its  branches  above  and  aonth  of  the 
village  of  West  Stockholm,  public  highways  for  the  pas- 
sage of  lumber,  logs  and  other  timber,  in  the  county  of  St. 
Lawrence,  the  snm  of  five  thousand  dollars,  the  said  work 
to  be  done  under  the  directioq  of  the  Superintendent  of 
Public  Works.' 

This  item  is  objected  to  and  not  approved. 

While  the  State  is  in  apparently  so  impoverished  a  con- 
dition that  it  is  unable  to  complete  the  Capitol,  it  hardly 
seems  an  appropriate  time  to  enter  upon  expenditures  of 
doubtful  expediency  or  pr<^riety.  To  the  previous  item, 
similar  to  this,  I  have  not  made  objection  for  the  reason 
that  the  State  has  alreac^  begun  the  work  therein  de- 
scribed, and  a  further  appropriation  seems  necessary  to 
make  folly  available  the  work  already  done. 

'  For  the  State  Land  Survey,  for  completing  the  en- 
grossing and  binding  of  such  portions  of  the  records 
and  maps  of  the  Adirondack  Survey  as  shall  be  desirable 
for  preservation,  and  for  necessary  oflSce  and  field  ex- 
penses for  the  State  Land  Survey,  ten  thousand  dollars, 
and  the  Superintendent  of  the  survey  shall  make  a  report 
to  the  next  Legislature  which  shall  contain  such  portion 
of  snch  records  and  maps  as  shall  be  deemed  desirable 
for  publication.  But  no  part  of  this  appropriation  shall 
be  expended  upon  the  State  Land  Survey  until  the  com- 
pletion of  the  engrossing  and  binding  of  such  records  and 
m^w.* 

This  item  is  objected  to  and  not  approved. 

There  is  no  such  department  known  in  the  laws  of  the 
State  as  the  State  Land  Snrlrey.  and  there  is  no  such 
offidal  as  Superintendent  of  said  Land  Survey.    If,  bf 
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this  item,  it  is  intended  to  appropriate  mon^  to  be  ex- 
pended by  the  so-called  Superintendent  of  the  Adirondack 
Surrey,  it  is  not  deemed  a  vise  expenditure.  Up  to  1885 
there  had  been  appropriated  for  Adirondack  surveys  a 
total  of  4135,&40.99.  In  the  report  to  the  Legislature  in 
1885,  the  State  Engineer  says  that  no  record  of  import- 
an(-e  is  filed  in  his  office  as  the  result  of  this  survey,  ez- 
rapt  the  protests  of  his  predecessors  against  its  inde* 
pendent  e^atence.  The  records,  if  any  exist,  of  the 
AtUrondack  and  other  surveys,  should  be  preserved,  but, 
as  was  said  in  the  veto  of  a  similar  item  in  1885,  the  State 
Engineer  is  the  proper  person  to  oonduot  such  work,  and 
Uie  appropriation  should  be  given  to  him,  a  perfectly 
competent,  responsible  and  willing  official. 

Until  some  well-devised  general  scheme  is  adopted,  I  am 
opposed  to  the  further  expenditure  of  money  by  the  State 
for  land  surveys,  and  I  certainly  eaunot  approve  such 
piecemeal  legislation  as  tins  item  illustrates. 

'  For  printing  and  binding  the  fifteenth  volume  of  the 
Colonial  History,  as  provided  in  chapter  one  hundred  and 
seventy-five  of  the  Laws  of  eighteen  hundred  and  forty- 
nine,  chapter  one  htmdred  and  sixty-eight  of  the  Laws  of 
eighteen  hundred  and  fifty-six,  chapter  eighty-one  of  the 
Laws  of  eighteen  hundred  and  fifty-eight,  and  chapter  two 
hundred  and  forty  of  the  Laws  of  eighteen  hundred  and 
eighty-five,  five  thousand  five  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved. 

This  work  haa  been  in  progress  since  1839,  and  there 
has  been  expended  thus  far  upwards  of  $212,000,  as  shown 
by  the  records  of  the  Comptroller's  office.  The  contract 
foT  printing  was  made  in  1851,  and  it  was  evidently  ex- 
pected that  completion  of  the  work  would  speedily  follow. 
In  that  year  it  waa  reported  to  the  Legislature  by  the 
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Qovemor  and  Secretary  of  State  that,  if  all  the  material 
collected  were  ptibUshed,  it  voald  probably  make  ten 
Tolmnee,  bnt  that  much  of  it  ought  iiot  to  be  included. 

In  1867  Hon.  J.  T.  Headley,  Secretary  of  State,  reported 
to  Uie  Legislature  that  the  work  was  '  poorly  compiled,* 
•uselessly  illustrated,'  'most  extravagant  in  cost,'  'mis- 
leading,' '  looaely  managed;'  that  there  had  been  expended 
so  far  $168,000,  that  it  would  probably  cost  $2,000  more, 
that  the  entire  value  was  not  $17,000,  and  could  be  better 
computed  by  avoirdupois  weight  than  by  any  standard  of 
literary  value,  and  that '  It  seems  to  have  been  carried  on 
for  the  benefit  of  the  printers  and  to  support  an  editor.' 

A  somewhat  careful  examination  leads  me  to  think  the 
conclusion  reached  by  Mr.  Headley  thirty  years  ago  was, 
to  a  great  extent,  correct,  and  that  the  controlling  reason 
for  its  long  continuance  is  the  same.  Since  the  report  of 
Hr.  Headley  about  $45,000  have  been  expended  ther«on, 
volumes  eleven,  twelve,  thirteen  and  fourteen  have  been 
published,  four  more  than  was  thought  in  1851  would  com- 
plete it,  and  there  seems  now  to  be  no  one  competent  or 
willing  to  state  the  additional  nmnber  of  volumes  that 
will  be  needed  to  complete  the  work.  The  work  does  not 
seem  to  be  conducted  in  a  business-like  or  systematic  way, 
but  to  be  carried  on  more  with  an  idea  of  furnishing  an 
additional  position  to  be  filled,  than  a  valuable  addition  to 
the  State's  published  records.  Already  too  many  sinecure 
positions  have  been  foisted  npon  the  State  under  one 
pretext  or  another,  and  I  am  unwilling  to  approve  the 
further  continuance  of  this  expenditure  until  at  least  the 
pnblicaUon  is  systematized  and  put  in  charge  of  some  de- 
partment which  can  g^ve  definite  idea  as  to  the  time  and 
expense  necessary  for  its  completion. 

'  For  repairs  of  the  hospital  ship  lUinois,  five  hundred 
dollars;  for  pmnting  and  repairs  of  the  health  ofiScer'e 
reradence,  at  the  upper  boarding  station,  two  thousand 
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dollars;  for  repairs  of  the  dock  at  tiu  upper  boarding 
station,  fifteen  hundred  dollars,  and  for  continoing  the 
sea  wall,  filling  in  earth  and  roicwing  planking  at  Hoff- 
man's Island,  six  thousand  dollars.' 

These  items  are  objected  to  and  not  approved. 

Under  the  existing  management  of  quarantine  affairs 
these  appropriations  for  repairs  and  renewals  are  not 
deemed  expedient.  The  appropriation  of  ten  thousand 
dollars  for  maintenance  is  believed  to  be  amply  sufficient, 
if  projKrly  expended,  to  keep  the  property  of  the  State 
in  good  order.  An  appropriation  of  seventy-five  hnndred 
dollars  for  salaries  in  the  quarantine  department  has  also 
been  made,  by  a  previous  act,  this  year." 

The  Items  were  not  passed  over  the  veto. 

May  26.    To  the  Soiate: 

*'  EiEcuTivK  Chambbb,  "1 
Albany,  May  26,  1887.  / 

"  The  terms  of  office  of  the  Health  Officer  of  the  port  of 
New  York,  of  the  Quarantine  Oommissioners  and  of  tha 
Commissioners  of  Emigration  expired  several  years  ago. 
In  discharge  of  a  duty  imposed  upon  me  by  the  Constitu- 
tion, I  last  year  transmitted  to  the  Senate  nominations  for 
these  several  offices.  The  Senate  neither  confirmed  nor 
rejected  them.  Recently,  I  caused  other  nominations  for 
the  same  positions  to  be  transmitted  to  your  honorable 
body,  but  as  yet  no  action  has  been  taken  thereon. 

It  is  submitted  with  all  proper  deference  to  the  Senate 
that  the  Constitution  does  not  contemplate  that  officials 
whose  terms  of  office  have  expired,  and  who  fail  to  receive 
a  renominatiou  therefor  at  the  hands  of  the  Executive, 
should  be  maintained  in  their  positions  for  years  there- 
after, because  of  the  refusal  of  the  Senate  to  take  action 
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npon  proper  and  worthy  nominations  of  thdir  snoceBsors. 
It  is  believed  that  the  citizens  of  the  State  desire  that 
these  offices  should  no  longer  be  filled  by  officials  whose 
terms  have  long  since  expired,  and  that  the  nominations 
which  I  had  the  honor  of  recently  mining  to  the  Senate 
are  honest,  competent  and  deserving  men,  possessing  the 
confidence  of  the  people  withont  distinction  of  party,  and 
that  it  is  due  to  the  State,  as  well  as  to  the  Ezecntive,  and 
to  the  dignity  and  good  name  of  the  Senate  itself,  that 
some  d^nite  action  should  be  taken  in  r^erence  to  these 
nominaiions  now  pending  before  you. 

I,  therefore,  respectfully  ask  that  you  do  not  finally 
adjonm  without  disposii^  of  these  nominations  to  theso 
important  positions  in  some  constitutional  manner. 

DAVID  B.  HILL." 

May  26.    The  Legislature  adjourned  without  day. 


MEMORANDUMS  FILED  WITH  BILLS  BEFOEE  THE 
ADJOUENMENT  OP  THE  LEGISLATURE. 

February  25. 

llemorandum  filed  with  Assembly  bill.  Chap.  38,  to  amend 
the  charter  of  the  city  of  Oswego.    Approved. 

"This  act  makes  two  important  changes  in  the  city 
government  of  Oswego.  One  of  them  is  the  abolition  of 
the  offices  of  treasurer  and  collector,  and  the  creation  of 
the  office  of  city  chamberlain.  This  amendment  was  sug- 
gested last  year,  and  there  was  no  particular  opposition 
to  it  There  is  no  city  in  the  State  of  the  size  of  Oswego 
but  what  has  such  an  office,  and  I  am  satisfied  that  this 
change  is  in  the  interest  of  better  government  and  in  the 
interest  of  the  tax  payers.  Collectors  of  taxes  will  answer 
for  towns,  but  in  cities  like  Oswego  the  duties  ordinarily 
perfonned  by  a  treasurer  or  collector  should  be  performed 
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by  one  (^^ial  like  a  chamberlain.  Tbere  seems  to  be  no 
particular  oppositioii  to  this  amendment  at  the  present 
time,  so  far  as  I  can  learn. 

The  other  change  consists  in  redaoing  the  nmnber  of 
aldermen  in  the  city  from  two  f rtmi  each  ward  to  one  from 
each  ward.  It  provides  that  the  aldermen  now  in  office  and 
whose  terms  do  not  expire  until  next  year  shall  be  permit- 
ted to  remain  in  office  for  that  year,  and  that  no  alderman 
shall  be  elected  at  the  ensuing  charter  election.  If  a  reduc- 
tion of  the  number  of  aldermen  is  to  be  made,  it  is  better 
that  the  aldermen  already  in  office  should  not  be  legislated 
out  of  their  offices,  bnt  that  the  reduction  should  be  made 
by  not  electing  any  new  aldermen  at  the  ooming  election. 
There  does  not  seem  to  be  much  opposition  to  this  reduc- 
tion, bnt  it  is  claimed  by  those  who  have  appeared  in  op- 
position to  the  bill,  that  the  aldermen  who  are  already  in 
office,  and  who  are  permitted  to  serve  out  their  term,  are  in 
some  way  committed  against  the  Interests  of  the  city  in 
favor  of  the  Oswego  Water- Works  Company,  and  that  by 
reason  thereof  the  interest  of  the  tax  payers  of  the  city  will 
not  be  fully  promoted.  This  is  an  imputaltion  upon  the 
aldermen  already  in  office,  which  seems  unreasonable.  I 
cannot  believe  that  they  are  the  mere  creatures  of  the  water 
company,  and  that  they  will  not  properly  diseharge  their 
duties  in  favor  of  the  city's  interest  in  whatever  contract 
they  may  make  with  the  water  company.  If  the  proposed 
change  is  a  desirable  one,  it  opght  not  to  be  defeated  by 
reason  of  any  mere  suspicion  which  may  exist  in  reference 
to  these  aldermen.  I  am  bound  to  believe  that  they  will 
subserve  the  interests  of  the  city  properly,  and,  if  not 
already  so  disposed,  they  would  not  dare  to  incur  the  dis- 
pleasure of  the  public  sentiment  of  the  city. 

There  are  no  politics  in  the  bill,  as  it  seems  to  be  ap- 
proved  by  m«i  of  both  parties.  It  is  asked  for  by  the 
representatives  of  Oswego  county  in  the  Senate  and  As- 
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sembly,  and  I  do  not  think  that  the  objections  niged  against 
it  are  sufficient  to  justify  me  in  vithholdiag  my  approval. 
I  have,  therefore,  this  day  approved  the  bill  and  ^poid 
to  it  this  explanation." 

February  28. 

If  etnonodum  filed  with  ANcmbly  bill.  Chap.  43,  relating  to  the 
United  States  depoiit  fund  in  Steuben  county,  wliich  became  a 
law  without  the  Oovemor'i  opprovaL 

"  The  settled  policy  of  the  State  for  some  years  has  been 
to  consolidate  and  centralize  this  fund  in  the  State' 
treasnry,  and  thns  to  avoid  losses  and  mismanagement 
That  policy  I  approve.  This  bill  seems  to  be  based  vpou 
an  opposite  policy.  In  reality,  however,  it  arises  from  a 
combination  of  circnmstances  not  likely  to  be  repeated, 
and  hence  the  act  cannot  be  referred  to  as  a  precedent. 
For  this  reason  it  is  permitted  to  become  a  law  under  the 
eonstitntional  provision."* 

March  16. 

Ifcmofmndum  filed  with  Atecrably  bill.  Chap.  74,  changing 
the  she  of  the  Oswego  county  jaU,    Approved. 

"  Chapter  160  of  the  Laws  of  1885,  entitled  '  An  act  to 
provide  for  changing  the  site  of  connty  buildings,*  would 
seem  to  obviate  the  necessity  for  this  act.  The  evident 
intent,  however,  of  that  law  was  to  provide  for  eases  where 
it  was  the  purpose  to  change  the  site  of  the  connty  bnild- 
ing  from  one  city  or  village  to  another.  The  hit!  before 
me  is  to  meet  the  denre  to  ehai^  the  site  of  the  connty 
jail  of  Osw^o  connty  from  one  block  in  Osw^io  city  to 
another  close  by,  and,  to  avoid  the  complicated  and  ex- 
tended proceedings  prescribed  by  chapter  160  of  the  Laws 
of  1885y  I  am  willing  to  sign  a  special  act  for  that  pnr- 
pose." 

•Cout  IS4«,  art  4,  I  t. 
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March  25. 

MeoiMandum  filed  with  Senate  bill.  Chap.  84,  ■mending  con* 
■olidation  act  of  New  York  City,  relating  to  the  public  health. 
Approved. 

"  The  attention  of  the  Legislature  was  called,  in  my  last 
annual  message,  to  the  general  suhject.  of  the  condition  of 
tenement-houaes.  This  bill  proceeds  wibh  cantion  in  the 
reforms  there  suggested,  and  which  were  also  advocated 
in  detail  in  the  report  of  the  tenement-house  committee 
of  1884r-8&,  npon  which  this  bill  is  understood  chiefly  to 
be  based.  There  were  some  provisions  contained  in  the 
measare,  as  at  first  introduced,  which  I  think  might  have 
remained  with  advantage.  I  find  also  in  the  bill  as  passed 
one  or  two  sections,  the  wording  of  which  might  be  im- 
proved; but  these  errors  of  omission  and  comnussion  are 
not  serious.  Althonj^  I  am  convinced  that  a  much  more 
radical  correction  of  abases  is  possible  and  advisable,  I 
have  willingly  approved  this  bill,  believing  it  certainly  to 
be  a  step  in  the  right  direction,  particularly  as  it  provides 
for  an  annual  meeting  of  the  mayor  and  other  city  officials 
to  consider  this  whole  qnestion,  and  to  make  recommen- 
dations which  will  almost  undoubtedly  lead  to  fnrther 
rranedial  legislation."    [See  note  15.] 

April  19. 

Memorandum  filed  with  Assembly  bill.  Chap.  179,  extending 
the  jurisdiction  of  the  park  commissitmers  of  New  York  OXy, 
vrtiich  became  a  law  without  the  Governor's  approval. 

"  I  cannot  resist  the  impression  that  this  legislation  is 
of  doubtful  propriety.  While  it  is  proper  that  the  juris- 
diction of  the  park  commissioners  should  extend  to  the 
parks  and  also  over  the  streets  whidi  immediately  border 
thereon,  it  seems  to  me  somewhat  questionable  whether  it 
is  wise  to  commence  extending  their  jurisdiction  over  other 
streets  simply  because  such  streets  may  be  deemed  to  con- 
nect one  park  with  another. 
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It  is  a  safe  role  to  adhere  to  the  policy  of  keeping  all  the 
streets  nnder  the  jorisdictioii  and  control  of  the  superin- 
tendent of  pablic  works  and  the  parks  nnder  the  control  of 
the  park  department,  and  to  insist  that  one  department 
sboold  not  be  permitted  to  encroach  npon  the  other.  I  fear 
that  in  the  fntnre  there  will  be  a  olunor  to  plaoe  other 
streets  mnning  between  Central  Park  and  Riverside  Park 
nnder  the  control  of  the  park  oommissioners^  and  I  imagine 
that  the  moving  cause  for  the  present  legislation  is  real 
estate  specnlation,  and  that  the  scfaune  is  not  really  for  the 
benefit  of  the  city,  bnt  principally  for  the  advuitage  of  real 
estate  owners  on  the  streets  affected  by  the  bill,  and  that 
it  will  afford  a  pemiciouB  precedent.  I  hope,  however,  It 
may  prove  that  my  suspicions  are  unfounded. 

Last  year  a  similar  bill,  which  remained  in  my  hands  at 
the  adjournment  of  the  Legislature,  was  not  approved,  but 
the  Legislature  in  its  discretion  having  again  passed  the 
measure,  and  this  year  it  being  favored  by  the  local  au- 
thorities and  not  opposed  by  the  superintendent  of  public 
works,  and  no  particular  opposition  having  been  manifested 
toward  it,  and  many  good  citizens  appearing  to  favor  it,  I 
have  with  some  reluctance  concluded  to  permit  the  same  to 
become  a  law  without  my  signature." 

May  3. 

Hemorandum  filed  with  Senate  IhU,  Chap,  ajo,  to  regulate  the 
price  of  tUtuninatiog  gas  in  Brooklyn.    Approved. 

*'  It  would  have  been  preferable  if,  instead  of  the  passage 
of  this  measure  r^olating  the  price  of  gas  in  Brooklyn  by 
act  of  Hie  L^slature,  there  had  been  passed  a  general  law 
providing  for  the  creation  of  a  State  gas  commission, 
whereby  the  price  of  gas  in  Brooklyn,  as  well  as  the  rest 
of  the  fflties  of  the  State,  could  be  determined  by  a  fair  and 
impartiid  tribunal  after  an  investigation  of  all  tiie  facta 
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and  a  hearing  of  all  the  parties  interested.  That  would 
have  been  a  more  satisfactory  disposition  of  this  matter. 
[See  note  13.] 

The  practice  of  annually  appealing  to  the  Legi^tnre  in 
such  matters  should  not  be  encouraged,  and  the  price  of  gas 
should  be  determined  by  a  commission.  But  this  measure 
having  passed  the  Legislature  with  great  unanimity,  and 
the  propriety  of  some  redaction  in  Brooklyn  being  so  clear, 
I  have  felt  it  incumbent  upon  me  to  approve  this  bill. 

If  it  shall  hereafter  be  d«nonstrated  tiiat  any  injoatice 
has  been  done  any  of  the  gas  companies  in  Brooklyn,  I  will 
next  year  cheerfully  recommend  that  the  wrong  be  remedied 
in  some  shape. 

Having  last  year  approved  a  bill  fixing  the  price  of  gas 
to  be  charged  in  New  York  city,  I  cannot  consistently  with- 
hold my  approval  from  this  measure.  I  trust  that  next 
year  a  State  commission  bill  will  be  enacted,  thns  avoiding 
the  necessity  of  further  legislation  of  this  character. 

The  price  of  gas  is  very  high  in  Brooklyn,  when  com- 
pared with  other  large  cities,  and  this  fact  has  had  great 
weight  in  influencing  my  decision  on  this  bill.  The  people 
seem  entitled  to  a  reasonable  reduction,  and  this  bill  is  ap- 
parently the  only  relief  available  at  the  present  time." 

May  18. 

MoBenadum  filed  with  Assembly  bill.  Chap.  366.  to  regidate 
fiBhing  off  Cape  Vioeeot.  Lake  Ontario,  which  became  a  law 
without  the  Covemor'i  approval. 

' '  So  far  as  I  understand  the  object  of  this  bill,  it  does 
not  meet  my  entire  approval.  It  sennB  to  unduly  sacrifice 
the  interests  of  bnsiness  fishermen  for  the  sake  of  preserv- 
ing game  fish  for  sportsmen.  But  for  over  a  year  past  I 
have  made  it  a  rule  to  refrain  from  interfering  with  the 
many  local  gune  and  SA  bills  passed  by  the  Legislature, 
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because  of  the  utter  impossibilify,  owing  to  my  other  official 
engagements,  of  fnlly  compreh^nd^ig  the  circumstancea  of 
the  locality  to  which  they  apijy. 

While  I  cannot  expreas  my  approval  of  thia  bill  by  sign- 
ing it,  I  am  reluctantly  compelledt  for  the  reaBona  afore^ 
said,  uid  by  my  ueceBaarily  imperfetd  knowledge  of  tiie 
local  situation,  to  adhere  to  my  former  policy,  and  I,  there- 
fore, allow  this  bill  to  become  a  law  without  my  eignature. 

In  such  matters  as  local  game  and  fish  laws  the  Executive 
must  rely  upon  Ihe  representatives  in  the  Legislatnre  from 
the  locality  directly  interested,  to  correctly  express  the 
wishes  of  their  constituents,  and  upon  the  Member  and 
Senator  from  the  district  affected  must  mainly  rest  the 
responsibility  for  legislation  of  this  character." 

May  23. 

Memorandum  fUtA  with  Stnate  bill.  Chap.  431,  amendinr  the 
CMisoUdatton  act  for  the  dty  of  New  York  relating  to  the 
Comptrdler  and  fire  innmnce.    Approved. 

"  From  such  examination  as  I  have  been  able  to  give  to 
this  bill  during  the  limited  time  at  my  disposal,  I  have 
concluded  to  approve  it  There  are  hundreds  of  other 
measures  awaiting  my  attention  at  this  late  stage  of  the 
session,  and  my  consideration  of  this  bill  has  necessarily 
been  hasty  and  somewhat  imperfect. 

While  approving  the  measure  because  I  believed  its  gen- 
eral features  have  much  merit,  yet  it  is  not  improbable 
that  a  better-regulated  and  more  permanent  measure,  and 
possibly  one  more  equitably  adjusted  toward  all  whose  in- 
terests are  affected  by  it,  might  be  frfimed,  and  if  any  such 
measure  shall  hereafter  be  presented,  then  the  approval  of 
this  will  not  be  deemed  sufficient  to  prevent  a  reconsidera- 
tion of  the  whole  subject." 
VoL-Vm.— 28. 
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Hay  26. 

Memotmndum  filed  with  Auembly  bill.  Chap.  479,  entitled 
"An  act  pretcribinf  the  period  in  each  srear  during  which  and 
the  terma  under  wUch  racing  may  take  place  upon  the  grounds 
<rf  atsociations  incorporated  tor  the  purpose  of  improving  the 
breed  of  horses,  and  suspending  the  operation  ot  certain  sec- 
tions of  the  Penal  Code,"  iriiich  iKCame  a  law  without  the  Gov- 
ernor's lippicfntL 

"  The  Conetitatioii*  pennitB  the  ExecntiTe  to  dispose  of 
bills  before  him  in  three  ways : 

First.  By  an  express  approval,  evidenced  by  signi^ig  the 
bill  within  ten  days  after  its  receipt  by  him: 

Second.  By  a  veto  thereof: 

Third.  By  neither  approving  nor  vetoing  it,  but  by  not 
returning  it  to  the  Legislature  within  ten  days,  thtts  per- 
mitting it  to  become  a  law  without  his  signature. 

I  have  pursued  the  latter  course  in  reference  to  this  bill 
for  these  reasons : 

First,  The  bill  involves  no  constitutional  question. 

Second.  It  involves  no  political  qneation  about  which 
parties  are  divided. 

Third.  It  had  a  fnU,  fair  and  deliberate  discusBion  in 
both  houses  and  in  the  public  press  for  weeks  before  its 
passage  in  the  Legislature. 

Fourth.  It  presents  a  question  upon  which  public  senti- 
ment seems  to  be  greatly  divided,  and  one  pecuUarly  within 
the  province  of  the  Legislature  to  determine. 

Fifth.  It  regulates  and  restrains  the  selling  of  pools  by 
permitting  such  sales,  during  a  limited  period  and  at  cer- 
tain places  only,  and  by  prohibiting  under  increased  pen- 
alties such  sales  at  all  other  times  and  places,  and  imposes 
for  the  pri^^e  a  license  fee  or  tax  which  is  uniform 
throughout  the  State. 

•  Convt.  1846,  ftrt.  4,  |  t. 
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All  laws  mnat  finally  rely  for  thur  enforcement  npon 
the  support  of  public  opinion.  It  is  conceded  that  public 
opinion  has  not  supported  and  enforced  the  present  law 
which  attempts  to  prohibit  pool  selling  altogether.  In 
most  localities  the  present  law  has  been  practically  a  dead 
letter.  It  is  urged,  and  witli  much  ^ow  of  reason,  that 
thia  bill,  which  presnmably  keeps  pace  with  public  opinion, 
will  be  generally  enforced,  and  willi  in  its  practical  work- 
ings, actually  diminish  the  total  quantity  of  pool  selling 
within  the  State. 

No  one  contends  that  the  amount  of  pool  selling  under 
the  proposed  law  will  be  greater  than  before.  The  oppo- 
nents of  this  bill  rest  their  argument  solely  upon  the  im- 
propriety of  licensing  an  evil.  Whether  it  is  wiser  for  the 
State  to  regulate  and  restrain —  by  license  laws  which  can 
be  enforced — and  thns  apparently  tolerate  an  evil  which 
cannot  be  eradicated,  or  to  pass  futile  prohibitory  lava 
against  the  evil,  is  an  old  question  npon  which  moralists 
disagree,  and  upon  both  sides  of  which  much  can  be  said. 
The  only  practical  test  of  snch  a  question  is  actual  experi< 
ment  The  Legislature  upon  which  body  must  mainly  rest 
the  responsibility  for  discretionary  legislation  of  this  char- 
acter —  after  mature  deliberation,  has  chosen  to  make  trial 
of  the  same  policy  with  reference  to  pool  sellit^  which  tiiis 
State  has  so  long  pursued  with  reference  to  sales  of  intoxi- 
cating liquors. 

Under  these  circumstances— and  in  view  of  the  fact 
that  I  have  so  frequently  had  occasion  to  differ  with  the 
Legislature,  npon  the  propriety  of  its  action  upon  muiy 
measures  this  year, — I  do  not  feel  called  npon  in  this  in- 
stance to  interfere  to  prevent  this  new  method  from  receiv- 
ing a  trial.  But  in  allowing  this  bill  to  become  a  law,  I 
neither  commit  myself  to  the  policy  of  its  advocates,  nor  to 
that  of  its  opponents,  but  shall  hold  myself  ready  to  act 
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apon  fatUFe  legislation  bf  this  nature,  in  snch  manner  as 
the  logic  of  events  may  prove  to  be  most  conducive  to  the 
pnblic  welfare." 

This  act  was  sustained  in  Keilly  v.  Gray  (1894),  77  Hun, 
402;  Ludington  v.  Dudley  <1894),  61  N.  Y.  S.  E.  115.  See 
contra,  Irving  v.  Britton  (1894),  8  Misc.  201. 

THIBTT-DAY  BILLS. 
May  31. 

Veto  of  Senate  bill  entitled  "An  act  to  tax  sales  of  beverages 
in  certain  cases."  " 

"  No  hearing  npon  this  bill  has  been  applied  for,  and 
none  seems  to  be  necessary.  It  was  not  passed  with  any 
expectation  tbat  it  would  ever  become  a  law,  and  it  can  be 
readily  disposed  of. 

The  measnre  concededly  violates  every  just  principle  of 
taxation  enunciated  by  me  in  my  veto  of  the  '  Crosby  Bill,* 
(so-called),  and  hence  it  was  well  known  that  its  approval 
was  impossible.* 

It  purports  to  be  a  revenue  measure,  and  not  one  for  re- 
form or  to  promote  temperance.  Its  ostensible  object  is  to 
provide  means  to  support  the  State  government,  and,  there- 
fore, moral  considerations  cannot,  with  propriety,  be  urged 
in  its  behalf.  It  does  not  assume  an  intention  or  desire  to 
restrict  or  reduce  the  number  of  lie^tsed  places,  bnt  merely 

MThe  csiciw  *et  of  1892,  cbapt^r  401,  like  its  predeeesMn,  authorlnd  t 
higher  liceoM  fee  in  eittea  than  in  towns.  The  liquor  tax  law  of  1890,  chapter 
lis,  pteMribed  *  t«X  on  granting  a  certiflcate  authorizing  the  sale  of  liquor, 
wUeh  tax  varM  in  anouBt  aaeording  to  the  popnUUon  <rf  the  looalit^  in 
whieh  the  trafBc  was  ta  be  carried  on. 

In  People  ex  rel.  Elnsfeld  t.  Marray  (ISSS),  U9  N.  T.  387,  the  eonrt, 
eonri^ring  thii  feature  of  the  law  Mid;  "Whether  the  law  should  be  oni- 
fdrm  in  Ita  appUoatioti  t*  the  eltlM  of  the  BtaU,  or  whether  a  ditcriiniBa- 
tlon  ihould  be  made  in  the  exeiie  ±ax  as  between  New  York  and  any  other 
city,  and  the  extent  of  the  dlscriminatton,  was  la  the  diacretlon  of  the 
iJthlatara.* 

■  Ant*,  p.  366. 
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to  raise  taxes  from  the  salea  of  liquor,  and  the  more  licenses 
there  are  granted  the  greater  will  be  the  rerenne.  The 
bill  is,  tiierefore,  to  be  eonsidered  and  dlBcassed  purely  as 
a  financial  measure,  and  not  one  intended  for  the  promotion 
of  temperance. 

As  a  revenue  measure  the  bill  is  objectionable  for  these 
reasons: 

Firat.  The  tax  is  not  uniform  throughout  the  State.  The 
bill,  among  other  things,  imposes  a  tax  of  four  hundred 
dollars  upon  places  having  first-class  licenses  in  the  cities 
of  New  York  and  Brooklyn,  while  in  the  other  cities  of  the 
State  the  tax  varies  from  two  hundred  dollars  to  fifty 
dollars  upon  the  very  same  kind  of  places.  The  tax  is 
based  according  to  resident  population,  rather  than  upon 
the  amount  of  business  done.  There  is  no  pretense  of 
equality  in  its  imposition.  At  the  crowded  fashionable 
summer  resorts  in  the  country — the  places  upon  the  lakes, 
in  the  mountains  and  at  the  glens  and  springs,  where  vast 
profits  are  made  in  the  sale  of  liquors — the  taxes  would  be 
bat  trifling;  white  the  great  constituencies  of  New  York 
and  Brooklyn  are  compelled  to  pay  the  highest  rates. 
Taxes  should  be  equal  and  uniform  throughout  the  State. 
The  United  States  liquor  license  tax  is  based  upon  that 
principle,  and  is  the  same  everywhere.  In  Ohio,  Michigan, 
Texas  and  Blinois  the  State  liquor  tax  is  uniform  in  all 
parts  of  those  States.  Yet  this  bill  is  purposely  made  on- 
like  the  United  States  law  or  the  law  of  these  other  States, 
so  that  the  Executive  could  not  consistently  approve  it. 
The  object  seems  to  have  been  more  to  embarrass  the  Ex- 
ecutive than  to  promote  temperanoe  legislation  or  to  raise 
revenue  by  fair  and  equitable  means. 

Second.  The  bill  provides  that  the  taxes  raised  shall  go 
into  the  State  treasury,  rather  than  into  the  treasury  of  the 
localities  where  the  licenses  are  granted.  These  license 
taxes  should  properly  be  applied  for  the  reduction  of  local 
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taxation.  No  good  reason  can  be  urged  why  one  locality 
granting  a  number  of  licenseB  should  be  compelled  to  share 
with  another  locality  or  with  the  State  at  large  any  portion 
of  the  public  tax  imposed  on  account  of  the  granting  of 
such  licenses.  Each  locality  should  have  the  full  and  entire 
benefit  of  its  own  local  taxation.  The  State  does  not  need 
to  insist  upon  such  compulsory  and  unfair  division  as  is 
proposed.  Home  taxation  for  home  purposes  presents  the 
true  principle. 

The  weight  of  State  taxation  is  slight,  while  local  taxa> 
tion  is  burdensome  and  needs  the  relief  which  this  revenue 
would  furnish  it.  If  the  Legislature  sincerely  desired  to 
raise  additional  revenue  for  the  State,  it  could  have  passed 
the  admirable  measure  for  the  taxation  of  corporations 
recommended  by  the  ComptroUer,  whereby  State  taxation 
could  be  materially  reduced  —  but  the  bill  was  defeated. 
The  taxpayers  of  the  State  would  have  appreciated  the 
relief  afforded  by  so  just,  practical  and  equitable  a  meas* 
ure — but  the  Legislature  would  not  pass  it. 

Whatever  taxes  the  liquor  traffic  ought  reasonably  to 
bear,  whether  imposed  in  the  shape  of  license  fees  or  otiter- 
wise,  should  go  into  the  local  rather  than  the  State  treas- 
ury. As  well  might  it  be  proposed  to  pay  the  license  fees 
for  backs,  carts,  places  of  amusement,  sidewalk  permits 
and  all  oUier  fees  for  privileges  of  like  character  into  the 
State  treasury,  instead  of  the  municipal  treasury  of  the 
locality  interested,  as  to  attempt  to  do  what  this  bill 
proposes. 

If  liquor  taxes  should  not  be  permitted  to  remain  at 
home  for  use  in  making  local  improvements  and  paying 
expenses  of  local  government,  then  the  State  might  as  well 
take  and  appropriate  the  rents  which  cities  receive  of 
ferries,  piers  and  bulk-heads,  and  street  railroad  franchises 
and  other  local  revenues. 

In  Ohio  all  the  proceeds  of  its  liquor  tax  are  paid  into 
its  county  treasuries.   In  Michigan,  Illinois  and  Ifinnesota, 
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all  aneh  taxes  are  paid  into  the  oity,  town  and  village 
treasorieB,  and  even  onder  the  recently  enacted  law  of 
PennsylTania  it  is  required  that  four-fifths  of  the  revenue 
derived  from  liquor  license  taxes  shall  be  paid  into  the 
local  treasuries. 

But  this  proposed  law  is  not  modeled  after  the  statutes 
of  other  States,  and  Is  glaringly  unjust  to  particular  locali- 
ties. In  brief,  it  taxes  two-thirds  of  the  State  for  the  benefit 
of  about  one-third.  It  is  partial,  crude  and  unprecedented 
in  its  provisions.  The  people  do  not  want  any  snch  meas- 
ure. The  independent  press  of  the  State  is  opposed  to  it. 
It  was  conceived  in  political  expediency,  bom  of  political 
bjrpocrisy,  and  has  had  its  growth  ia  rank  injustice  and  in 
the  utter  violation  of  every  correct  principle  of  taxation. 

This  legislation  is  a  fair  sample  of  all  the  alleged  tem- 
perance legislation  of  tiiis  winter.  '  The  art  of  how  not  to 
do  it '  could  not  be  more  conspicuously  illnstrated,  and  the 
whole  purpose  seems  to  have  been  to  hoodwink  and  deceive 
the  honest  temperance  sentiment  of  the  State,  without,  in 
fact,  doing  «ny  thing  to  aid  the  cause  of  temperance." 

June  24. 

Veto  of  an  item  in  Senate  bill,  Chap.  667.  making  ^iiMopria< 
tiona  for  certain  expenaea  of  government 

' ' '  For  the  Comptroller  to  pay  for  services  of  counsel  to 
the  committee  on  taxation  and  retrenchment  of  the  Senate, 
fees  of  stenographers  and  witnesses,  traveling  expenses 
and  stationery  therefor,  during  the  years  eighteen  hundred 
and  eighty-six  and  eighteen  hundred  and  eighty-seven  to 
the  close  of  the  present  session  of  the  Legislature,  pursuant 
to  resolutions  of  the  Senate  passed  in  eighteen  hundred 
and  eighty-six  and  eighteen  htmdred  and  eighty-seven  six 
thousand  dollars,  to  be  audited  by  the  Comptroller,* 

This  item  is  objected  to  and  not  approved. 

The  employment  of  connsel  and  stenographers  by  le^s- 
lative  committees  from  time  to  time,  and  especially  during 
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the  recess  of  the  Legislature,  ia  an  ezpeDaive  and  unsatis- 
factory system,  and  inevitably  leads  to  abuses.  Lawyers 
and  stenographers  are  apt  to  solicit  such  employment,  and 
thus  induce  committees  to  make  engagements  which  their 
own  good  sense  repudiates.  It  is  possible  that  such  ser- 
vices have  been  honorably  engaged  and  performed  in  good 
faith.  In  this  particular  case  no  intimation  to  the  con- 
trary is  intended  to  be  made,  and  individual  injustice  may 
resnlt  from  non-payment  for  the  services  rendered.  Bnt 
the  Executive  has  no  way  of  checking  such  loose  methods 
and  of  enforcing  the  adoption  of  a  more  regular  and 
economical  system  except  by  refusing  Executive  approval 
of  appropriations  for  the  payment  thereof.  The  results  of 
the  work  of  this  Senate  committee  and  its  counsel,  as  shown 
in  the  crude,  imperfect  and  ill-digested  legislation  of  the 
past  winter,  do  not  justify  the  expenditure  of  the  large  som 
appropriated  by  this  bill  therefor.  It  is  understood  that 
this  committee  proposes  to  continue  its  sittings  during  the 
present  recess  with  similar  employments.  In  my  jndgmrat 
this  is  a  wholly  unnecessary  proceeding,  and  I  know  of  no 
more  effective  method  of  expressing  my  disapproval 
thereof  than  by  striking  oat  this  iton." 

June  24. 

HemwatMlum  filed  with  Aatcmbly  bill.  Chap.  679,  to  ragalate 
th«  sale  of  liquors  in  quantiticB  of  five  gallons.    Approved. 

"  This  bill  prohibits  the  sale  of  liquors,  wines,  ale  or  beer 
in  quantities  of  five  gallons  or  upwards,  in  those  cities, 
towns  or  villages  wherein  the  local  anthoiities  do  not  grant 
a  single  retail  license. 

The  bill  is  defective  in  that  it  should  have  been  passed 
as  an  amendment  to  the  general  excise  law  of  the  State 
(Laws  of  1857-1870)  rather  than  as  a  distinct  and  inde- 
pendent act.  But  the  Le^slature  having  adjourned,  and 
there  being  now  no  opportunity  for  correction,  I  am  not 
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disposed  in  tiiis  instance  to  insist  upon  this,  technical, 
though  entirely  proper  objection.  The  bill  passed  the 
Legislature  witii  substantial  nnanimity,  and  seems  to  be 
the  only  temperance  legislation  of  the'recoit  session  of  any 
partidUar  merit 

Aside  from  the  question  as  to  the  propriety  of  the  form 
of  the  act,  there  can  be  in  other  respects  no  reasonable  ob- 
jection urged  to  the  measure.  It  carries  out  the  principle 
of  local  option.  It  is  in  accordance  with  the  doctrine  of 
home-rule.  It  permits  each  locality  to  determine  for  itself 
whetiier  there  shall  be  any  wholesale  as  weU  as  retail  liqoor 
selling  irithin  its  borders. 

Under  existing  laws  the  selling  of  liquors  in  quantities  of 
five  gallons  and  upwards  is  not  regulated  or  prohibited, 
nor  is  any  license  required  therefor.  This  bill  merely 
changes  such  laws  by  prohibiting  wholesale  liquor  selling 
in  those  localities  only  where  there  are  no  licenses,  what- 
ever, granted.  It  seems  reasonable  that  in  those  places 
where  the  temperance  sentiment  is  so  strong  that  no 
licenses  for  retail  liquor  selling  are  desired  to  be  granted, 
that  they  should  also  have  the  privilege  and  option  of  for* 
bidding  sales  by  the  wholesale,  which  is  the  purport  and 
effect  of  this  bUL 

The  measure  applies  to  the  whole  State  and  is  uniform 
in  its  operation.  It  does  not  make  any  unfair  discrimina- 
tions. It  recognizes  the  democratic  principle  that  the 
people  of  each  locality  may  regulate  their  own  local  con- 
cerns in  their  own  way,  and  af&rms  the  theory  of  local  self- 
government  in  reference  to  excise  as  well  as  other  matters. 
Neither  does  it  do  an7  injustice  to  any  interest  that  re- 
quires protection.  It  does  not  assume  to  divert  any  rev- 
enues which  properly  belong  to  the  locality  affected,  nor 
does  it  seek  to  transfer  such  revenues  to  the  State,  which 
wonld  not  be  appropiiately  entitled  to  them,  but  leaves  un- 
disturbed all  existi^  provimons  in  reference  to  the  grant- 
mg  of  licenses. 


.yGoo»^lc 


442  Messages  fboh  thb  Qotbbnob. 

It  may  not  be  inopportnnd  in  this  connection  to  suggest 
that  if  all  excise  legislation  attempted  during  the  past 
winter  had  been  based  upon  the  fair,  equitable  and  salutary 
principles  recognized  in  this  measure,  there  might  have 
been  something  accomplished  in  behalf  of  temperance,  good 
government  and  true  reform.  When  undertaken  in  the 
right  spirit,  and  not  merely  for  the  accomplishment  of  par- 
tisan purposes,  there  is  no  substantial  difBculty  in  framing 
just  and  proper,  as  well  as  liberal  excise  laws,  which  shall 
afford  ample  security  to  every  interest,  and  at  the  same 
time  recognize  the  growing  sentiment  in  favor  of  more 
effectively  checking  intemperance  and  restraining  its  evils. 
It  is  needless  to  suggest  that  such  laws  should  be  fair  and 
equitable  in  their  provisions  and  uniform  in  their  opera- 
tion. They  should  provide  that  licenses  should  be  granted 
by  the  local  authorities,  and  not  otherwise,  and  all  the 
revenues  derived  therefrom — whether  called  fees  or  taxes, 
or  by  whatever  name  they  may  be  called — should  belong 
to  the  localities  under  whose  aathority  the  licenses  are 
granted.  The  sums  exacted  shoidd  be  reasonable  in  amomit  - 
so  long  as  the  granting  of  licensee  prevails  as  the  general 
policy  of  the  State,  and  the  minimum  license  fee  fixed  by 
statute  should  be  uniform,  while  the  maximum  sum,  if  not 
also  definitely  fixed  (and  unless  it  be  found  impracticable 
and  less  satisfactory  to  have  the  same  based  upon  the 
amount  of  business  done  and  graded  proportionately, 
which  would  surely  always  render  it  fair  and  equitable) 
might  then  be  left  to  the  discretion  of  the  local  authorities 
everywhere,  thereby  exemplifying  the  principle  of  home- 
rule,  and  enabling  any  locality  desiring  to  impose  a  higher 
license  fee  than  the  uniform  minimum  one,  to  have  the 
privilege  of  doing  so.  Thereby  the  policy  of  local  option  is 
sustained,  the  principle  of  home-mle  is  illustrated,  and  the 
responsibility  for  a  moderate  or  a  high  license  is  thrown 
upon  each  locality  which  is  to  be  benefited,'  injured  or 
affected  by  the  course  which  it  itself  adopts.    Snob  legisla- 
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tion^  if  carefully  and  inteUigently  framed,  would,  it  is  be- 
lieved, prove  reasonably  satisfactory,  and  while  violating. 
no  jost  policy  or  proper  principle  of  taxation,  would  enable 
public  sentiment  upon  the  liquor  qnestion  to  manifest  itself 
in  acoordanee  with  the  desires  of  a  majority  of  the  people 
of  each  commnnity. 

This  measure,  so  far  as  it  goes,  is  in  substantial  accord 
with  the  general  principles  herein  and  heretofore  ennnci- 
ated,  and  I  have  no  hesitation  in  approving  tiie  same." 

June  25. 

Memorandum  filed  with  Senate  bin,  Chap.  695.  the  Pougfa- 
Iwepsie  Bridge  BilL    Approved. 

'*  There  seems  to  be  a  widespread  mleapprehension  as  to 
the  provisions  of  this  bill.  It  is  not  a  measure  authorizing 
the  original  constmction  of  a  bridge  over  the  Hudson  river 
at  Foughkeepsle.  Such  a  bridge  was  authorized  to  be  con- 
structed by  an  act  of  the  Legislature  passed  in  1871,  and 
the  company  then  incorporated  is  now  engaged  in  its  erec- 
tion. By  the  terms  of  the  original  act  (and  the  amendments 
thereto  since  made)  the  bridge  was  required  to  be  fully 
completed  on  or  before  January  Brst,  1888.  The  proposed 
act  simply  extends  the  time  for  such  completion  for  one 
year  longer,  to-wit :  until  January  first,  1889.  It  contains 
no  other  provisions. 

The  question  of  the  propriety  of  originally  authorizing 
the  eonetruction  of  such  a  bridge  is  not  properly  before  me. 
The  Legislature  years  ago  duly  authorized  its  erection,  and 
the  bridge  company  has  proceeded  in  good  faith  to  con- 
struct it,  having  already  expended  over  two  millions  of  dol- 
lars, and  fifteen  hundred  workmen  are  now  engaged  in  the 
work.  It  is  conceded  that  there  is  a  fair  prospect  that  the 
bridge  may  be  completed  before  January  first,  1888,  and 
that  no  further  time  may  be  actually  needed,  but,  for  fear 
of  accidents  and  to  insure  a  better  constmction,  the  com- 
pany desires  the  short  extension  provided  for  in  this  WY. 
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The  only  questioD  presented  upon  this  state  of  facta  is, 
whether  any  good  reasons  exist  for  the  refusal  to  allow  the 
time  asked  for.  If  any  such  reasons  really  exist,  they  are 
not  apparent  It  should  be  borne  in  mind  that  the  question 
of  the  repeal  of  the  original  act  is  not  before  me.  There 
was  such  a  proposition  pending  in  the  Legislature,  but  it 
met  with  little  favor,  and  was  defeated.  The  Executive 
alone  cannot  repeal  the  original  act,  nor  has  he  any  power 
to  prevent  the  construction  of  the  bridge.  It  is  now  being 
legally  built,  and  is  likely  to  be  completed  under  existing 
laws,  and  no  action  on  his  part  can  prevent  it.  A  refusal 
to  approve  the  extension  desired  may  embarrass  and  annoy 
the  officers  of  the  bridge  company  or  the  contractors,  and 
hasten  the  completion  of  the  structure,  but  it  can  probably 
do  nothing  more.  Under  these  circiunstances  it  would  seem 
that  the  Legislature,  having  in  its  discretion  passed  this 
act,  and  it  involving  no  constitntional  questioA,  an  arbi- 
trary refusal  on  the  part  of  the  Executive  to  approve  the 
reasonable  extension  of  time  asked  for  would  be  an  utterly 
unjustifiable  exercise  of  power. 

This  is  the  view  which  all  my  predecessors  who  had  the 
subject  before  them  since  the  passage  of  the  original  act 
have  taken  of  the  matter.  Glovemor  Hoffman  in  1872  ap- 
proved a  similar  extension,  G-ovemor  Bobinson  did  the 
same  in  1878,  and  Governor  Cornell  approved  of  additional 
extensions  both  in  1880  and  in  1882,  and  these  prior  ex- 
tensions were  granted  when  little  or  no  progress  had  been 
made  in  the  construction  of  the  enterprise,  while  at  the 
present  time  the  bridge  is  rapidly  approaching  completion, 
and  although  the  necessity  for  the  extension  may  not  be  so 
pressing  as  heretofore,  there  are  less  grounds  for  its  re- 
fusal than  then  existed. 

Under  this  view  which  I  take  of  my  duty,  I  do  not  feel 
justified  in  withholding  my  approval  from  this  measure, 
and  it  becomes  unnecessary  to  consider  any  of  the  other 
questions  so  ably  presented  before  me  upon  the  argnment 
of  this  bill." 
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Jtuie25i 

Veto  of  a  Senate  bill  entitled  "An  act  to  tax  bucket  ibops." 

"  In  my  last  annual  message  I  made  the  following  recom- 
mendatioa :' 

'  It  would  seem  to  be  desirable  that  other  and  new  meth- 
ods of  raising  revenae  should  be  devised,  in  order  to  relieve 
the  people  from  the  burdens  of  increased  direot  taxation. 
'  •  •  Another  form  of  special  taxation  has  been  sug- 
gested, which  is  to  require  a  specific  tax  to  be  paid  npon  all 
contracts  for  the  sale  of  stocks,  or  bonds  of  oorfwrations, 
or  for  the  sale  of  petroleum,  drugs,  cotton,  tea,  coffee,  pork, 
grain  and  other  produce,  which  contracts  are  popularly 
known  as  the  transactions,  of  'bucket  shops,'  so-called, 
wherein  such  property  so  assumed  to  be  sold  or  purchased 
is  not  understood  in  fact  to  be  sold  or  purchased,  or  in- 
tended to  be  transferred  or  delivered,  but  the  transactions 
are  in  effect,  though  not  in  form,  bets  or  wagers  upon  the 
future  market  prices  of  such  property.  These  transactions 
are  immense,  and  are  increasing  in  amount  throughout  the 
State,  and,  being  diflScult  to  prevent  or  to  control  by  law, 
they  could  be  restricted  to  some  extent  by  being  subjected  to 
a  special  percentage  tax,  graded  in  proportion  to  the 
amount  of  the  operations,  and  could  be  made  to  yield  a 
handsome  annual  income  to  the  State.  Such  a  species  of 
taxation  would  work  no  injustice  to  any  legitimate  business, 
and  those  who  engage  in  such  purely  speculative  and  non- 
productive methods  of  obtaining  a  livelihood  can  easily 
afford  to  liberally  contribute  toward  the  expenses  of  the 
government  of  the  State  which  protects  or  tolerates  their 
peculiar  vocation.  It  need  hardly  be  stated  that  the  legiti- 
mate business  transactions  of  any  regular  broker,  banker  or 
commission  merchant  are  not  intended  to  be  included  in 
this  suggestion  for  taxation,  nor  is  it  desired  that  they 
should  be  affected  by  the  proiwsed  le^slation.' 
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While  this  bill  follows  in  part  the  snggeatious  then  made, 
it  wholly  disregards  one  of  the  essential  elements  npon 
which  such  a  tax  can  be  justified,  to  wit :  that  the  tax  im- 
posed should  be  equal  in  its  operation.  It  does  not  impose 
'  a  percentage  tax,  graded  in  proportion  to  the  amount  of 
the  operations,'  but  imposes  upon  *  bucket  shops '  in  New 
Tork  and  Brooklyn  a  tax  of  three  hundred  dollars  a  mouth, 
upon  those  in  Bu£Falo  a  tax  of  one  hundred  and  fifty  dollars 
a  month,  and  upon  those  in  all  other  places  a  tax  of  seventy- 
five  dollars  a  month.  This  tax  is  exacted  irrespective  of  the 
amount  of  business  transacted  or  profits  realized.  It  is  a 
tax  npon  an  occnpation,  and  yet  it  does  not  aasume  to  im- 
pose an  equal  burden  upon  all  those  pursuing  it  wherever 
they  may  happen  to  reside.  It  discriminates  agiunst  those 
residing  in  certain  cities,  and  is  thus  partial,  unfair  and 
unjust  in  its  operation.  A  State  tax  upon  tiie  occupation  of  a 
lawyer,  a  plumber,  a  minister,  a  brewer  or  a  merchant,  if 
not  based  upon  the  amount  of  business  transacted,  or  net 
profits  or  salary  earned,  or  otherwise  equitably  graded,  hut 
imposed  simply  upon  the  occupation  itself,  should  be  of  the 
same  amount  everywhere. 

It  was  upon  this  same  just  principle  that  occupations 
were  taxed  during  the  war  by  the  Federal  GJovemment,  and 
were  equal  everywhere  and  in  every  place,  regardless  of 
population.  The  present  Federal  liquor  tax  and  tobacco 
tax  are  the  same  in  every  part  of  the  State  and  Nation — 
city  and  country  alike — and  this  bill  should  have  followed 
the  sanie  equitable  rule.  An  occnpation  in  a  lai^  city  is 
not  necessarily  more  lucrative  than  a  similar  one  in  the 
country.  If  the  receipts  are  usually  larger  in  the  former, 
the  expenses  are  proportionately  greater.  To  impose  or 
adjust  a  tax  upon  an  occupation  based  solely  upon  the 
amount  of  the  population  of  the  place  where  it  is  carried  on 
is  exceedingly  improper  and  wholly  unsatisfactory.  To 
assert  that  such  a  tax  is  equal  is  merely  a  speculation.  It 
is  liable  to  be  grossly  unjust.    There  should  exist  a  reason- 
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able  certainty  that  taxes  are  nniform  and  eqoal.  At  least 
there  should  not  exist  in  the  statute  imposing  them  glaring 
evidences  of  their  probable  iueqnality.  The  author  of  the 
bill  admitted,  in  his  argument  befon  me  in  its  behalf,  that 
it  was  not  urged  upon  moral  grounds,  but  purely  as  a 
revenue  measure.  In  his  printed  brief  he  also  states:  '  It 
is  not  claimed  that  the  measure  is  exactly  jnst.' 

It  is  conceded  that  the  bill  is  liable  in  tiie  respects  men- 
tioned to  the  same  objections  which  were  urged  against  the 
'  Crosby '  and  '  Vedder  *  bills,  so-called.  Yet  the  Legisla- 
ture, knowing  of  these  valid  and  imanawerable  objections, 
and  well  knowing  that  it  could  not  consistently  receive  Ex- 
ecutive approval,  insisted  upon  its  passage.  It  was  a  per- 
fectly simple  and  easy  task  to  have  amended  the  bill,  re- 
lieving it  from  these  objectionable  features,  and  making  the 
tax  imposed  a  uniform  and  equal  one  throughout  the  State. 
There  conld  have  been  no  reasonable  criticism  offered 
against  such  a  bill,  and  I  would  have  cheerfully  approved 
it." 

June  25. 

Memonmdum  filed  with  AitemUy  biU,  Chap.  698,  for  a  public 
maricet  in  Albany.    A^roved. 

'*  The  situation  seems  to  require  the  approval  of  this 
measure.  The  original  bill  for  the  purchase  of  a  market- 
site  was  not  approved  by  me,  but  became  a  law  without  my 
signature.  It  was  before  me  for  ten  days  awaiting  acti(m, 
but  not  a  single  citizen  or  taxpayer  appeared  in  opposition 
to  it,  and,  under  such  circumstances,  I  permitted  it  to  be- 
come a  law.  Since  then  a  site  has  been  duly  selected,  and 
this  bill  simply  provides  for  the  expenditure  of  an  increased 
amount  of  money  deemed  necessary  to  procure  additional 
land  admitted  to  be  needed. 

A  public  hearing  was  given  on  the  bill,  and  at  the  request 
of  both  sides  it  was  postponed  for  further  consultation  and 
to  await  some  cont^fdated  legal  proceedings.   Since  then 
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I  have  heard  nothing  of  the  matter  excepting  the  receipt  of 
certain  resolntions  from  a  committee  of  citizens  in  opposi- 
tion to  the  bill,  bnt  no  farther  hearing  has  been  reqnested. 

The  mayor  of  the  city  thinks  the  bill  a  necessity  under  all 
the  drcumstances  and  requests  my  approval.  I  have  had 
bnt  little  time  to  consider  this  matter  and  I  am  forced  to 
rely  largely  upon  the  judgment  of  the  mayor,  and  believe  it 
is  my  duty  to  approve  the  bill." 

June  25. 

Veto  of  AHembly  bill  entitled  "An  act  in  relation  to  the  li- 
censing of  persons  to  teach  in  the  public  schools  of  this  State."  ■* 

"  This  bill  provides  for  the  licensing  of  teachers  by  the 
State  Superintendent  of  Public  Instruction  instead  of  the 
local  school  authorities  as  now  provided  by  law.  The  pres- 
ent system  has  existed  for  many  years,  and  if  so  radical  a 
change  is  to  be  made  the  measure  should  be  most  carefully 
framed. 

One  serions  objection  to  this  bill  is  that  while  it  purports 
to  be  a  State  measure,  applicable  to  all  the  schools  of  the 
State,  it  substantially  exevtpts  the  cities  of  New  York  and 


■>  TIi«  TfltoAd  Ull  oantainad  detftlled  proTiitoiu  relative  to  «uiiiliMtl(ma  for 
tMMhen*  MrtUhmtM,  and  uattag  otittT  thlngi  required  the  8t«te  8aperia< 
tandent  to  eatabliah  «  ifstem  of  unltorm  examiiuitions  of  teuiheri,  meli 
exuniiutionB  to  be  held  almiiltaneoutlf  In  the  various  dUtrlcU  (.nd  citiei 
mibject  to  the  set,  Bnd  to  be  condueted  bj  the  sehool  eommlHloaere  or  el^ 
•nparlntendenta.  Thew  local  oOcera  ml^t  require  additional  exanilnatioiu 
al  to  the  moral  charaeter  and  general  qualiSeatloni  of  candidatee,  and 
might  reject  candidatee,  who  were  found  diequaliSed  in  these  reipecta. 
Certltfeatea  vere  to  be  ianied  by  tbe  State  Bnperlntendent.  The  act  did 
not  primarily  apply  to  dties  containing  a  population  of  more  than  400,000, 
aeoMding  to  the  enmu  of  1880,  but  inch  cttiee  were  authoriied  to  avail 
tbenuelves  of  theproviaione  of  tbe  oommon  echool  lew  of  I8S4,  chapter  655, 
aa  amended  in  1875. 

Chapter  607,  paeud  in  1875,  authorised  thA  tState  Snper&itendent  to  brae 
teaoher  eerUfleatei  after  exalnlnatltma  to  be  conducted  under  hie  nipervialon 
1^  local  lefaool  offlcera.  Subaequent  provlilone  on  this  subject  ma;  be  found 
In  the  Consolidated  ^hool  Law  of  1804,  chapter  6B<,  title  1,  wctlon  10, 
and  In  the  act  of  1S«5,  chapter  lOSl. 
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Brooklyn  from  its  pToviaionB.  No  good  reason  exists  why, 
if  those  cities  are  to  be  exempted,  the  other  cities  of  the 
State  should  not  also  have  a  like  exemption.  There  are 
some  arguments  why  cities  should  not  be  included  in  the 
bill  at  all,  and  why  its  provisions  should  only  apply  to  the 
schools  of  the  rest  of  the  State  which  are  more  intimately 
and  directly  under  the  jurisdiction  and  control  of  the  State 
Superintendent,  but  it  is  difficult  to  discover  why  a  portion 
should  be  included  and  others  excluded.  The  bill  should  be 
consistent  In  its  discriminations. 

Having  already  during  the  past  winter  disapproved  sev- 
eral bills  upon  the  express  ground  that  their  provisions 
discriminated  against  the  cities  of  New  York  and  Brooklyn, 
I  cannot  now  consistently  approve  one  which  discriminates 
in  favor  of  those  cities.  Let  all  the  cities  of  the  State  be 
included  or  let  them  all  be  exempted,  would  seem  to  be  the 
proper  course. 

In  justice  to  the  Department  which  recommended  the  bill 
it  should  be  stated  that  as  originally  proposed  the  bill  made 
no  exemptions,  but  the  objectionable  changes  were  made 
daring  its  progress  in  the  Legislature. 

It  becomes  unnecessary  to  consider  any  of  the  other  ques- 
tions involved." 

June  25.  . 

Veto  of  Astembly  bill  entitled  "An  «ct  to  provide  for  suitable 
buildingi  and  ■ccommodadon  tor  the  loological  collecdon  in 
the  Central  Park  in  the  city  of  New  York.** 

"  By  this  bill  it  Is  proposed  to  change  the  site  of  the  Cen- 
tral Park  zoological  collection  now  in  the  custody  of  the 
park  department.  If  this  bill  were  approved  the  collections 
would  still  remain  in  the  park,  and  I  believe  that  in  a  very 
short  time  still  another  removal  would  have  to  be  made  at 
large  expense  to  i^e  city. 

After  most  careful  consideration  of  the  questions  in- 
volved, I  have  concluded  to  withhold  my  approval  of  this 
VouVm— 29. 
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measure.  In  doing  so  I  fully  realize  the  annoyance  wfaicli 
the  present  sitnation  of  the  collection  canses  those  who  re- 
side in  that  vicinity  of  the  park,  and  I  am  aware  that  mnch 
ampler  accommodations  should  be  given  to  the  animals  that 
compose  the  collection.  This  should  be  done  not  only  for 
the  comfort  of  the  animals  themselves  but  also  in  order  that 
the  thousands  of  children  and  citizens  who  yearly  visit  the 
collection  may  be  enabled  to  enjoy  its  educational  benefits 
to  a  much  greater  degree  than  is  possible  in  its  present 
contracted  condition.  But  I  also  realize  that  a  decided 
public  sentiment  exists  that  Central  Park  is  not  properly 
the  place  for  a  zoological  garden  of  such  a  size  as  befits  the 
dignity  and  wealth  of  New  York  city.  This  present  adverse 
action  is,  therefore,  taken  largely  in  the  hope  that  the  dis- 
approval of  this  bill  will  materially  aid  in  securing  in  the 
near  future  some  suitable  location  where  ample  room  will 
encourage  the  organization  and  allow  the  exhibition  of  a 
zoological  collection  and  garden  which  will  rival,  as  they 
should,  those  famons  and  interesting  ones  of  London,  Paris, 
Antwerp  and  Philadelphia." 

June  25. 

Memorandum  filed  with  AisemUy  Inll,  Chap.  716,  clectricil 
subways  in  New  York  City.    Approved. 

"It  is  of  thantmost  importance  that  the  electric  wires  in 
the  city. of  New  York  should  be  placed  under  ground  as 
soon  as  possible.  Every  good  citizen  having  the  best  inter- 
ests of  the  city  at  heart  is  desirous  of  seeing  this  done.  But 
if  this  bill  is  not  approved,  the  methods  and  machinery 
partially  provided  by  existing  statutes  for  the  accomplish- 
ment of  the  work  will  prove  of  no  avail  and  the  removal  of 
such  wires  is  indefinitely  postponed. 

There  is  only  one  objection  to  the  bill  of  any  oonseqnence, 
and  that  relates  to  the  failure  to  add  two  additional  dty 
(^dals  as  commissioners.    The  mayor  is  added,  and  it 
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would  have  been  preferable  if  the  commissioner  of  pablic 
vorks  and  the  oomptroller  had  also  been  included.  Upon 
the  bill  coming  into  my  hands  I  respectfully  requested  that 
it  be  recalled  for  the  purpose  of  making  such  amendments, 
but  the  Legislature,  by  a  decisive  vote,  refused  so  to  do. 
This  was  a  mistake  which  I  very  greatly  regret. 

The  question  is  presented,  however,  should  this  objection 
be  permitted  to  destroy  the  rest  of  the  billt  Public  senti- 
ment seems  to  favor  the  measure,  sotwithstanding  this  ob- 
jection. All  the  leading  newspapers  of  the  city  are  urging 
that  it  should  become  a  law. 

The  people  want  the  wires  placed  under  ground,  and  care 
but  little  who  does  it,  provided  it  is  well,  promptly  and 
satisfactorily  done.  They  have  no  interest  in  the  squabbles 
or  complaints  of  disappointed  contractors  or  patentees  who 
want  to  do  the  work  or  to  have  their  own  particular  patents 
used  by  whoever  does  it.  The  interests  of  private  individ- 
uals should  not  stand  in  the  way  of  a  great  public  improve- 
ment desired  by  every  one. 

It  is  true  that  Uie  local  authorities  have  expressed  their 
disapproval  of  the  measure,  but  solely  on  account  of  the 
single  objection  aforesaid.  Two  political  organizations 
have  announced  their  opposition  to  it  for  diverse  reasons. 
The  measure,  however,  is  in  no  sense  ^  political  one. 

While  I  have  mncb  respect  for  the  local  authorities  and 
for  these  political  organizations  and  greatly  regret  to 
differ  with  their  judgment  upon  this  or  any  other  matter,  I 
cannot  resist  the  conclusion  that  the  best  interests  of  New 
York  will  be  subserved  by  the  approval  of  this  bill.  Being 
so  convinced,  I  believe  that  it  is  my  duty  to  approve  the 
measure." 

See  United  States  IllumiiuitJDg  Co.  v.  Grant  (1889),  55 
Hun,  222. 
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June  30. 

The  omnibaB  veto  included  the  following: 

Awembly  bill  No.  755,  to  appn^riate  $15,000  for  the  contin- 
uance of  the  surveyB  of  the  public  landa. 

A  similar  appropriation  in  tke  supply  bill  of  1885  was 
disapproved  by  me  for  reaaona  then  stated,  which  still  hold 
good.    (See  page  129  of  Pubtic  Papers  of  1885,  ante,  p.  74.) 

Atwmbly  bill  No.  1031,  to  appr^riate  $4,000  for  the  improve- 
ment, enlargement  and  the  removal  td  obstnictiom  from  the 
channel  of  Dead  creek,  in  the  town  of  Van  Buren,  Ontmdaga 
county,  and  providing  for  proper  care  of  die  overflow  or  leakage 
from  the  Erie  canaL 

The  State  officials  specially  charged  with  the  cognizance 
of  such  matters  deny  the  recitals  in  this  bill  of  overflow  or 
leakage  from  the  canal,  and  of  improper  drainage  on  the 
part  of  the  State.  Such  admiBsions  in  a  statute,  if  nntrue, 
are  very  dangerous,  -  and  might  conclude  the  State  when 
claims  for  damages  th«refor,  thus  openly  invited,  should  be 
presented.  The  State  officials  report  that  the  locality  re- 
ferred to  in  this  bill  is  a  natural  swamp  not  caused  or  con- 
tributed to  by  the  canal. 

This  bill  is  also  mandatory,  giving  no  opportunity  for  the 
State  officials  to  exercise  their  judgment  as  to  whether  or 
not  the  work  should  be  undertaken,  whereas  they  are  the 
very  persons  best  qualified  to  judge  of  the  expediency  of 
expending  snch  local  appropriations.  Local  appropriation 
bills  should  ordinarily  be  permissive,  merely  authorizing 
the  proper  officials  to  expend  the  money  appropriated  if, 
in    their    judgment,    such    expenditure    is    proper    and 


AMtmbly  bill  (not  printed),  to  appropriate  $ta,ooo  for  the  en- 
largement M  the  Sute  dam  at  Port  Byron. 

This  stun  wonld  be  insufficient  to  complete  the  work  pro* 
posed.    The  work  could  not  be  begun  and  left  incomplete 
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withont  rendering  the  whole  system  nseless.  It  would, 
therefore,  be  exoeedin^y  uDwise  to  oommence  the  work 
until  a  sufficient  Bum  is  appropriated  to  complete  it. 

Uy  bill  No.  565,  to  ai^ropriate  $6,000  to  repair  the 
t  caused  by  the  State  to  pablic  highways  between  Fort 
HiUer  btidge  and  village,  in  Washington  connty,  and  in  the  town 
of  Northumberland,  in  Saratoga  county. 

The  recital  in  this  bill  of  damages  caused  by  the  State  Is 
claimed  by  the  State  officials  to  be  discordant  with  the  facts. 
If  this  bill  should  become  a  law,  such  recital  would  con- 
Btitute  an  admission,  probably  conclusive  upon  the  State,  of 
having  caused  such  damage,  and  might  bind  the  State  to 
the  payment  of  numerous  unfounded  claims. 

Senate  bill  No.  373,  to  Bf^ropriate  $5,000  for  the  construction 
of  iron  bridges,  in  the  place  of  present  wooden  bridges,  over  tile 
feeders  to  the  Chenango  canal  in  the  towns  of  Hamilton  and 
Madison,  in  MadisMi  coun^. 

The  State  officials  report  that  these  wooden  bridges  are 
mostly  in  good  condition,  and  that  iron  bridges  are  not  nec- 
essary or  appropriate  substitutes  therefor. 

Senate  bill  No.  275,  to  a{^ropriate  $a,ooo  to  enlarge  a  atone 
culvert  under  the  approach  to  a  bridge  over  the  Erie  canal  to  the 
town  of  Whitestown. 

The  State  officials  report  that  the  enlargement  of  this  cul- 
vert is  not  necessary  for  State  purposes,  or  by  reason  of 
any  acts  of  the  State,  but  would  only  promote  drainage  for 
private  interests,  rendered  necessary  in  part  by  obstruc- 
tions caused  by  one  or  more  individuals  requesting  the 
State  to  perform  the  work. 

Assembly  bill  No.  970,  to  appn^wiate  $a.oob  for  the  construc- 
tion of  an  iron  draw-bridge  on  the  towing  path  ot  the  Brie  canal 
in  the  village  of  PultonvUle. 

If  I  am  correctly  informed  this  bridge  is  not  needed  for 
public  travel,  but  would  only  serve  limited  private  interests. 
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Aflsenlbly  bill  No.  935,  to  appropriate  $3,000  for  the  conttnic- 
tion  of  a  sewer  under  the  Brie  canal,  at  iu  intenection  with 
Andci  avenue  in  the  city  of  Utica. 

Tbe  State  officials  report  tliat  this  sewer  is  not  needed  for 
State  purposee,  and  is  not  rendered  necessary  by  reason  of 
any  acts  of  the  State,  bnt  is  merely  an  ordinary  city  sewer 
for  city  pniposes.  The  State  is  under  no  obligation  or  lia- 
bility to  construct  or  contribute  to  the  construction  of  snch 
sewers.  The  usual  and  proper  practice  is  for  the  State 
officials  to  give  permission  to  the  city  authorities,  under 
proper  conditions,  to  construct  sewers  under  the  State 
canals.  Such  permission  can  be  given  by  the  proper  State 
officials  without  any  further  legislation. 

Assembly  bill  No.  485,  to  declare  I>eer  river,  in  the  county  of 
Lewis,  to  be  a  public  highway,  and  to  ai^ropriate  $3,000  for  re- 
moving obttructiona  and  otherwise  improving  said  river  for  the 
passage  of  logs,  lumber  and  other  timber  from  New  Boston,  in 
the  town  of  Pinclmey,  to  Lorraine  road,  in  the  town  of  Monta- 
gue, county  of  Lewis.^ 

The  erroneous  impression  seems  to  be  widely  prevelant 
that  the  declaration  of  a  stream  to  be  a  public  highway 
places  the  State  under  an  obligation  to  improve  and  main- 
tain the  same,  and  to  pay  riparian  owners  all  damages 
caused  by  the  use  thereof  as  a  public  highway.  No  such 
obligation  or  liability  exists.  (See  veto  of  Assembly  hill 
No.  1033  of  this  year,  ante,  p.  407.) 

Usually  at  least  one  year  is  interposed  between  the  act 
declaring  a  stream  to  be  a  public  highway,  and  the  act  to 
appropriate  moneys  for  its  improvement  The  State  is 
tmder  no  obligation  or  liahility,  and  it  has  not  been  the 
policy  of.  the  State,  to  undertake  river  and  harbor  improve- 
ments, except  where  the  waters  are  really  public  thorough- 
fares.   Moreover,  if  this  wort  were  to  he  undertaken  by 


mIb  IMI,  ehapter  SS4,  Deer  SItct  wu  deelUMl  to  ba  s  pfOHc  ii^xnj, 
fftr  tlw  pMMtgi  cf  merelutiittMe  forMt  ptodiwti. 
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the  State  at  all,  it  should  be  under  the  supervision  of  the 
Superintendent  of  Public  Works,  whereas  this  bill  pro- 
vides that  the  work  be  done  under  the  superintendence  of 
a  special  conuniBsioner  to  be  appointed  by  the  Qovemor. 

Ancmbly  bill  No.  ioa6,  to  appropriate  $5,000  for  the  expeoMi 
of  a  comTniiaion  to  be  i^pointcd  for  the  purpoie  <A  ""^"g  ex- 
aminations  and  triala  of  recent  inventiotu  of  military  until  arms 
auitable  for  the  uae  of  the  National  Guard. 

The  prindpal  argument  urged  in  support  of  this  bill  is 
the  necessity  of  correspondence  ifi  calibre  between  the  arms 
used  by  the  State  and  by  the  United  States.  It'  is  con- 
sidered probable  that  the  United  States  will  soon  make 
examinations  and  trials  with  reference  to  a  change  of  the 
calibre  of  the  arms  carried  by  United  States  troops. 
Considering  the  superior  facilities  which  the  general  gov- 
ernment has  for  making  examinations,  trials  and  tests  of 
military  inventions,  there  seems  to  be  no  good  reason  why 
the  State  sbonld,  at  the  present  time,  undertake  to  make 
experiments  which  are  apparently  unnecessary,  nor  does 
there  appear  to  be  any  such  pressing  necessity  for  imme- 
diate action  that  we  cannot  afford  to  wait  for  the  decision 
of  the  general  government. 

Aaacmbly  UU  No.  1024,  to  appropriate  $35,000  for  the  erection 
oi  an  afmoiy  in  the  village  of  Olean,  Cattaraugui  coutt^,  for  the 
me  of  the  National  Guard  in  said  county. 

Senate  bill  (not  printed),  to  aj^ropriatc  $ao,^>oo  for  the  erec- 
tion of  an  aimoiy  in  the  village  of  Middletown,  Orange  coun^, 
for  the  oae  of  the  National  Guard  in  said  county.*' 

In  nether  of  these  localities  has  there  been  a  company 
of  the  National  Cluard  organized  for  a  fnll  year.  It  does 
not  aeem  wise  for  the  State  to  expend  such  large  sums  for 

■Bin  ISSS,  ui  armorr  wu  prorided  for  In  Oleao  b;  chapter  ISO,  puaed 
April  10,  and  at  Hiddtotown  hf  chapter  S31,  approved  Jnm  B. 
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the  erection  of  armories  until  the  companies  for  whose  use 
annories  are  to  be  coDBtnicted  have  been  organized  long 
enough  to  insure  reasonable  permanenoe.  An  existence 
of  one  full  year  should  be  the  minimum  condition  of  such 
an  appropriation.  On  this  basis  I  have  this  year  approved 
ot  similar  appropriations  for  armories  at  Saratoga 
Springs,  Hoosick  Palls  and  Mt.  Vernon,  in  each  of  which 
localities  companies  have  been  organized  for  more  than 
a  year. 

Senate  bill  No.  457,  to  define  the  duties  of  dock  masters  in  the 
city  oi  New  York. 

Defectively  drafted.  This  bill  proposes  to  define  the 
duties  of  dock  masters  by  reference  to  a  previous  act,  which 
is  referred  to  only  by  a  misquoted  title,  without  mention 
of  chapter,  year  or  date  of  passage.  The  courts  would 
not  imdertake  to  identify  the  act  referred  to.  As  the  sub- 
stance of  the  bUl  depends  entirely  upon  the  reference  to 
the  previous  statute,  the  bill  would  have  no  effect  if  it 
became  a  law.  I  regret  exceedingly  that  my  approval  of 
this  bill  would  be  useless,  as  the  objects  sought  to  be  gained 
are  thoroughly  approved  by  the  local  authorities  of  New 
York  city,  and  are,  as  I  believe,  highly  meritorious.  But 
this  error  cannot  now  be  corrected  so  as  to  give  the  bill  any 
vitality,  withent  callij^  an  extra  session  of  the  I^egis- 
lature.  The  Legislature  onght  to  employ  competent  coun- 
sel, to  be  charged  with  the  responsibility  of  seeing  that  all 
sach  errors  in  bills  are  called  to  the  attention  of  the  Legis- 
lature before  final  action  is  then  had  thereon. 

Assembly  bill  No.  iioi,  to  authorize  the  village  of  Mt.  Vernon 
to  raise  additiooal  tax  on  annexed  territory. 

Defectively  drafted.  Section  5  of  the  bill,  by  clerical 
error,  continues  in  force  all  the  provisions  of  a  previous  act 
not  consistent  with  this  act.  The  word  "  consistent "  wa» 
manifestly  intended  to  be  "  inconsistent." 
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ABMmbly  bill  No.  1085,  to  amend  the  diarter  of  the  Tillace 
of  Fredonia. 

Defectively  drafted.  B7  clerical  error  this  bill  proposes 
to  amend  section  41  instead  of  section  43  of  the  charter,  aa 
intended,  thus  accidentally  destroying  existing  provisions 
of  more  importance  than  the  amendments  proposed. 

Asaenibly  bill  No.  tea,  to  amend  the  general  law  providing  for 
liens  of  livery-stable  keepers.    (Chapter  49B  of  1871.) 

Defectively  drafted-  The  bill  amends  section  one  of  the 
amended  act  "  to  read  as  follows,"  etc.,  and  then  proceeds 
vith  an  independent  section  two,  covering  the  sabject-mat- 
ter  of  section  two  of  the  amended  act,  bnt  leaving  section 
two  of  the  amended  act  standing.  Section  two  of  this  bill 
shoold  have  amended  section  two  of  the  amended  act  "  to 
read  as  follows,"  etc.  While  the  courts  wotild  tmdonbtedly 
constme  this  bill  in  accordance  with  the  intention  of  its 
framers,  yet  anch  slovenly  legislation,  nnless  containing 
provisions  of  vital  importance,  ought  not  to  be  allowed  to 
deface  the  statute  books. 

Aaaembfy  bill  (not  printed),  for  the  preservation  of  fish  in 
UkeBrie. 

Defectively  drafted.  The  use  of  the  word  *'  whereon  ** 
for  "  wherever,"  destroys  the  sense  of  an  important  pro- 
vision. 

Senate  tHU  (not  printed);  to  authorixe  bualneas  corporations 
organized  under  chapter  611  <rf  the  act  of  1875,  to  mortpge  their 
real  estate. 

Defectively  drafted.  This  hill  should  have  been  drafted 
to  amend  section  13  of  the  act  of  1875,  which  provides  that 
the  corporations  formed  thereunder  may  issue  bonds,  bnt 
by  manifest  oversight  omitted  to  authorize  the  execution 
of  mortgages  to  secure  such  bonds.  This  bill,  however,  is 
drafted  as  independent  of  and  merely  supplemental  to  the 
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act  of  1675,  and  provides  that  "every  corporation  formed 
under  this  act "  may  mortgage,  etc  But  no  corporations 
can  be  formed  under  "this  act"  Corporations  formed 
under  the  act  of  1875  were  evidently  intended.  If  this  bill 
shonld  become  a  law,  the  authority  of  tiie  corporations 
formed  under  the  act  of  1875  to  mortgage  their  real  estate 
would  still  remain  substantially  as  doubtful  as  at  present. 
No  practical  benefit  would,  therefore,  result  from  Executive 
approval  of  this  bill.  I  regret  this  very  much,  as  it  is  de- 
sirable that  these  corporations  should  have  unquestionable 
authority  to  mortgage  their  real  property,  and  as  the  ab- 
sence of  such  authority  is  clearly  a  casus  omissus  in  the 
original  act 

Atiembly  bill  No.  556,  to  amend  sectloiw  8S7  and  89a  of  the 
Code  of  Criminal  Procedure  a*  to  disorderly  persons. 

Defectively  drafted.  The  bill  proposes  to  amend  section 
892  "  to  read  as  follows,"  and  by  manifest  oversight  omits 
an  important  provision  added  at  the  end  thereof  by  an 
amendment  made  in  1886. 

Assembly  bill  No.  1035.  to  amend  the  charter  of  Ae  "  State 
Woman's  Hospital." 

Defectively  drafted  in  several  minor  respects,  no  one  of 
which  is  perhaps  fatal,  but  in  combination  ^ve  an  appear- 
ance of  slovenly  legislation.  While  the  subject  of  the  bill  as 
expressed  in  the  title  is  to  amend  the  charter,  the  bill  itself 
is  partly  amendatory  and  partly  independent  of  the  existing 
charter.  As  this  is  a  private  or  local  bill,  the  failure  to  cor- 
rectly express  the  subject  in  the  title  would  at  least  raise  a 
question  as  to  its  constitutionality."  The  object  of  tiie  bill 
appears  to  be  meritorious,  bnt  the  delay  of  another  year  to 
perfect  its  form  can  cause  no  serioas  damage. 

•  Const.  184e,  ut.  S,  I  IS. 
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Ancmbly  biU  No.  849,  to  amend  the  genenl  law  for  laying  out 
U^nrays,  by  compensating  commiaiionera  to  anen  damages  at 
the  rate  of  five  dtdlars  per  day. 

D^ectively  drafted.  The  bill  is  so  worded  that  it  is  ap- 
parently the  comiuiB^onerB  of.  highways  who  are  to  receive 
the  compensation,  instead  of  the  commiBsioners  to  assess 
damans,  and  it  is  difficult  to  say  vMch  way  the  courts 
wonld  construe  the  bill. 

Assembly  bill  No.  439,  to  amend  the  gcnwal  act  for  the  incor- 
poratiiNi  of  credit,  gxiaranty  and  indemnity  companies.  (Chap- 
ter 611  of  1886.) 

Defectively  drafted.  The  bill  sets  out  to  amend  certain 
sections  of  the  amended  act "  so  as  to  read  as  follows,*'  etc., 
including  section  8  thereof.  While  making  a  compaxatirely 
trifling  amendment  to  subdivision  3  of  section  8,  Qie  bill  ac- 
cidentally drops  out  subdivision  4  thereof  entirely.  These 
companies  can  much  better  afford  to  lose  all  the  amend- 
ments proposed  by  this  bill  than  to  lo^  the  omitted  sub- 
division 4. 

Assembly  bill  No.  560,  to  amend  section  a  of  chapter  597  of 
the  Laws  of  1870,  relating  to  the  assessment  erf  real  estate  on 
account  of  bonded  debt  incurred  in  the  construction  of  railroads. 

Defectively  drafted.  The  chapterproposedtobeamended 
by  this  bill,  having  been  entirely  repealed  by  section  6  of 
chapter  336  of  the  Laws  of  1880,  is  beyond  the  possibility 
of  amendment 

This  bill  is  another  of  the  frequently  recurring  illustra- 
tions of  the  propriety  of  my  repeated  recommendation  to 
the  L^slatnre  that  competent  counsel  should  be  employed 
by  thran  to  see  that  all  bills  should  be  in  proper  legal  form 
before  they  reach  the  Executive  Chamber. 
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Anonfal/  bill  No.  618,  to  amend  the  New  Yoric  City  ConsoU- 
dation  Act  M  *s  to  «»nipt  prc^wr^  owned  or  leased  1^  the 
Gemun-American  School  Socie^  from  taxation. 

Defectively  drafted.  The  bill  proposes  to  amend  section 
824  of  the  Consolidation  Act  by  adding  a  new  snbdivisioD 
thereto,  to  be  known  as  snbdiTtsion  16.  Subdivisions  16  and 
17  have  already  been  added  to  said  section  by  acts  passed  in 
1885  and  1886,  which  were  evidently  overlooked  by  the 
author  of  this  bill. 

Senate  bill  (not  printed)  to  incorpwate  the  Bin|^iamton  Ha- 
•onic  Board  of  Tnuteci. 

Defectively  drafted  and  nnnecessary.  While  the  object 
of  the  bill  as  expressed  in  the  title  is  to  incorporate,  the 
body  of  the.  bill  does  not  purport  to  incorporate,  but 
merely  esiablishes  a  joint  board  with  certain  limited  powers 
which  these  trustees  already  have  xmder  existing  laws.  As 
this  is  a  private  or  local  bill,  its  object  should,  in  accord- 
ance with  the  Constitution,  be  correctly  expressed  in  its 
title.'  Upon  conference  with  the  representatives  of  the 
parties  interested,  it  is  understood  that  they  are  satisfied 
that  they  can  fully  carry  out  the  plans  which  this  bill  was  in- 
tended to  promote  without  the  necessity  of  further  legis- 
lation. 

Senate  bill  No.  55a,  to  amend  the  general  law  relating  to  the 
powers  of  board  of  tupervisors.     (Ch^ter  48a  of  1875.) 

Defectively  drafted.  This  bill  proposes  to  add  a  new  sub- 
division to  section  1  of  the  amended  act,  to  be  known  as 
subdivision  35.  But  subdivisions  35  and  36  have  already 
been  added  to  said  section  by  the  Laws  of  1880  and  1881. 
This  bill  was  not  intended  to  amend  the  present  subdivision 
35,  which  provides  for  a  wholly  different  subject 

1  Cout.  IMS,  ut.  3, 1  ic 
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AMembly  bUl  (not  printed)  to  unend  tectioii  i  of  chapter  i8o 
of  the  Lawi  (rf  1845,  aothorisiiig  towns  to  have  one  conunik^ 
•ioner  of  higbwari  instead  of  three. 

Defectively  drafted.  This  bill  provides  that  immediately 
upon  the  adoption  of  a  resolution  therefor  at  a  town  meet- 
ing, the  terms  of  all  commissioners  of  highways  for  such 
town  shall  immediately  expire,  and  thereafter  one  commis- 
sioner shall  be  elected  annually.  The  wording  of  this  bill 
fairly  raises  the  question  whether  such  election  could  take 
place  before  the  next  annual  town  meeting  after  the  resolu- 
tion should  be  passed,  thus  leaving  the  town  without  any 
commissioner  at  all  for  the  intervening  year.  But,  in  any 
event,  the  present  law  allows  the  change  to  be  made  from 
three  commissioners  to  one  with  sufGcient  rapidity. 

Anembty  Ull  No.  848,  to  authorize  the  town  of  East  Cheater, 
in  Wettchester  county,  to  have  three  commisiioDen  of  higfaw^jrs. 

Unnecessary  special  legislation.  All  that  is  sought  by 
this  bill  is  already  provided  for  by  a  general  statute.  (See 
Laws  of  1845,  chapter  180,  section  2,  as  amended  by  chapter 
455  of  the  Laws  of  1847.) 

Senate  bill  No.  474,  to  authorize  the  county  of  liewit  to  have 
but  one  superintendent  of  the  poor. 

Unnecessary  special  legislation.  The  object  sought  can 
be  gained  by  existing  general  law  in  substantially  the  same 
manner  as  proposed  by  tiiis  bill.  (See  chapter  498  of  the 
Laws  of  1847  as  amended  by  chapter  298  of  the  Laws  of 
1862.)  If  there  is  any  special  statute  preventing  the  appli- 
cation of  this  general  law  to  Lewis  county,  then  the  proper 
method  of  accomplishing  the  object  of  this  bill  would  be  by 
repealing  snch  special  statute. 

AnemUy  bUl  N&  530,  making  it  a  misdemeanCK-  for  parties 
cutting  ice  in  Cazenovia  lake  to  omit  the  maintenance  of  proper 
guard*  around  the  openings  caused  by  such  cuttings. 

Wholly  nnnecessary  special  legislation.  Section  429  of 
the  Penal  Code  contains  substantially  the  same  provisions 
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applicable  to  all  waters  within  the  boimdArieB  of  the  State. 
Competent  advisory  counsel  would  have  saved  the  Legisla- 
ture from  the  manifest  abeoidity  of  presenting  snch  a  bill 
for  Executive  consideration. 

Assembly  bill  (not  printed),  to  enable  the  villages  tii  Tarry- 
town  and  North  Tanytown  to  construct  sewers. 

Unnecessary  special  legislation.  These  villages  already 
have,  by  general  laws,  all  the  powers  sought  to  be  conferred 
upon  them  by  this  special  bill. 

Assembly  bill  No.  710,  to  incorporate  the  Highland  Fire  En- 
gine and  Hose  Company  No.  3,  of  the  village  of  Florida. 

Assembly  bill  No.  1160,  to  incorporate  Seth  N.  Hedges  Post, 
No.  316,  of  Dansville,  Livingston  county.  Grand  Army  of  the 
Republic. 

These  two  bills  are  wholly  unnecessary  special  legislation. 
Both  of  these  organizations  can  become  incorporated  for  all 
the  purposes  proposed  in  these  bills,  by  filing  certificates, 
etc.,  as  provided  by  existing  general  statutes. 

Assembly  bill  No,  1004,  to  amend  the  charter  <^  the  city  of 
Brooklyn,  with  reference  to  buildings  within  the  fire  limits,  and 
to  granting  licenies  to  sen  liquors  in  j^ces  where  concerts  are 
given. 

TTnnecessary  special  legislation.  This  bill  was  evidently 
drafted  and  passed  by  the  Legislature  under  the  erroneous 
impression  that  chapter  281  of  the  Laws  of  1862,  prohibit- 
ing the  sale  of  liquors  in  certain  places  of  amns^nent  in  all 
cities  and  incorporated  villages,  was  still  in  force.  But  that 
act  has  since  been  repealed.  There  is  now  no  restraint  upon 
the  granting  of  licenses  to  sell  liquors  in  places  of  amuse- 
ment, except  when  prohibited  by  special  acts.  There  bdng 
no  such  special  act  applicable  to  tbe  city  of  Brooklyn,  the 
excise  authorities  in  that  city  already  have  all  the  powen 
proposed  to  be  granted  them  by  this  set. 
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Seiute  bill  No.  447,  to  incorporate  the  International  Loan, 
l^vst  and  Guarantee  Company. 

The  spedal  legislation  proposed  by  this  bill  has  became 
unneGessary  by  reason  of  a  general  act  for  the  incorpora- 
tion of  companies  of  this  nature  passed  by  the  present  Leg- 
islatore,  and  which  is  declared  by  the  Superintendent  of  the 
Banking  Department  to  be  as  liberal  in  its  provisions  as  is 
consistent  with  due  safety. 

This  bill  also  contains  a  serious  clerical  error,  using  the 
word  "with"  for  "worth"  in  an  important  connection, 
and  which  cannot  now  be  corrected. 

Senate  bill  (not  printed),  to  establish  a  ferry  from  Gunnison^ 
ferry  in  the  town  of  Crown  Poin^  in  Essex  conn^,  across  Lake 
ChtmplsJBi 

The  provisions  of  this  bill  prohibiting  any  other  ferry 
within  a  specified  distance  of  the  ferry  proposed  to  be  es- 
tablished, are  clearly  in  violation  of  section  18  of  article  III 
of  the  Constitution,  prohibiting  the  passage  of  a  private  or 
local  bill  granting  to  any  private  corporation,  association 
or  individual  tuty  exelneive  privilege,  immunity  or  franchise 
whatever.  Governor  Tilden  vetoed,  a  similar  bill  on  this 
ground  in  1875  (see  page  2  of  veto  messages  of  Governor 
Tilden  for  that  year),"  and  the  Court  of  Appeals  has  since 
confirmed  Governor  Tilden's  opinion."  (98  N.  Y.  150-152.) 
The  Oonstitntion  applies  to  Esses  county  as  well  as  to  other 
parts  of  the  State. 

Assembly  bill  Na  747,  to  release  a  portion  of  the  abandoned 
Genesee  Valley  canal  to  adjoining  land-owners. 

This  bill  is  certified  as  having  passed  by  a  majority  vote 
in  the  Assembly.  The  Constitution  requires  that  it  should 
have  received  a  two-thirds  vote.'    An  investigation  of  the 

«Be  Union  Fan?  Co. 
rCout   ISM,  ut  1,  I  9. 
'AhU,  toL  6,  p.  818. 
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records  of  the  Asseonbly  shows  that  it  did  not  there  receive 
the  requiedte  vote,  and  m^  approval  of  the  bill  would  be 
useless. 

Senate  bill  No.  477,  to  incorporate  the  Masonic  Hall  Asiocia- 
tion  of  the  city  of  Buffalo. 

The  only  objectioii  to  this  bill  is  the  clause  exempting  the 
property  of  the  proposed  corporation  from  all  general  taxes 
for  State  or  mooicipal  purposes.  A  general  act  exempting 
all  similar  corporations  from  taxation  might  be  unobjection- 
able, but  it  is  unfair  and  unjust  to  exempt  certain  select 
corporations  of  this  nature  by  special  laws,  leaving  other 
similar  bodies,  equally  entitled  to  claim  exemption,  to  bear 
-their  regular  share  of  taxation,  with  such  increase  as  re- 
sults from  the  exemption  of  their  more  favored  neighbors. 
Equality  and  uniformity,  as  between  all  parties  similarly 
situated,  are  fundamental  principles  of  just  taxation,  and 
can  only  be  obtained  by  general  laws.  I  regret  that  the  ob- 
jectionable clause  was  inserted  in  this  bill,  as  otherwise  it 
is  highly  meritorious,  and  I  should  gladly  approve  it. 

Senate  bill  No.  341,  to  amend  the  charter  M  the  Uethoditt 
Episcopal  Ho^ital  in  city  of  Brooklyn. 

This  bill  exempts  all  the  property  of  Uiis  hospital  from 
taxation,  and  is  amenable  to  the  same  objection  as  the  last 
above-mentioned  bill,  with  one  exception.  The  amended 
section  already  contains  the  exemption  provisions.  This 
bill  merely  continues  the  provision  already  in  force  and 
amends  the  section  in  other  respects.  Nevertheless,  these 
sporadic  exemptions  of  here  and  there  a  charitable  institu- 
tion by  special  legislation,  instead  of  uniform  exemptions, 
by  general  laws,  work  such  manifest  injustice  and  in- 
equality as  between  charitable  institutions  of  the  same  gen- 
eral nature,  exempting  some  and  thereby  increasing  the 
burden  on  others  equally  deserving,  that  I  am  not  now 
willing  to  approve  any  special  bill  which  contains  such 
exemption  provisions. 
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Attembly  tuU  (not  printed),  to  continue  the  oumption  from 
ttntion  of  the  property  fbcinerl3r  owsed  and  now  occu^ed  by 
the  Bedford  Rcfonned  Dutch  Church,  so  Ume  at  the  wme  tball 
be  used  and  occupied  by  wd  church  end  wdet/  for  church  pur- 
poae*. 

The  reasons  assigned  for  disapproving  the  two  last-men- 
tioned  bills  apply  with  full  force  to  this  bill  also,  and  pre- 
Tent  my  approval  thereof. 

ANetDbly  bill  No.  338,  directing  the  cmnmlfsioaen  of  excite  of 
the  town  of  Coming,  in  Steuben  county,  to  pay  one-half  of  the 
numeyi  arising  from  licenses  for  the  sale  of  liquor  in  the  village 
of  Coming  to  the  St.  Joseph's  Orphan  Asylum  of  said  village. 

The  poor  aatborities  thronghont  the  State  are  now  pro- 
hibited by  law  from  allowing  pauper  children  to  r^nain  in 
the  poor-honses,  and  are  required  to  place  them  instead  in 
orphan  asylums  controlled'  by  anthorities  of  the  same  re- 
ligious faith  as  the  parents  of  snch  children,  or  in  families. 
Under  this  law  all  the  various  orphan  asylums  are,  or  are 
entitled  to  be,  paid  by  the  proper  anthorities  for  the  sup- 
port of  all  the  pauper  children  in  their  custody.  Orphan 
asylums  have  the  care  of  bnl  very  few  children  who  are 
not  entitled  to  entire  or  partial  support  from  the  regularly 
constitnted  poor  fnnds.  These  asylums  should  be  folly 
paid  for  the  care  of  such  children  nnder  existing  laws. 
For  the  State  to  go  further  and  authorize  them  to  receive 
public  moseys  for  the  support  of  indigent  children  who 
are  not  legally  entitled  to  receive  help  from  the  poor  au- 
thorities would  be  a  dangerous  precedent. 

Moreover,  the  application  of  excise  moneys  should,  as 
far  as  possible,  remain  uniform  throughout  all  the  towns 
of  the  State.  In  accordance  with  this  salutary  doctrine,  a 
statute  contributing  a  portion  of  the  excise  moneys  of  the 
town  of  Coming  to  the  Coming  library  was  several  years 
ago  repealed,  and  all  further  special  legislation  in  that 
VouVni.— 30. 
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direction  ought,  on  general  principles,  to  be  discouraged. 
Moreover,  this  bill  is  mandatory  in  its  provieions,  leaving 
no  discretion  anywhere  to  proportion  the  amount  of 
moneys  to  the  needs  or  services  of  the  asylmn.  If  any 
I^slation  of  this  nature  is  desirable  it  shoTild  at  least 
leave  the  amount  to  be  given  to  the  determination  of  the 
local  authorities.  The  people  of  the  town  of  Coming, 
under  the  authority  of  general  laws,  are  the  proper  per- 
sons to  say  what  disposition  shall  be  made  of  their  local 
revenues.  The  supervisor  of  the  town,  who  is  their  official 
representative,  protests  against  this  bill  and  claims  that 
the  people  of  the  town  are  opposed  to  it,  and  his  opinion 
shoiUd  he  g^ven  such  weight  as  his  official  position  entitles 
it  to. 

Senate  bill  No.  557,  to  amend  chapter  afig  of  the  Laws  of  1880. 
relating  to  the  review  of  illegal,  erroocoiu  and  unequal  assess- 
ments, by  allowing  costs  against  the  municipality  in  all  cases 
where  judgment  shall  be  directed  in  favor  of  the  petitioner. 

As  the  law  now  stands  the  petitioner  does  not  recover 
costs  unless  it  shall  appear  to  the  court  that  the  assessors 
or  other  officers  acted  with  gross  negligence,  in  bad  faith, 
or  with  malice.  This  is  as  far  as  the  law  ought  to  go  in 
awarding  costs  to  the  petitioner.  It  should  be  home  in 
mind  that  tiie  act  of  1880  is  essentially  a  matter  of  favor 
to  the  party  assessed.  He  has  his  "  day  in  court,"  and  it 
is  his  duty  to  appear  before  the  assessors,  when  they  sit, 
according  to  due  notice  to  hear  complaints  and  correct 
their  rolls.  If  he  fails  so  to  appear,  and  afterward  finds 
fault  with  his  assessment,  he  should  not  be  allowed  costs 
for  mere  correction  of  inadvertent  errors  on  the  part  of 
the  assessors. 

This  bill  is  specially  opposed  by  the  local  authorities  of 
New  Yoi^  city,  where  its  provisions  would  be  unjustly 
burdensome. 
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AMembly  bill  No.  813,  to  amend.the  N«w  YoA  Gty  CemoUda- 
tioii  Act  in  ration  to  wooden  buildings. 

This  bill  has  been  rendered  tumeceBBary  by  reason  of  a 
more  elaborate  act  embodying  substantially  the  same  pro- 
visions, having  become  a  law  on  the  15th  of  this  month. 

Senate  bill  No.  199,  to  authorise  the  alteration  of  a  portion  of 
Helroie  avenue  in  New  York  city. 

This  bill  is  opposed  by  the  local  authorities.  Owing  to 
the  limited  time  at  my  disposal  I  have  concluded  to  defer 
to  their  jndgment. 

Senate  IhU  Na  377,  to  aothorisc  the  aheratioa  <rf  certain  stretta 
in  the  asd  ward  of  New  York  ciQr. 

This  bill  is  opposed  by  the  local  authorities.  Owing  to 
the  limited  time  at  my  disposal  I  have  concluded  to  defer 
to  their  judgmoit. 

Aitembly  bill  No.  96,  to  amend  section  aio  of  the  New  York 
City  Coosolidation  Act  relative  to  the  disposition  of  excise 


This  bill  is  also  opposed  by  the  local  authorities,  and 
owing  to  the  limited  time  at  my  disposal  I  dean  it  the 
safest  course  to  defer  to  their  judgment. 

Assembly  UH  No.  114a,  amendlBg  the  New  Yoric  Ctty  Consol- 
idation Act  relating  to  notices  to  unknown  owners  of  lands  sold 
for  taxes. 

Assembly  bill  (not  printed),  amending  the  New  Yorit  City 
Consolidation  Act  relating  to  permits  for  stands  in  streets. 

Senate  bill  No.  451,  to  authorize  the  comptroller  of  the  City  of 
New  York  to  audit  the  claim  of  James  D.  Hall. 

Senate  IhII  (not  primed).    Parade  ground  in  Central  Park. 

Each  of  these  four  bills  is  (^>p08ed  by  the  local  au- 
thorities of  New  York  dty.  Owing  to  the  limited  time  at 
my  diaposal  I  have  oondnded  to  defer  to  th^r  judgment.'* 
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June  30.  The  omnibtis  veto  also  contained  a  statement 
by  the  QoTemor  that  338  bills  were  left  in  bis  hands  at 
the  adjournment  of  the  LeffislaturOr  and  that  in  the 
limited  time  allowed  by  the  Constitntion  such  conddera- 
tion  as  he  had  been  able  to  give  the  remaining  bills  did  not 
convince  him  that  he  shonld  approve  them.  These  bills, 
47  in  number,  were  therefore  permitted  to  expire  without 
action.    The  titles  of  these  bills  are  as  follows : 

Senate  bill  No.  517,  to  amend  section  3667  of  the  Code  of  Civil 
Procedure,  relative  to  adminiBtraton'  bonds. 

Senate  bill  No.  iga,  to  amend  the  charter  of  Rochester. 

Senate  bill  No.  193,  relating  to  Manhattan  avenue  in  the  dty 
of  BnxAlyn. 

Assembly  ImU  No.  401,  to  amend  the  Code  of  Criminal  Pro- 
cedure relating  to  witnesaea  in  criminal  cases. 

Assembly  bill  No.  1006,  relating  to  PrankUn  and  Eighteenth 
avenues  in  New  Utrecht. 

Senate  bill  No.  130,  to  authorize  the  closing  of  Jewel  street  in 
BrooUyn. 

Assembly  UU  No.  1331,  relating  to  the  department  of  parks  in 
Brooklyn. 

Senate  bill  No.  493,  to  amend  section  1353  of  the  Code  of  Cinl 
Procedure. 

Soiate  bill  No.  430, -to  authorise  the.  repairing  of  J<rimston 
avenue  in  Brooklyn. 

Assembly  bill  No.  374,  relating  to  the  cwi^wnsation  of  steno- 
graphers for  grand  juries. 

Assembly  bill  No.  453.  to  enlarge  the  cmporate  limits  of  Biog- 
hamton. 

Senate  bill  No.  355,  to  amend  sections  3068  and  3070  of  the 
Code  of  Civil  procedure  relative  to  appeals  from  justices'  courts. 

Assembly  bill  No.  1664.  to  amend  the  charter  of  Albany  rela- 
tive to  taxes  on  mannfocterles. 

Assembly  bill  No.  sM,  for  the  reUef  of  rdig^om  societies  hi 
King!  covmy. 
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Aiwinbly  UU  No.  t5<^  for  tbe  iin|»Of«mcnt  of  road  in  New- 
town. 

AMimbly  bin  No,  763,  Wwtchsster  Trust  Company,  lacoipw- 
•ting. 

Awembly  bill  No.  1304,  to  chaac*  tbe  name  of  Eait  Cheiter 
creek  to  East  Chester  river. 

Assembly  bill  No.  1197,  to  conqiel  the  assignment  of  mort- 
gage*. 

Assembly  bill  No.  650.  to  authorize  stockholders  in  corpora- 
tions  to  vote  per  c^iHa. 

Assembly  bill  Na  816^  relathig  to  Broot^n  EquiQr  Oss  Ught 
Company. 

AssemUy  bill  No.  141,  to  amend  section  87a  ^  the  Code  of 
Civil  Procedure. 

Assembly  bill  No.  474,  for  inspection  of  steam  vessels  In  Onon- 
daga, Oswego  and  Tompkins  counties. 

Assembly  bill  No.  840,  relating  to  Irving  and  Sedgwick  street* 
in  Brookl3ni. 

Assembly  Mil  No.  903,  rclatint  to  excise  moneys  in  town*. 

Senate  bill  No.  165,  to  amend  Chatham  village  charter. 

Assembly  bill  No^  i  laS,  relating  to  the  audit  of  the  accounts  of 
game  and  Sah  constables. 

Assembly  bill  No.  657,  regulating  demand  prior  to  actions  for 


Assembly  bill  No.  11 36,  authorizing  purchase  of  Syracuse 
Waterworks  con^tany  property. 

Assembly  tnll  No.  661,  amending  sections  as63  and  3315  of 
Code  of  Civil  Procedure. 

Assembly  bill  (Int.  No.  1445).  amending  charter  of  New  York 
and  Canada  Bridge  Company. 

Assembly  bill  No.  1 189,  amending  Jamestown  charter. 

Aasembly  bill  No.  846,  amending  Revised  Statutes  relative  to 
sheep  killed  by  dogs. 

Assembly  bill  No.  667,  for  dissolving  Hope  Savings  Bank  of 
Albany. 

Senate  bill  (Int  No.  739),  amending  act  relating  to  Oswego 
police  department. 
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Senate  bill  No.  547,  relating  to  apidtcatioiis  Jorl^ditttxi  au- 
thorizing Board  of  Claims  to  audit. 

Senate  bill  (Int.  No.  73S),  amending;  act  for  diviaion  of-  idieol 
commiuiooer  diatricti. 

Aaaembly  bill  No.  941.  amwiding  Judidaiy  act  (1847.  chapter 
380.) 

Senate  bill  No.  77,  relating  to  Brooklyn  board  of  aldermen. 

Senate  bill  No.  134,  amending  lectiona  134a  and  3160  of  Code 
of  Civil  Procedure. 

Assembly  bill  No.  taso,  to  incorporate  the  <ity  of  Uiddletown. 

Auembly  bill  No.  3S4.  amending  act  for  relief  of  corporations, 
(Mclntyre  bill.) 

Asaembly  bill  No.  1264.  amending  act  relative  to  election  of 
school  officers. 

Assembly  bill  No.  577,  relative  to  voting  by  ballot  on  tax  pro- 
positiona  at  town  meeting. 

Senate  bill  No.-  407,  to  provide  for  issuing  licenses  for  persons 
to  many. 

Asiembly  1x11  No.  1066,  amending  act  for  coastruction  of  rail- 
roads in  counties.    (Burns  bilL) 

Assembly  bill  No.  544,  amending  chi^rter  455  of  the  Laws  of 
1847,  relative  to  fees  of  referees  in  highway  proceedings. 

Assembly  bill  No.  1.134,  Brooklyn  East  River  Bulk  Head  and 
Pier  Line,  relating  to. 

BEPORT  ON  VETO  OF  CONSTITUTIONAL  CONVEN- 
TION BILL. 

The  sabject  of  a  constitutional  convention,  ante,  p.  308, 
was  considered  by  tbe  Legislature  at  some  length.  Several 
bills  were  introduced  and  one  was  passed,  which  was  vetoed 
on  the  10th  of  Tifay,  ante,  p.  393.  In  the  Assembly,  the 
veto  message  was  referred  to  a  select  committee,  which  on 
the  2Gth  of  May,  presented  the  following  report: 

"  The  special  committee  on  constitntiooal  convention  to 
which  was  referred  the  message  of  the  Governor  dated 
May  10,  1887,  returning,  without  approval,  Assembly  bill 
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No.  1014,  entitled  'An  act  to  provide  for  a  convention  to 
revise  and  amend  the  Constitntion,'  respectfully  report  that 
they  have  examined  the  said  message  which  was  evidently 
prepared  with  more  haste  and  less  care  and  research  than 
OBoally  attends  the  preparation  of  docoments  of  this  im- 
portance in  the  Executive  chamber,  and  they  find,  with  all 
doe  respect  to  the  Executive,  that  the  objections  to  said  bill 
are  unreasonable,  fanciful  and  misleading,  and  so  far  as 
said  message  assumes  to  state  facts,  it  is,  in  many  respects, 
erroneous. 

In  obedience  to  the  mandate  of  the  Constitution*  and  the 
will  of  the  people  as  registered  at  the  general  election  in 
the  fall  of  1886,  the  Legislature,  quick  to  respond  to  the 
popular  voice  passed  this  bill,  whose  provisions  are  in  com- 
plete  accord  with  the  spirit  of  the  laws  governing  this  State, 
and  whose  most  important  provision  follows  the  rule  of 
representation  approved  by  the  people  in  an  almost  un- 
broken line  of  precedents  from  the  foundation  of  the  State 
government  to  the  present  day. 

We  need  only  call  the  attention  of  the  Executive,  the  As- 
sembly and  the  people  to  the  fact  that  the  first  Constitution 
of  this  State  was  adopted  by  a  convention  elected  in  the 
same  manner  as  the  people  of  the  colony  of  New  York  had 
been  accustomed  to  elect  delegates  to  their  colonial  legisla- 
tnre.  The  next  convention  to  amend  the  Constitution  was 
held  in  1801,  and  the  delegates  were  elected  in  the  same 
manner  as  members  of  Assembly.  The  same  rule  was  fol- 
lowed in  1821  and  again  in  1845,  when  most  general  and 
valued  changes  were  made  in  the  fundamental  law.  In  1867 
the  people,  for  the  first  time,  departed  from  the  mle  of 
Assembly  district  representation  and  provided  for  an  elec- 
tion of  delegates  by  Senatorial  districts  and  from  the  State 
at  large.  But  that  convention  and  its  work  were  unsatis- 
factory to  the  people ;  every  article  submitted  by  it  at  tiie 
election  in  1869  having  been  rejected  except  that  relating  to 
the  jndiinary. 

■  Conat.  1846,  art.  18,  |  8. 
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Your  committee  submit  that  to  liave  departed  from  the 
rule  of  Assembly  district  representation  and  to  have  pro- 
vided for  representation  in  the  convention  by  congressional 
districts  as  suggested  by  the  Executive  in  this  message 
would  have  been  to  adopt  a  unit  of  representation  hitherto 
unknown  in  this  State  for  any  State  purpose,  and  it  would 
have  enabled  the  Democratic  party  to  have  made  additional 
and  unforeseen  thrift  out  of  the  unjust  and  revolting  con- 
gressional apportionment  of  the  year  1883,  under  which  the 
Republican  party  of  this  State  was  wronged  out  of  its  fair 
share  of  representation  in  the  national  congress. 

The  Governor's  care  for  the  interests  of  the  Prohibition 
and  Labor  parties, '  is  touching  in  the  extreme.'  The  Demo- 
cratic party  while  opposing  every  proposition  to  limit,  re- 
press or  confine  the  sale  of  intoxicating  liquors  and  oppos- 
ing with  startling  unanimity  every  measure  which  seeks  to 
draw  additional  revenues  for  State  purposes  from  such  sale 
and  so  relieve  the  real  property  of  the  State  from  a  part  of 
the  burdens  of  taxation  which  it  now  bears,  is  anxious  to 
encourage  the  continuance  of  that  organization  in  the  hope 
that  it  may  draw  votes  from  and  thus  weaken  its  adver- 
sary. On  the  other  hand  the  labor  organization  receives 
good  words  from  the  Governor,  but  wo  submit  to  the  mem- 
bers of  the  Labor  party  in  this  State,  that  the  Democratic 
party  while  making  pretense  of  being  in  accord  (and  in 
some  respects  it  may  be)  with  the  aims  of  that  oi^anisation, 
is  secretly  its  bitter  and  unrelenting  adversary,  and  a 
recommendation  of  favor  toward  the  labor  interest  in  this 
State  comes  with  an  ill  grace  from  an  executive  whose  party 
in  the  Assembly  a  few  days  ago  voted,  almost  unanimously, 
against  allowing  the  Labor  party  in  the  city  of  New  Yorit, 
which  at  the  last  election  polled  over  60,000  votes,  an  in- 
spector of  election  in  the  election  districts  of  that  city  whose 
duty  it  should  be  to  see  that  that  vote  when  honestly  and 
fairiy  cast  should  be  honestly  counted  and  credited. 

The  Governor's  suggestions  could  not  have  been  oom- 
pUed  with  without  creating  such  complexity  in  the  system 
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of  representation  as  had  never  been  adopted  before  in  this 
State  for  any  State  pnrpose.  Yonr  committee  are  of  the 
opinion  that  under  the  system  of  representation  provided 
by  this  bill,  the  Labor  and  Prohibition  parties  vrould  have 
had  representation  in  the  convention  commensurate  with 
their  nmnbers  in  the  State  as  the  Bepnblican  and  Demo- 
cratic parties  would  have  found  it  for  their  interest  to  have 
given  the  principles  upon  which  these  organizations  are 
founded  fair  representation  in  their  State  and  district 
nominations. 

As  to  the  time  at  which  the  election  should  be  held,  every 
consideration  of  economy,  prudence  and  deliberative  action 
demanded  that  t^  delegates  should  be  chosen  at  the  next 
general  election  as  provided  by  this  bill,  and  that  the  people 
should  not  be  subjected  to  the  expense  and  trouble,  the 
amonnt  of  which  is  almost  incalculable,  of  holding  a  special 
election  when  within  five  months  they  conld  elect  such  dele- 
gates withont  any  additional  expense.  The  same  rule  ap- 
plies to  the  time  for  holding  such  convention.  It  is  sub- 
mitted that  there  are  now  no  such  reasons  for  urgency  as 
existed  in  1801, 1821, 1846  or  even  in  1867,  when  the  people 
demanded  immediate  relief  from  oversight  or  error  in  the 
fundamental  law.  Such  amendments  to  the  Constitution  as 
may  now  be  necessary  require  the  most  careful  study  and 
deliberation  that  principles  now  in  process  of  development 
and  every  day  undergoing  change  in  the  public  mind  should 
not  be  adopted  with  haste  nor  rejected  without  fair  consid- 
eration. 

The  Executive  makes  the  charge  of  extravagance  against 
the  Legislature  based  upon  the  amount  appropriated  by 
this  bill  as  compared  with  that  of  1867.  If  he  bad  carried 
his  inquiries  on  this  subject  a  little  farther,  he  would  have 
learned  that  the  convention  of  1867  cost  the  State  $385,- 
551.19,  and  the  amount  appropriated  by  this  bill  for  such 
purposes  being  $320,000,  there  la  a  saving  to  the  taxpayers 
of  the  State  of  $65,551.19  over  the  amount  paid  for  the  ex- 
penses of  the  convention  of  1867. 
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From  these  and  other  considerations  yonr  committee  are 
of  the  opinion  that  it  was  the  intention  of  the  Executive 
and  of  the  Democratic  party,  of  which  he  is  the  represen- 
tative always,  to  prevent,  if  possible,  the  holding  of  a  con- 
stitutional convention  as  directed  by  the  people,  and  to 
defeat  any  bill  which  this  Legislature  could  pese  which 
wonid  not  be  likely  to  insure  a  partisan  and  Democratic 
majority  in  the  convention.  Your  committee  are  of  the 
opinion  tbat  the  Executive  and  other  leaders  of  the  Demo- 
cratic party  have  determined  to  set  at  naught  the  words  of 
the  Constitution  and  to  defy  the  express  command  of  the 
people  rather  than  give  opportunity  for  discussing  in  a 
constitutional  convention  the  great  questions  involving  the 
limitations  of  corporate  power,  the  relations  of  capital  to 
labor  which  would  be  likely  to  make  more  definite  and  cer- 
tain the  lines  which  now  divide  the  Labor  party  from  the 
Democratic  organization. 

This  is  the  second  notable  instance  within  two  years  in 
which  the  present  Executive  has,  for  a  purely  partisan  pur- 
pose, disregarded  the  words  of  the  Constitution,  and  by  his 
unjustifiable  use  of  the  veto  power  obstructed  the  legisla- 
tive branch  of  the  government  in  carrying  out  the  people's 
will. 

No  special  pleading  will  cloud  the  popular  judgment  or 
conceal  the  partisan  motives  which  inspired  this  message. 
As  the  representatives  of  the  people  whose  strict  command 
the  Executive  has  thus  thwarted  and  disobeyed,  it  remains 
for  tlie  Legislature  to  appeal  for  its  justification  to  that 
power  which  is  above  governors  and  tegislatures — the 
people  themselves. 

Your  committee  are  of  opinion  that  this  bill  should  be- 
come a  law,  notwithstanding  the  objections  of  the  Gov- 
ernor." 

The  bill  was  not  passed  over  the  veto.  For  provisions 
regnlating  constitutional  conventions,  see  Constitution  of 
1894,  article  14,  section  2, 
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DAVID  3.  HILL,  GoTcrnor. 
ANNUAL  MESSAGE. 

STATE  OF  NEW  YOBK: 

ExBoimvE  Chakbbb,      1 
A1.BANT,  January  3,  1888.  J 

To  THE  Lboislatube. —  The  opening  of  the  one  hundred 
and  eleventh  session  of  the  Legislature  of  New  York  since 
the  establishment  of  our  Constitation,  finds  our  Common- 
wealth in  the  enjoyment  of  a  large  share  of  public 
prosperity,  suggestive  of  the  benefits  of  continued  good 
government,  and  affording  renewed  evidence  of  the  per- 
manence and  inestimable  value  of  our  free  institutions. 

I  have  determined  to  make  this  annual  message  Uie 
briefest  on  record.  This  conclusion  is  reached,  not  be- 
cause there  is  not  an  abundance  to  present,  but  because  I 
fully  realize  that  he  who  gives  his  su^estions  with  con- 
dsenesB  and  brevity  confers  no  small  gift  upon  active 
men  in  this  busy  age.  He  secures,  in  addition,  an  atten- 
tion which  is  ordinarily  refused  prolix  State  papers. 
Having  spoken  in  other  years  at  considerable  length,  in 
like  messages,  upon  many  of  the  questions  with  which  I 
shall  deal  in  this,  I  shall  content  myself  in  the  main  with 
a  condensed  recital  of  some  of  the  reforms  and  changes 
already  accomplished,  and  reiterate  many  of  the  si^^s- 
tions  previously  advocated. 

I  may  be  permitted  to  observe  Uiat  many  important 
recommendations  heretofore  made  by  me,  having  already 
received  the  favorable  action  of  the  Legislature,  my  task 
at  this  time  is  materially  lightened. 

[476] 


.yGoo»^lc 


476  Mbssaoes  fbom  thi  Qovebhob. 

General  laws  have  been  passed  by  which  modli  special 
legislation  can  be  avoided.  A  general  act  for  the  incor- 
poration of  tmst  companies  has  been  enacted,  thereby 
dispensing  with  the  necessity  of  special  acts. 

The  powers  of  the  local  authorities  of  villages  and 
towns  in  the  matter  of  local  improvements  and  expendi- 
tures have  been  enlarged  and  increased,  thus  relieving  the 
Legislature  from  numerous  applications  to  confer  such 
powers  in  special  cases. 

Appeals  in  capital  cases  have  been  authorized  to  be 
taken  from  the  Court  of  Oyer  and  Terminer  directly  to 
the  Ck>urt  of  Appeals,  by  which  the  administration  of  the 
criminal  law  in  this  class  of  cases  will  be  greatly 
facilitated. 

Preferences  in  assignments  of  insolvent  debtors  have 
been  regulated  and  restricted,  insuring  hereafter  a  more 
equitable  distribution  of  the  debtor's  estate  among  credit- 
ors, being  a  measure  of  considerable  importance  to  the 
mercantile  community. 

A  State  Board  of  Mediation  and  Arbitration  has  been 
created  for  the  amicable  adjustment  of  labor  disputes 
arising  between  employers  and  employes,  which  board  is 
now  in  fairly  successful  operation,  and  reasonably  meet- 
ing the  expectations  of  the  people. 

Additional  holidays,  including  the  Saturday  half-holi- 
day, have  been  established  by  law,  affording  opportunity 
for  much-needed  recreation  and  enjoyment  to  large  classes 
of  people,  especially  during  the  snmmer  mojitbs. 

Private  bankers,  not  already  engaged  in  bankii^  busi- 
ness, have  been  prohibited  from  making  use  of  any  arti- 
ficial or  corporate  name,  or  other  words  indicating  that 
Hieir  business  is  that  of  a  bank,  by  which  legislation  inno- 
cent people  will  hereafter  be  protected  from  imposition, 
and  much  fraud  prevented. 

An  act  has  been  adopted  providing  for  the  preservation 
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of  the  forests  belonging  to  the  State,  regulating  the  con- 
trol and  management  thereof  and  creating  a  Forest  Com- 
mission for  Bitch  purposes. 

Substantial  progress  has  been  made  in  estabUiduiig  a 
complete  system  for  the  prevention  of  adulteration  of 
articles  of  food  and  drink.  'Rie  sale  of  oanned  goods  has 
been  regulated  to  a  limited  extent;  the  use  of  certain  im- 
proper substances  in  the  manufacture  of  confectionery  has 
been  prohibited,  as  well  as  the  use  of  any  snbstitate  for 
hops  or  pare  extract  of  hops  in  the  manufacture  of  ale  or 
beer;  and  acts  have  been  passed  to  prevent  the  adultera- 
tion of  vinegar  and  wines. 

The  employment  of  children  in  varions  laborious  indus- 
tries has  been  regulated  and  beneficially  restricted. 

The  Mechanics*  Lien  Law  has  been  revised  and  im- 
proved. 

Bbfbwal  of  PaKvioTTs  Bboouubmdations. 
Jn  the  discharge  of  my  obligation  to  communicate  to  the 
Legislature  information  respecting  the  condition  of  the 
State,  and  to  recomend  such  matters  as  I  may  judge  ex- 
pedient, I  respectfully  commend  to  your  consideration  the 
following: 

1st.  An  act  regulating  the  employment  of  prison  labor.' 
After  the  abolition  of  the  contract  system,  it  was  held 
that  under  existing  laws,  the  only  system  of  prison  labor 
that  was  legally  available  for  operation  was  the  public  ac- 
count system.  The  Superintendent  of  State  Prisons  has, 
therefore,  no  discretion  in  the  matter,  in  the  absence  of 
formative  legialation.    That  system,  as  has  been  repeat- 


1  Tbi>  subject  waa  eoii«I<ler«d  at  ui  cxtraordinur  Muion  of  the  L«gi>- 
latnrc,  which  opened  on  the  ITth  of  Jnlj,  1889,  *,t  which  kuIod  an  act  waa 
fwaaed,  chapter  S86,  "  proTiding  for  the  proper  employmeiit  of  oonviat*  In 
the  penal  inititutlona  of  the  State,  and  making  an  appropriation  neeesaarj  to 
prerent  the  pritonera  from  remaining  in  idleneai."  GovertioT  Hill  aigned  tlie 
U11,  though  it  did  not  hi  all  reapeeta  reeeiva  Ui  approml.  Be«  nNMoranduBt 
of  Angnat  1. 
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edly  nrged,  shoold  be  regulated,  modi&ed  and  restricted, 
so  as  to  prevent,  as  far  as  possible,  uDJnst  competition 
and  interference  with  outside  labor.  The  Legislature  has 
heretofore  neglected  to  determine  this  question  by  neces- 
sary and  appropriate  legislation.  My  views  npon  this  sub- 
ject have  been  so  frequently  expressed  that  it  seems  un- 
necessary to  reiterate  them.  The  report  of  the  Prison 
Labor  Commission,  authorized  in  1886,  and  presented  to 
the  last  L^slature  and  unacted  upon  by  that  body, 
elaborately  discusses  the  whole  problon  of  prison  labor, 
and  its  conclusions  and  recommendations  should  be  care- 
fully considered. 

2d.  A  measure  providing  for  spring  municipal  elections 
in  the  city  of  New  York. 

The  details  which,  in  my  judgment,  such  a  measure 
should  contain,  have  been  outlined  in  previous  messages, 
and  need  not  be  repeated  at  this  time. 

3d.  An  act  providing  for  a  special  counsel  to  tibe  L^s- 
lature.* 

My  views  in  relation  to  this  matter  are  so  well  under- 
stood that  further  explanation  of  them  may  well  be 
omitted. 

4th.  A  revision  of  the  tax  laws  of  the  State,  whereby 
real  and  personal  property  shall  be  placed  npon  an  equal 
footing  for  all  purposes  of  taxation,  and  personal  prop- 
erty be  compiled  to  bear  its  just  proportion  of  the  public 
burdens. 

This  recommendation  is  now  made  for  tbe  third  time, 
but  it  has  not  thus  far  resulted  in  securing  any  le^slation 
whatever.  Public  sentiment  has,  however,  been  awakened 
upon  the  subject,  and  the  party  in  control  of  the  Legis- 
lature, at  its  State  Convention  in  September  last,  declared 
itself  as  follows :    ' '  We  are  in  favor  of  such  further 

*Sm  L.  IS93,  elwpter  24,  unending  the  legiBlatiTe  Uw,  bj  uldtng  ft  pnm- 
rion  nqnlrinf  the  Stotntoij  ReTtslMi  ComntMion  to  dnft  bilti  for  memben 
of  the  L«gi*IfttnT«,  «ad  kdvite  oonMrning  the  fonn  uid  Tnlidity  of  blUa. 
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changes  in  the  tax  lavs  as  shall  equalize  the  harden,  and 
compel  personal  property  to  bear  its  proper  share."  It 
is  to  be  hoped  that  this  solonn  pledge  to  Um  people  may 
in  good  faith  be  fulfilled. 

5th.  The  creation  of  a  conunisaion  to  revise  the  charter 
of  the  city  of  New  York.' 

The  arguments  in  favor  of  this  step  were  pr^ented  at 
Imgth  last  year,  and  they  are  believed  to  be  as  pertinrait 
now  as  then.  A  work  of  this  important  character  cannot 
well  be  perfected  in  the  Legislature  without  outside  aid. 
The  necessity  of  revision  is  conceded,  and  the  authorization 
of  a  commission  to  prepare  and  snhmit  a  proposed  charter 
to  the  Legislature  for  its  action  would  be  a  practical  effort 
toward  reform  in  the  right  direction. 

6th.  The  abolition  of  the  Board  of  Begtmts  of  the  Uni- 
versity, and  the  transfer  of  most  of  its  powers  to  the  De- 
partment of  Pnblic  Instruction. 

The  object  sought  to  be  accomplished  is  the  unification 
of  the  supervision  of  the  educational  interests  of  the  State, 
and  the  abolition  of  unnecessary  and  ornamental  offices. 

7th.  The  abolition  of  the  State  Board  of  Charities,  and 
the  concentration  of  its  powers  in  a  single  officer. 

8th.  The  abolition  of  Vb»  State  Board  of  Health,  and  the 
vesting  of  its  powers  in  one  official. 

The  primary  object  involved  in  the  last  two  measures  is 
the  concentration  of  official  power  and  responsibility  in 
some  one  responsible  head,  by  which  the  efficiency,  nsefnl- 
nesB  and  economy  of  the  pnblic  service  will  be  increased. 

9th.  A  measure  specifically  providing  for  the  enforce- 
m^it  of  the  "  free  exercise  and  enjoyment  of  religions  pro- 
fession and  worship  without  discrimination  or  preference,' 
guaranteed  in  this  State  under  the  provisions  of  the  Con- 
stitution "  to  all  mankind.*"* 


*Aa  to  tbe  Gmtar  N«w  York  eommlMloB,  •»•  ISST,  not*  ft,  wif«,  p.  SH. 
■  Court.  ISM,  art.  I,  I  S. 

*Am  to  tho  fi«e  exeniM  of  r«li|^oi»  proftwlai  ud  wonhip  In  paud  In- 
I  ISaS,  noU  7.  ottte,  p.  S8. 
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It  is  claimed  that  suich  right  is  denied  in  some  of  our 
penal  institntionH.  In  this  connecti(m  it  is  Boggested  that 
all  penal  inatitutions  of  a  public  or  semi-public  character, 
receiving  aid  and  support  from  the  State  on  aceonnt  of  in- 
mates committed  to  them  by  tiw  courts,  should  be  under  the 
control  of  managers,  a  part  of  whom,  at  least,  should  be 
selected  by  the  State,  in  order  tiut  the  State  may  have  some 
voice  and  influence  in  the  administration  of  tiie  affairs  of 
such  Institntions. 

10th.  An  act  further  limiting,  regulating  and  reetricting 
the  powers  of  corporations  in  the  issue  of  stock  and  bonds. 

That  some  check  should  be  placed  upon  corporations  in 
this  respect  seems  to  he  nrgently  required.  The  existing 
laws  are  defective  and  inadequate  to  properly  protect  the 
public,  and  to  guard  against  the  issue  of  stock  and  bonds 
representing  little  or  no  valuable  consideration,  and  which 
are  essentially,  though  perhaps  not  techuioally,  fraudulent 
or  fictitious  in  Uieir  character.  Nearly  all  the  monstrous 
fraudulent  transactions  of  corporations  in  recent  years  are 
traceable  to  this  source,  and  the  time  is  opportune  to  render 
their  repetition  impossible. 

11th.  A  financial  measure  affording  a  new  source  of  reve- 
nue to  the  State,  specifically  providing  for  the  taxation  of 
that  species  of  property  which  now  almost  entirely  escapes 
assessment,  to-wit:  The  indebtedness  of  corporations, 
joint-stock  companies  and  associations,  represented  in  the 
scrip,  bonds  or  certificates  of  indebtedness  issned  by  such 
bodies,  and  the  imposition  of  a  special  tax  thereon,  to  be 
fixed  by  lav,  and  to  be  collected  from  such  organizations  by 
the  Comptroller  of  the  State. 

This  plan,  explained  in  all  its  details,  has  been  recom- 
mended in  previous  messages,  and  in  various  reports  of  the 
Comptroller,  and  merits  most  serious  conmderation.  A  bill 
embodying  its  principal  features  passed  one  House  last 
year,  but  failed  in  the  other.  An  earnest  effort  to  secure  its 
adoption  should  be  made  this  year,  and,  if  snooessfol,  a 
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I  will  b«  afforded  of  lessening  in  a  large  degree  the 
present  burden  of  taxation  upon  real  estate. 

12tli.  The  creation  of  a  State  Gas  Commission,  wbiok 
shall  possess  over  gas  companies  powers  somewhat  similar 
to  those  which  the  Railroad  Commission  has  over  railroads, 
to  be  maintained  without  cost  to  the  State,  but  at  the  ex- 
pense of  the  companies  affected.' 

It  is  submitted  that  such  a  measure,  providing  a  proper 
tribunal  for  the  hearing  of  complaints  and  the  correction 
of  unjust  exactions,  would  be  beneficial,  and  relieve  the 
Legislature  from  much  special  legislation  upon  this  subject. 
It  is  suj^sted  that  all  electric  and  other  lighting  compa- 
nies nught  with  propriety  be  included  within  the  provisions 
of  the  proposed  measure. 

13th.  An  amendment  to  the  statute  which  limits  the 
amount  of  recovery  to  $5,000  in  the  case  of  the  death  of  a 
person  caused  by  the  negligence  of  another  person  or  of  a 
corporation,  and  increasing  the  amount  of  damages  that 
may  be  recovered  in  such  actions  to  $10,000.' 

The  present  restriction  is  unreasonable,  and  works  great 
hardship  in  many  cases.  Such  an  amendment  passed  the 
Assembly  last  year,  but  failed  in  the  Senate. 

14th.  A  statute  making  railroad  companies  absolutely 
liable  for  all  damages  by  fire  set  by  their  locomotives,  irre- 
spective of  the  question  of  proof  of  express  negligence  on 
their  part. 

Some  provision  of  this  diaraeter  seems  necessary  for  the 
better  security  of  our  citizens  owning  property  on  the  route 
of  nulroads. 

l&th.  The  abolition  of  the  office  of  State  Agent  for  Dis- 
charged Convicts.* 

•  &•  to  Um  sUta  gM  MamlMfoB,  m»  tSB7,  Mto  It,  anU,  p.  SIS. 

<  A*  to  the  utMMmt  TMonrkbla  la  tht  cam  of  the  de«th  of  »  person  efttued 
bf  necligencc.  Me  1B8T,  note  lA,  imt«,  p.  118. 

t  Aa  to  the  BbolitloB  of  the  dBee  of  State  Agrat  for  DiMharged  ConTieti, 
•M  1S87,  note  £0,  Mte,  p.  XU. 

voL-vin.— 31. 
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The  reasons  for  this  recommendation  were  fully  set  forth 
in  last  year's  message,  and  nothing  has  since  occurred  to 
change  my  views  of  its  propriety.    ■ 

16th.  A  measure  providing  for  a  special  labor  comntiis- 
sion. 

The  experience  of  this  State  in  past  years  has  demon- 
strated that  whatever  objections  may  justly  be  made  to  the 
creation  of  commissions  consisting  of  numerous  members, 
to  administer  particular  branches  of  the  statute  law,  no 
reasonable  objection  can  be  made  to  the  appointment  of 
such  a  commission  to  frame  laws  upon  subjects  of  great 
public  interest,  especially  upon  such  as  have  not  had  careful 
special  investigation  by  the  State.  Such  a  subject  is  pre- 
sented to  us  now  in  the  relations  of  capital  to  labor,  and  I 
believe  that  much  good  might  be  accomplished  by  the  cre- 
ation of  a  commission  which  should  consider  this  general 
subject  and  report  to  the  nest  Legislature  what,  if  any, 
amendments  tending  to  the  welfare  of  the  Industrial  classes 
can  be  made  to  our  laws.  A  commission  of  this  kind,  having 
(imple  time  at  its  disposal  and  no  legislative  duties  to  perr 
form,  could  deliberately  and  profitably  consider  the  many 
suggestions  that  would  be  made  to  it  by  employers  and  em- 
ployed. Those  who  are  especially  interested  in  these  prob- 
lems of  government,  not  infrequently  advance  ideas  of  much 
value,  but  the  generality  of  lepslative  committees  have  ap- 
parently no  time  or  inclination  to  devote  themselves  to  a 
wise  solution  of  the  questions  presented.  The  result  of 
such  consideration  as  is  usually  given  by  ordinary  commit- 
tees is  the  passage,:  in  many  instances,  of  crude  and  imper- 
fect bills,  which  are  unsatisfactory  or  oppressive  to  every 
interest  affected.  The  tendency  of  the  time  is  toward 
remedial  legislation,  in  these  matters,  and  if  that  tendency 
can  be  properly  informed  and  directed,  the  result  ought  to 
be  of  benefit  to  all.  I  accordingly  again  reconunend  the 
creation  of  a  special  labor  conunission. 
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17th.  The  inangaratioD  of  a  system  of  manual  training 
in  acbools." 

ThoBe  who  have  given  careful  attention  to  t^e  methods  of 
education  prevailing  in  our  public  schools  believe  that  some 
amendment  of  our  system,  tending  toward  manual  trainingr 
is  expedient.  I,  therefore,  respectfully,  again  recommend 
that  the  advisability  of  the  inauguration  of  such  a  system 
be  given  consideration  by  the  Legislature,  and  refer  to  that 
portion  of  the  annual  message  of  1887  which  presented  my 
views  upon  this  sabject. 

Veterans'  Bights. 
The  right  of  inmates  of  the  State  Soldiers  and  Sailors* 
Home,  at  Bath,  to  exercise  the  elective  franchise,  has 
recently  been  questioned,  and  it  is  understood  that  a  laige 
number  of  the  veterans  have  even  been  indicted  in  the  local 
courts  for  alleged  violation  of  the  election  lay.  Some  legis- 
lative action  in  the  present  situation  of  affairs  is  desirable, 
and  I  shall  take  early  opportunity  to  communicate  with  you 
upon  the  subject,  and  to  make  reconun«idations  as  to  the 
way  in  which  the  rights  of  these  veterans  can  and  should  be 
more  clearly  established.' 

GaPITAI<  PUNISHHISKT. 

In  tny  first  annnal  message  in  1886,  it  was  stated  as 
follows  •• 

"  The  present  mode  of  executing  criminals  by  hanging 
has  come  down  to  us  from  the  dark  ages,  and  it  may  well  be 
questioned  whether  the  science  of  the  present  day  cannot 
provide  a  means  for  taking  tbe  life  of  such  as  are  con- 
demned to  die,  in  a  less  barbarous  manner.  I  commend  this 
Bugg«8tion  to  the  consideration  of  the  Legislature." 


■  Chapter  334,  approved  Mttj  19,  1S8S,  KuthoriMd  public  aeliooli  and 
■orawl  •choola  to  provide  for  indnatrini  trHialng,  and  for  taaeUng  and  lllus- 
batiitg  the  mantui  or  Indtutrlal  arts  and  the  principles  nnderlying  thp  laine. 

•  S««  special  metsage  of  Jannarjr  IE,   poet,  p.  497  and  note. 

•  A»te,  p.  87. 


.yGoo»^lc 


484  Messages  fboh  ths  Qov^noe. 

Nothing  was  accomplished,  however,  that  year,  bat,  pub- 
lic attention  having  been  drawn  to  the  sabject,  the  Legisla- 
ture, in  1886,  appointed  a  ramunission,  consisting  of 
Elbridge  T.  Gerry,  of  New  York;  Dr.  A.  P.  Southwick,  of 
Bnffolo,  and  Matthew  Hale,  of  Albany,  to  investigate  and 
report  to  tJie  Legislatnre  the  most  humane  and  practical 
method  known  to  modem  science,  of  carrying  into  effect 
the  sentence  of  death  in  capital  cases.  It  is  expected  that 
this  conamission  will  soon  present  its  report,  which  will  on- 
doabtedly  receive  the  prompt  consideration  which  the 
importance  of  the  subject  deserves." 

CoNBimrnoKAL  CoKvxNTioir. 
In  obedience  to  puUic  sentiment  in  favor  of  a  Constitn- 
tional  Convention,  as  expressed  at  the  election  in  1886,  I 
again  recommend  that  provision  be  made,  by  law,  for  the 
holding  of  such  convention.  The  expressed  will  of  the 
people  was  substantially  thwarted  and  defied  by  the  onfor- 
tnnate  action  of  the  last  Legislatnre,  and  it  is  to  be  hoped 
that  such  action  will  not  be  repeated  this  year.  Tbe  con- 
stitutional duty  to  provide  for  such  convention  still  remain- 
ing unperformed,"  it  is  clearly  within  the  province  of  the 
present  Legislature  to  discharge  that  obligation.  In  that 
respect,  the  same  rule  applies  as  is  applicable  where  an 
enumeration  or  a  reapportionment  has  been  neglected  by 
one  Legislature.  In  such  cases,  any  succeeding  Legislature 
may  and  should  perform  the  neglected  duty." 

CoUHITlfINT  OF  THK  InBANB. 

A  decided  interest  has  lately  become  manifest  upon  the 
subject  of  the  commitment  of  the  insane.  An  impression 
seems  to  have  been  made  upon  the  public  mind  that  a  re- 

10  Chkptar  4Sfl,  approved  June  4,  ■.manding  the  Code  of  Criminal  IVo- 
«edure,  provided  for  exeouting  sentence*  of  death  by  eleetrocntlon.  Thia 
net  wae  atutaiiMd  is  PMpk  ex  rel.  nemmler  r.  Dnnton,  (18M)  119  H.  Y. 
509;   136  U.  S.  43«. 

k  Const.   184e,  art.  13,  1  Z. 

11  Bee  188T,  veto  meauffa  of  Hay  10,  and  note  IS,  mU,  p.  3M. 
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vibioD  of  the  laws  of  the  State  relating  to  insanity,  and 
especially  as  to  the  manner  of  commitments,  is  urgently 
necessary.  It  is  believed  that  this  revision  should  be  in 
ittie  direction  of  placing  greater  protection  about  the  liberty 
of  the  individnal,  and  of  preveuting  incareeration  except 
upon  the  most  indisputable  evidence  of  its  necessity.  In 
cases  of  suspected  insanity  such  safeguards  should  be  in- 
terposed that  no  injustice  should  be  done,  either  to  tiiose 
who,  while  not  possessing  full  control  of  their  mental 
faculties,  yet  ought  not  to  be  confined  in  an  asylum,  or  to 
the  people  of  the  State,  who,  it  is  to  be  feared,  are  not  in- 
frequently burdened  with  the  support  of  those  who  should 
be  cared  for  by  their  relatives,  or  who  possibly  are  able  to 
earn  their  own  living.  Considerations,  both  of  pnbUc 
economy  and  private  right,  require  such  safeguards,  and  as 
an  important  step  in  this  direction  the  whole  proceedings 
and  testimony  in  commitments  of  the  insane  should  be 
made  a  matter  of  more  complete  and  public  record. 

Provision  should  also  be  made  for  immediate  hearings 
upon  applications  for  discharge,  where  recovery  is  al- 
leged, without  subjecting  the  friends  of  the  person  whose 
discharge  is  asked  for  to  expensive  and  complicated  legal 
proceedings.  These  hearings  should  properly  be  before  a 
board  of  competent  alienists.  The  State  Board  of  Chari- 
ties has  given  its  consideration  to  this  general  question  in 
its  report  about  to  be  submitted  to  your  honorable  body, 
and  I  particularly  call  to  your  notice  the  conclusions  there 
presented." 


I'Tba  ConatitDtion  of  ISM,  uiiele  B,  wcUon  II,  raqnired  the  L^iIatUTe 
to  prorida  for  *  eommiuko  ia  lunaej.  Tbe  huanity  law  of  18M,  clupter 
5M,  «st*bUahBd  ■  itste  cominiMlon  in  lunaej,  and  daflned  its  powen  and 
dvtiea.  Tbe  aune  act  regulated  the  commitment,  etutody  and  diicharge  of 
the  if"*  The  new  law  repealed  former  acta  on  the  aame  lubjeet.  Thit  act 
WW  siutaliied  in  He  Walker,  (1900)  ST  App.  IMt.  I;  Pftrfcet  t.  WiUard 
Stoto  Hoqrftal,  (1900)  SO  App.  Div.  «2e. 
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BeFOBU  in   THS  CbUIIHaI<  I1A.W. 

It  is  suggested  that  the  practice  ou  appeals  in  criminal 
oases  (other  than  capital  cases)  be  modified  by  statute,  so 
as  to  pmait  the  Court  of  Appeals  to  ai&rm  a  judgment  of 
conviction,  notwithstanding  the  admission  of  improper 
testimony  against  the  accused,  where  the  court  is  unani- 
mously of  the  opinion  that  there  was  snfficient  other  and 
legal  evidence  produced  upon  the  trial  to  warrant  the  con- 
viction, and  is  satisfied  with  like  unanimity  from  such  le^al 
evidence  that  tiie  accused  is  actually  guilty  of  the  offense 
charged  in  the  indictment 

Under  existing  practice  the  Court  of  Appeals  has  no 
discretion  in  such  cases,  but  is  required  to  grant  a  new 
tiiaL  It  is  believed  that  the  modification  proposed  would 
work  no  real  injustice,  and  greatly  facilitate  the  adminis- 
tration of  justice,  and.more  thoroughly  and  speedily  insure 
the  punishment  of  the  really  guilty. 

A  COHSTITUTIONAL  AUBNDUKNT. 

The  Legislature  last  year  passed  a  concurrent  resolution 
proposing  an  amendment  to  Section  6  of  Article  VI  of  the 
Constitution,  providing  for  facilitating  the  determination 
of  causes  on  the  calendar  of  the  Court  of  Appeals.  I  rec- 
ommend the  passage  of  this  resolution  again  at  the  present 
session,  and  the  submission  of  the  question  of  the  adoption 
of  this  amendment  to  the.  electors  of  the  State.  The  pro- 
priety of  the  adoption  of  this  measure,  or  some  other  ap- 
propriate plan  for  the  relief  of  the  Court  of  Appeals  in 
the  prompt  disposition  of  its  calendar,  seems  to  be  very 
clear." 


i>  Thii  utwndnMnt,  whicb  &dded  to  Mction  9  of  article  8  a  proriBlon  for  * 
■acond  dlrikion  of  the  Court  of  AppMli,  waj  kdopt«d  kgaln  at  tliia  aeMlon, 
and  by  chapter  296,  approved  Kay  IS,  wa*  rabmitted  to  tbe  people  at  tlw 
general  election  In  IftSS,  and  approved. 

Tbe  weond  diTiaton  was  organined  on  the  E4tb  of  January,  1SS9,  and  began 
Ita  MMlon  on  the  Gtb  of  March  following.    A  large  number  of  caneeB  were 
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The  Confirming  Pown. 

I  recommend  the  passage  of  an  act  abolishing  the  power 
of  confirmation  on  the  part  of  the  Senate  in  all  those  cases 
where  it  is  not  required  by  the  Constitution  itself. 

The  authority  requiring  appointments  to  be  confirmed  by 
the  Senate  is  mainly  the  work  of  legislation.  The  Consti- 
tution requires  that  certain  military  and  judicial  officers, 
and,  in  addition  thereto,  the  Superintendent  of  State 
Prisons  and  the  Superintendent  of  Public  Works,  shall  be 
appointed  by  Ihe  Governor  "by  and  with  the  advice  and 
consent  of  the  Senate."*  These  are  the  only  offices  which 
the  Constitution  provides  shall  not  be  appointed  without 
the  confirmation  of  the  Senate.  Wherever  such  consent  is 
necessary  in  reference  to  other  officials  it  is  by  virtue  of 
some  legislative  enactment  which  is  itself  the  subject  of 
modification  or  repeal. 

The  encroachments  by  the  Senate  upon  the  appointing 
power  of  the  Executive  have  been  gradual  and  persistent, 
nntil  there  is  scarcely  an  important  position  left  within  his 
gift,  which  is  not  subject  to  the  approval  of  that  body. 
The  eagerness  with  which  this  power  has  been  grasped  and 
retained  is  apparent  when  it  is  stated  that,  under  existing 
laws,  the  Executive  cannot  even  appoint  a  single  notary 
pnblic  (except  during  a  recess  of  the  Senate),  without  the 
consent  of  that  branch  of  the  Legislature.  Neither  can  he 
suspend  nor  remove,  upon  charges,  any  officials  appointed 
by  himself,  with  the  confirmation  of  the  Senate,  without 
the  consent  of  that  body,  with  the  exception  of  CSvil  Ser- 
vice Commissioners  (who  are  properly  regarded  by  the  law 


tTaufnred  to  It  bf  tlic  Court  of  AppeaU,  and  tbaw  were  all  Snail;  dU- 
poMd  of  on  tbe  !Ed  da^  of  Janoary,  1891,  and  the  Court  then  adjouroed. 
Ob  tba  aanH  da;  the  aeeond  diTtiion  was  r«orguibed  by  a  new  deiignntton 
of  Judge*  b;  tlie  Gorernor,  and  received  a  Mw  aMlgnment  of  eaunes  from 
th«  Court  of  Appeata.  The  aMKind  dtrlilon  eontinned  Ita  lahon  until  the  l*t 
dar  of  October,  ISK,  wben  It  wm  flnallj  dluolved. 

eCoiut.   IMS,  art.  «,  II   S,  4,  an.   1878;   art.   II,  I   S;   Jnd.  art.   18«S, 
II  8,  t,  W. 
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as  holding  seim-c<»ifid«iitial  relations  wifh  the  BxeratiTe) 
and  one  or  tiro  other  officials.  No  matter  how  serious  may 
be  the  charges,  or  how  urgent  the  necessity  for  action,  the 
Senate  must  be  convened  and  its  interposition  invoked. 

While  under  the  provisions  of  the  Constitution  the  Exec- 
utive alone  is  empowered  to  suspend  certain  State  officers,' 
although  elected  by  the  whole  people ;  yet  so  carefully  have 
the  prerogatives  of  the  Senate  been  protected  by  legisla^ 
tion,  that  he  is  powerless  to  disturb,  for  cause,  any  official, 
no  matter  how  derelict  he  be,  whose  appointment  is  depend- 
ent upon  the  confirmation  of  the  Senate,  unless  the  Senate 
consents  to  such  suspension.  The  history  of  the  State 
shows  that  this  power  of  confirmation  conferred  by  legisla- 
tion has  been  abused,  and  that  it  is  no  longer  wise  to  retain 
it.  There  should  not  exist  a  divided  responsibility  in 
reference  to  such  appointments.  Either  the  Senate  or  the 
Executive  should  be  vested  with  the  full  power  and  re- 
sponsibility. 

It  is  a  Dotorious  fact  that  for  many  years  nominations 
sent  to  the  Senate  have  not  been  disposed  of  upon  their 
merits,  bat  have  either  not  been  acted  upon  at  all,  or 
their  disposition  determined  upon  partisan  or  factional 
grounds.  Unexceptionable  nominations  have  been  "  hung 
up  "  without  any  action  whatever.  Excellent  men  have 
been  rejected.  Ck>od  nominees  have  been  refused  confirma- 
tion solely  because  of  political  considerations.  Officials, 
whose  terms  have  expired  for  many  years,  have  been  re- 
tained without  justification  or  reasonable  excose,  simply 
because  they  were  in  political  accord  with  the  Senate,  or 
with  a  faction  of  the  Senate.  The  confirming  power  has 
virtually  usurped  the  appointing  power  by  a  refusal  to 
consider  nominations  upon  their  merits.  It  must  be  as- 
sumed that  such  a  state  of  affairs  was  never  contemplated 
when  the  confirming  poww  was  first  established,  and  it  is 

dConst.  IS40,  art.  B,  I  S,  tn.  1874;  |  7. 
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evident  that  ita  farther  continnanoe  tends  to  an  avoidance 
of  essential  responsibility  in  the  proper  administration  of 
pnblic  affairs,  and  in  its  practical  effect  operates  as  an 
obstacle  to  good  government. 

A  single  instance  only  need  be  cited.  Li  1683  the  Legis- 
lature passed  an  act  "  to  secnre  an  improved  administra- 
tion of  alien  immigration,"  abolishing  the  old  irresponsible 
management,  Trhich  investigation  showed  had  become  "  a 
scandal  and  a  reproach  to  civilization,"  and  substituting 
in  its  stead  a  single-headed  responsible  official,  with  powers 
and  duties  limited  and  accurately  defined,  so  as  to  prevent 
farther  scandals  and  abuses.  Governor  Cleveland,  in  a 
special  message  to  the  Legislature,'  pronounced  this  act 
"  the  best  remedial  law  of  the  session,"  but,  unfortunately, 
it  provided  that  it  should  not  go  into  efFect  until  the  new 
official  should  be  nominated  by  the  Governor  and  confirmed 
by  the  Senate;  and,  although  nnexceptionuble  nominations 
for  such  new  position  have  repeatedly  been  made  by  the 
Executive  to  the  Senate  during  the  past  few  years,  that 
body  has  heretofore  refused  to  confirm  any  of  them,  and 
the  State,  ever  since  1883,  has  been  deprived  of  the  benefit 
of  tiiia  reform  legislation,  and  the  old  management,  with 
all  its  most  disgracefol  dissensions,  abused  advantages  and 
barefaced  jobbery,  has  been  perpetuated  to  this  day. 

But,  whatever  just  differences  of  opinion  may  exist  as  to 
the  propriety  of  a  continnance  of  the  Senate's  advisory 
power,  there  can  be  no  well-founded  difference  upon  the 
proposition  that  while  such  advisory  power  continues,  it  is 
the  Senate's  duty  to  take  some  positive  action  within  a 
reasonable  time.  Even  the  most  urgent  advocate  of  the 
prerogatives  of  the  Senate  can  hardly  have  the  hardihood 
to  assert  that  it  was  intended  to  give  the  Senate  power  to 
obstinately  obstruct  the  progress  of  the  administration  of 
important  State  affairs.    That  the  Senate^  as  a  reviewing 

'Smta,  vol.  7,  p.  SM. 
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body;  ma>  Id  its  wisdom,  mider  present  laws,  accept  of 
reject  good  material  presented  by  the  EzecutiTe  for  the 
formation  of  a  complete  system  of  administration,  is  true; 
bat  that  It  has  properly  a  right  to  altogether  refnse  to  re- 
ject or  accept  material,  is  denied.  In  every  practical  trans- 
action in  the  business  world  no  snch  indefinite  situation  of 
affairs  is  possible,  and  thero  should  be  no  such  indefinite 
situation  in  the  matter  of  nominatioDs.  After  a  nomina- 
tion has  been  presented  to  the  Senate  and  a  fair  time  for 
consideration  allowed,  it  should  be  provided  by  law  that  if 
no  action  is  t^ken  the  nomination  should  stand  confirmed. 
A  like  provision  appears  in  the  charters  of  some  of  our 
principal  cities,  in  reference  to  nominations  presented  by 
the  mayor  to  the  common  council,  and  practical  experience 
has  demonstrated  the  wisdom  of  snch  a  provision. 

Why  should  a  different  mlo  exist  in  the  matter  of  nomi- 
nations from  that  which  prevails  in  the  matter  of  legisla- 
tionf  Where  the  Governor  declines  to  approve  or  disap- 
prove a  legislative  bill,  it  becomes  a  law  without  his  signa- 
ture after  the  expiration  of  ten  days.  Why  should  not  a 
like  course  prevail  on  the  equally  important  subject  of 
nominations?  In  the  one  case,  the  legislative  body  pro- 
poses and  the  Executive  approves  or  disapproves.  In  the 
other,  the  Executive  proposes  and  a  legislative  body  is  sup- 
posed to  approve  or  disapprove.  In  both  cases  the  same 
branches  of  the  State  government  are  involved. 

Again,  it  is  required  by  law  that  on  appointee  to  office 
should  fake  his  oath  within  a  certain  limited  period.  If, 
at  the  expiration  of  that  period,  he  has  not  made  up  his 
mind  whether  to  accept  or  decline  the  office,  his  neglect  to 
take  the  oath  is  declared  by  statute  to  be  a  declination,  and 
he  forfeits  all  right  to  the  office.  Why,  in  like  manner, 
should  not  a  refusal  of  the  Senate  to  know  its  own  mind, 
and  to  act  one  way  or  the  other,  within  a  reasonable  time, 
upon  nominations  made  by  the  Governor,  be  deemed  a  con- 
firmation of  snch  an  appointment,  and  a  forfeiture  of  its 
right  to  reject  I 
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It  is  hardly  necessary  for  me  to  disclaim  any  personal 
it^rest  in  this  matter.  Whether  it  should  be  concladed 
that  a  nomination  nnacted  upon  by  the  Senate  shoiild  stand 
or  fall  after  a  limited  nmnber  of  days,  is  entirely  im- 
material to  me.  But  that  it  should  do  one  or  the  other,  I 
am  fully  conTinced,  and  I  make  this  reoommendation 
hardly  with  the  expectation  that  the  present  Legislature 
will  adopt  it,  bnt  in  the  hope  that  it  may  be  seed  sown 
vhich  may  bear  fruit  some  time  in  the  future.  The  framers 
of  our  Constitution  and  the  originators  of  the  laws  under 
discussion  evidently  never  anticipated  that  a  time  would 
come  when  obstinate  obstruction  would  be  called  states- 
manship, or  that  men  who  refuse  to  meet  fully  and  fairly 
their  official  responsibilities  would  be  considered  as  prop- 
erly discharging  their  political  duties.  We  have,  however, 
come  upon  such  a  time.  The  remedy  is  in  the  hands  of  the 
people,  and  an  enlightened  public  sentiment  should  be  in- 
voked to  the  end  that  alleged  representatives  shall  no 
longer  be  countenanced  in  avoiding  the  just  dnnand  of  the 
people  that  incompetent  or  indifferent  officials,  or  officials 
holding  over  lodeflmtely,  shall  give  way  to  active,  upright 
and  vigorous  successors.  A  law  embodying  the  sugges- 
tions here  mentioned,  to  take  effect  upon  the  espiration  of 
the  present  term  of  office  of  the  Governor,  would  be  en- 
tirely satisfactory  to  me. 

EkUUSSATION  and  ApFOaTIOITHBNT. 

A  measure  should  be  enacted  providing  simply  for  an 
enumeration  of  the  inhabitants  of  the  State.  This  is  a 
matter  of  paramount  importance.  The  Constitution  re- 
quires an  enumeration  every  ten  years.'  It  is  an  essential 
prerequisite  to  a  reapportionment  of  the  Senate  and  As- 
sembly districts  of  the  State,  and  should  have  been  had  in 
1885.  It  has  been  neglected  or  refused  each  and  every 
year  since  that  time. 

•  Court,  ine,  ut.  s,  I  4.  ■'■''■ 
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It  is  tme  that  in  1885  an  art  waa  passed  hy  tha  Lef[isla- 
tnre,  but  which  properly  met  with  Executive  disapproval,* 
which  provided,  not  for  a  simple  ennmeration  of  the  in- 
habitants, but  for  an  eztMisive  and  complicated  census,  as 
elaborate  as  the  Federal  census  of  1880.  This  was  more 
than  the  Constitntioa  required  and  would  have  cost  the  tax- 
payers of  the  State  over  four  hundred  thousand  dollars, 
while  a  simple  enumeration  would  have  cost  only  eighty 
thousand  dollars,  or  thereabouts. 

The  right  of  the  L^islaturo,  with  the  concnrremce  of  the 
Executive,  to  direct  such  a  costly  census  as  that  proposed 
in  1885,  is  undoubted;  but  without  such  concurrence  it  nrast 
fail,  because  such  "  direction  "  must  be  embodied  in  a  law, 
duly  enacted,  and,  like  every  other  law,  it  must  ordinarily 
receive  ExecTttive  approval.  It  is  conceded  that  the  Legis- 
lature may,  with  the  concnrrenoe  of  the  Executive,  couple 
with  an  enumeration  act  any  other  measure  it  pleases — 
such  as  a  scheme  for  the  counting  of  the  horses,  cattle, 
sheep  and  goats  within  the  State,  or  a  census  of  all  its  in- 
sects, fruits  or  forest  trees,  or  any  other  useless,  unneces- 
sary and  expmsive  procedure — and  the  Constitution  is 
not  thereby  violated.  But  the  L^slature's  constitutioiuil 
duty  to  provide  for  a  plain  enumeration  of  the  inhabitants, 
and  that  only,  is  not  fulfilled  by  the  passage  of  any  such 
measure,  provided  it  does  not  ripen  into  a  law  by  Exec- 
uUve  approval.  If  the  Executive,  upon  grounds  of  econ- 
omy, public  pt^cy,  or  otherwise,  refuses  to  sanction  any 
thing  more  than  is  strictly  required  by  the  Constitution, 
the  duty  of  the  Le^slatnre  is  plain  to  comply  with  the 
Constitution,  and  not  insist  upon  any  thing  more.  Consti- 
tutional requirements  should  not  be  joined,  confounded  or 
confused  with  matters  of  mere  utility,  expediency  or 
propriety. 

It  is  my  desire  to  state  the  issue  fairly.  The  fact  is 
recognized  and  admitted  that  it  has  been  customary  in  the 

'Antt,  p.  M. 
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put  to  cOBple  a  census  with  an  enumeration  of  the  inliabit- 
ant*.  But  it  vas  demonstrated  in  1865  by  facts  whieh  were 
indiiqmtable,  that  such  a  coarae  was  no  longer  wise,  but  an 
absolute  waste  of  the  people's  money.  The  Secretary  of 
State,  under  whtwe  charge  the  last  census  had  been  taken 
in  1875,  had  recommended  that  thereafter  there  ahould 
only  be  an  enumeration  of  the  inhabitants.  It  was  shown 
that  with  a  Federal  census  taken  every  ten  years,  and  with 
the  information  derived  from  the  various  bureaus  which 
had  been  created  during  the  past  fifteen  years  for  the  ex- 
press purpose  of  collecting  annual  statistics  of  every  kind, 
any  farther  expenditure  for  statistical  information  other 
than  for  a  strict  eumention,  was  improvident  But  the 
LegislMnre  of  1885,  otod  in  the  light  of  these  conceded 
faets,  insisted  upon  a  State  census  more  elaborate  than 
any  which  had  ever  preceded  it,  even  to  the  extreme  of 
being  as  extensive  as  the  Federal  census  of  1880.  It  in- 
sisted np<m  having  that  or  aotlung  at  all.  No  Legislature 
since  then  has  passed  either  an  enumeration  or  a  census 
bill,  or  any  bill  whatever  upon  the  subject  The  Consti- 
tution has  simply  been  set  at  naught  and  defied.  It  may 
be  remarked  in  this  connection  that  the  value  of  rather  an 
enumeration  or  a  coiisnB  depends  largely  upon  its  ac- 
curacy and  the  promptness  with  which  it  is  compiled  and 
published.  The  publication  of  the  Federal  census  of  1880 
has  not  yet  been  ccnnpteted.  It  is  idle  to  regard  it  of  any 
particular  value  to  anybody  when  there  is  not  a  single 
c(»nplete  printed  copy  to  be  found  anywhere  in  the  State. 
To  attempt  to  duplicate  sueh  a  census,  so  far  as  New  York 
is  concerned,  would  be  a  reckless  squandering  of  the  public 
moneys. 

No  good  reason  can  be  urged  why  an  enumeration  should 
not  be  had.  If  the  Legislature  and  the  Executive  cannot 
agree  npon  a.  census,  there  ought  at  least  to  be  an  agree- 
ment upon  a  simple  enumeration.  There  should  be  no  dis- 
enssion  as  to  the  propriety  of  ordering  it.  The  Constitn- 
tioa  requires  it,  and  that  is  enough. 
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Fair-minded  men  will  find  it  difficnlt  to  resist  tke  con- 
clusion that  the  conrse  of  previous  Legislatures  has  heea 
dictated  hj  a  narrow  and  selfish  partisan  policy,  and  that 
an  enumeration  has  been  refused  solely  because  of  the  fact 
that  with  an  enumeration  would  naturally  follow  a  new 
apportionment  of  the  Senate  and  Assembly  districts  of  the 
State,  and  the  political  advantage  now  possessed  by  the 
party  that  has  control  of  the  L^alature  would  thereby  be 
lost.  It  is  to  be  regretted  that  there  is  much  to  sustain 
this  view  of  the  aitnation.  The  truth  is  that  no  Legisla- 
ture since  1883  has  represented,  nor  does  the  present  Legis- 
lature, as  is  well  known,  represent  the  political  majority  of 
the  people. of  the  State.  The  existing  unjnst  apportion- 
ment has  given  tiie  minority  party  the  control  of  the  Legis- 
lature, and  the  unfair  advuitageis  sought  to  be  perpetu- 
ated by  a  refusal  of  the  betiefioiary  to  permit  a  resort  to 
constitutional  means  to  effect  a  change. 

It  is  generally  conceded  that  an  enumeration,  followed 
by  an  honest  apportionment,  would  unquestionably  result 
in  a  change  in  the  political  complexion  of  the  Legislature 
of  the  State.  A  single  glance  at  the  present  iniquitous  ap- 
portionment discloses  a  motive  and  purpose  in  the  neglect 
or  refusal  to  permit  an  enumeration.  In  the  great  Demo- 
cratic counties  of  New  York  and  Kings,  there  is  an  average 
of  over  50,000  population  to  each  Assembly  district,  while 
in  eight  Republican  counties  which  have  over  one  Assembly 
district,  the  average  popnlation  in  each  district  is  scarcely 
half  that  number;  and  in  five  other  Bepublican  cotmties 
having  more  than  one  district,  the  popnlation  hardly  aver- 
ages 35,000  in  each  district.  The  strong  Republican  county 
of  St  Lawrence,  with  a  popnlation  of  only  85,993,  has  three 
AssemUy  districts,  while  the  Democratic  county  of  Queens, 
with  a  population  of  90,547,  has  only  two  districts.  The 
strong  Bepublican  county  of  Washington,  with  a  popula- 
tion of  only  47,874,  has  two  Assembly  districts,  while  the 
close  county  of  Clinton,  with  a  population  of  50,901,  has 
only  one  district;  and  the  strong  Republican  county  «f 
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Wayne,  irith  a  popolation  of  only  51,701,  has  two  Aasembly 
districts,  while  the  eloae  connty  of  Siuffolk  has  only  one 
district,  with  a  popnlation  of  over  53,000,  which  is  nearly 
equal  to  the  population  of  the  Bepnblican  counties  of 
Putnam,.  Schuyler  and  Yates  combined;  while  the  Bepnbli- 
can eonnties  of  Jefferson,  Chantanqua,  Cattaraugns, 
Cayuga  and  Saratoga  have  each  one  more  district  than  a 
fair  and  equitable  apporticmm^nt  would  award  them. 

These  inequalities  are  presented  on  the  basis  of  the 
figures  of  the  census  of  1880.  In  view  of  the  immense  in- 
crease of  population  in  strong  Democratic  counties  since 
thai,  how  much  greater  would  such  inequalities  appear  if 
predicated  upon  a  present  enumeration  t 

The  refnsal  of  the  Legislature  to  perform  its  clear  con- 
stitutional duty  seems  strange  and  inexplicable.  Yet  it 
should  be  borne  in  mind  that  this  is  not  the  first  instance 
in  the  history  of  the  State  when  this  duty  has  been  sought 
to  be  evaded  in  the  same  partisan  interest  and  under  the 
same  auspices.  I  find  that  my  predecessor,  Governor 
Robinson,  in  his  annual  message  in  1879,  felt  constrained 
to  use  the  following  vigorous  language  :* 

"  I  regret  that  it  is  necessary  for  the  fourth  time  to  re- 
mind the  Legislature  that  an  enumeration  of  the  inhabit- 
ants of  the  State  was  made  in  1875,  and  that  the  Constitu- 
tion imperatively  requires  the  Legislature,  at  the  first 
session  after  such  enumeration,  to  reapportion  the  Sena- 
torial and  Assembly  districts  so  that  each  shall  contain,  as 
nearly  as  may  be,  an  equal  number  of  inhabitants,  es- 
clnding  aliens.  The  requirement  that  this  shall  be  done  is 
no  more  explicit  than  that  it  shall  be  just  and  equal  when 
it  is  done.  To  make  an  unjust  and  unequal  apportionment 
for, the  accomplishment  of  some  other  purpose  than  that 
intended  by  tbe  Constitution  is,  of  course,  a  very  great  and 
difficult  labor.  It  requires  expert  skill  in  wrong-doing. 
But  to  make  a  fair  and  equal  apportionment  calls  for 

*ANf«,  vol.  7,  p.  SOS. 
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Qothing  more  th«n  eommon  seme,  an  aoqaaintaxun  vith 
the  plainest  roloB  of  arithmetic  and  an  honest  disposition 
to  do  right.  Yet  in  each  year  since  the  censoa  was  taken 
the  Legislature  has  met,  gone  through  its  session  and  ad- 
journed, without  making  any  apportionment  whatever. 
These  facts  require  no  comment,  and  I  make  none,  cxo^t 
to  repeat  the  remark  made  in  my  last  annual  message,  re- 
ferring to  this  subject :  *  Certainly  we  cannot  expect  that 
the  people  will  long  continue  to  observe  the  ordinary  re- 
strictions and  requirements  of  statute  law,  if  their  repre- 
sentatives who  make  that  law  utterly  disregard  and  defy 
the  especial  mandates  of  the  Constitution  they  have  sol- 
emnly sworn  to  support.' " 

After  four  years  of  evasion  and  dday,  the  Legislature 
that  year  performed  its  duty,  and  reapportioned  the  State. 
It  is  to  be  hoped  that  the  present  Legislature,  with  a  higher 
sense  of  public  duty,  will  more  speedily  perform  the 
equally  important  constitutional  obligation  now  awaiting 
enforcement." 

FiNAHCH. 

The  condition  of  the  finances  of  the  State  has  improved 
during  the  past  fiscal  year.  The  debt  has  been  reduced 
$1,760,200  by  the  payment  of  $100,000  Niagara  Reservation 
bonds,  and  $1,660,200  canal  bonds. 

On  the  30th  day  of  September,  1887,  the  total  funded 
debt  was  $7,567,004.87,  classified  as  follows : 

Indian  annuities  (general  fund) $122,644  87 

Canal  debt 6,644,310  00 

Niagara  Beservation  bonds 800,000  00 

$7,567,004  87 
Aggregate  sinking  fund 4,061,188  84 

Total  debt  unprovided  for $3,505,816  03 


mSm  18S5,  TCto  of  ccDfUB  1)it1  April  Sff,  und  Bota  18,  <«te,  p.  69. 
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Tina  favorable  exhibit  shows  &at  the  State  of  Mew 
York  is  practically  ont  of  debt 

The  tax  rate  for  the  cnrrMit  fieoai  year  is  two  and  aeveii- 
teatha  mills,  which  on  the  present  assessed  TalnatiOB  will 
yield  $9,075,046.06. 

CONOLU8M>H. 

I  cordially  acknowledge  my  indebtedness  to  the  State 
officers — my  associates  at  Albany — for  the  ability  and 
zeal  with  which  they  have  contributed  to  the  successfol  ad- 
ministration of  the  past  year. 

Aside  from  the  brief  statement  of  the  condition  of  the 
finances  of  the  State,  I  have  adhered  to  the  general  policy 
previously  laid  down,  not  to  r^er  in  detail  to  reports  from 
the  Tsrions  departments.  These  reports  will,  however,  be 
submitted  to  yon  within  a  few  days,  and  I  commend  them 
to  the  attentive  consideration  of  the  Legislature  and  the 
people  of  the  State. 

DAVID  B.  HILL. 

SPECIAL  MESSAGES. 
January  12.    To  the  Legislature: 

"  ExEcuTivx  Chaicbbb,     \ 
AX.0ANT,  Jan.  12,  1888.  i 
"  *  The  New  York  State  Soldiers  and  Sailors'  Home,'  at 
Bath,  was  established  by  the  State  for  the  purpose,  as  its 
name  indicates,  of  providing  a  *  Home  '  for  certain  honor- 
ably discharged  soldiers  and  sailors  of  this  State  who 
served  in  the  Army  or  Navy  of  the  United  States  during 
the  War  of  the  Bebellion.    Ever  since  its  establishment, 
and  until  the  events  hereinafter  mentioned,  the  soldiers  re- 
siding  at  such  '  Home  '  freely  exercised  the  elective  fran- 
chise thereat  as  citizens  of  this  State,  their  right  bo  to  do 
being  entirely  unquestioned, —  the  '  Home  '  grounds  form- 
ing a  separate  election  district  created  for  such  express 
purpose  by  the  Town  of  Bath.    But  about  two  years  ago 
VoL.Vin.— 32. 
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a  majorify  of.  the  inmAtes  of  the  Home,  having,  as  is  ai- 
serted,  voted  contrary  to  the  vishes  of  certain  politicians 
of  sneh  town,  a  scheme  was  oonoocted  to  qneatioii  tke  right 
of  the  veterans  to  vote  while  residing  at  snch  Home.  Ac- 
cotdingly,  a  soldier  named  Silvey  waa .  selected,  who  per- 
mitted the  use  of  his  name  for  the  purpose  of  furthering 
the  scheme,  and  with  the  consent  and  connivance  of  the 
Town  Board,  the  said  Silvey,  and  certain  lawyers  (all  of 
the  same  political  faith,  and  having  the  same  object  in 
view),  caused  the  vote  of  Silvey  to  be  offered  and  rejected 
at  a  town  meeting  hdd  in  February,  18S6 ;  and  thereafter 
a  certain  '  statement  of  facts  '  wab  agreed  upon  between  the 
said  parties,  and  npon  such  etatement  the  question  of  the 
right  of  SUvey  to  vote  at  the  said  election  was  sabmitted 
(under  the  provisions  of  the  Code  of  Procedure)  for  the 
decision  of  the  General  Term  of  the  Fifth  Judicial  Depart- 
ment of  this  State.  It  was  to  all  intents  and  purposes  an 
ex  parte  proceedii^.  It  is  represented  that  although  such 
*  statement  of  facts '  was  partial,  unfair,  artfully  worded 
and  cunningly  devised,  and  by  its  concessions  and  conceal- 
ments was  intended  to  present  a  case  absolutely  requiring 
a  decision  against  Silvey,  the  General  Term  unexpectedly, 
and  to  ihe  disappointment  of  those  engaged  in  the  plot, 
sustained  the  right  of  Silvey  to  vote  at  the  Home.  There* 
upon,  in  further  aid  of  the  scheme,  an  appeal  was  taken  to 
the  Court  of  Appeals,  which  court,  acting  solely  npon  the 
facts  as  they  had  been  agreed  npon  between  said  parties, 
and  being  wholly  bound  thereby,  was  constrained  to  decide 
against  Silvey. 

It  is  now  claimed  that  the  decision  in  reference  to  Sil- 
vey's  voting  necessarily  determines  the  right  of  every 
other  soldier  at  the  Home,  although  the  other  soldiers  were 
not  parties  to  the  controversy,  their  counsel  was  not  heard 
in  relation  thereto,  and  the  facts  were  *  agreed  upon '  by 
parties  who  were  all  adverse  to  the  rights,  claimed  by  the 
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veterans.  The  manifest  purpose  of  the  whole  one-sided 
proceeding  was  to  procure  a  decision  against  the  veterans, 
and  it  seema  the  plan  was  Bncceesfnl. 

The  facts  '  agreed  upon '  which  were  presented  to  the 
Court  were  designedly  ao  shaped  and  colored  as  to  makft 
it  appear  that  the  '  Home '  was  an  *  almshouse  or  other 
asylum  *  within  the  meaning  of  Section  3  of  Article  II  of 
the  Constitution,  which  prohibits  inmates  of  such  institu- 
tions from  acqmring  a  residence  at  the  places  where  they 
are  located.  It  is  submitted  that  the  people  of  the  State  in 
establishing  a  permanent  '  Home '  for  their  veteran  sol- 
diers, did  not  intend  to  place  them  upon  a  par  with  pau- 
pers, idiots  or  lunatics,  hut  intended  that  they  should  exer- 
cise and  enjoy  thereat  all  the  privileges  of  citizenship. 

It  is  believed  that  it  is  within  the  province  of  the  Legis- 
lature of  the  State  to  determine  the  character  of  its  own 
institutions  which  it  creates,  and  by  legislative  act  to  de- 
clare the  nature  and  status  of  the  Soldiers'  Home  so  that  it 
cannot  be  deemed  an  '  almshouse  or  other  asylum '  within 
the  metuung  of  the  Constitution.  It  is  evident  that  such  an 
institution  as  the  Soldiers'  Home  was  not  contemplated 
when  the  constitutional  prohibition  in  question  was  framed^ 
and  the  Legislature  should  by  declaratory  or  other  appro- 
priate legislation  proceed  to  protect  and  confirm  these  vet- 
erans in  the  exercise  of  their  rightful  prerogatives  as  ^tir 
zens  of  our  State. 

It  is  understood  that  about  one  hundred  and  fifty  of  these 
veterans  voted  at  the  Home  at  the  election  in  November 
last,  and  have  recently  been  indicted  therefor  by  a  local 
grand  jury,  at  the  instance  of  the  same  parties  who  insti- 
tuted the  Silvey  snit. 

Prompt  attention  to  this  subject  seems  to  be  demanded, 
and  I  cannot  believe  the  Le^slatnre  will  refuse  to  exercise 
its  proper  functions  to  prevent  the  consummation  of  the 
outrage  involved  in  the  prosecution  of  .tiie»e.veter^B,,an4 
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to  reniBdj  the  wrong  sought  to  be  perpetrated  in  refnsing 
to  permit  them  to  vote  at  the  only  '  home  *  and  reeideiice 
which  they  can  call  their  own. 

It  Bhonld  farther  be  stated  that  prior  to  the  decision  of 
the  Court  of  Appeals,  two  attomey-generals  of  the  State, 
upon  a  fnll,  fair  and  candid  atatement  of  the  facts  ap- 
plicable to  the  Home  and  ite  inmates,  had  decided  that  the 
veterans  had  a  rig^t,  under  existii^  laws,  to  vote  at  such 
home. 

Additional  legislation  seems,  however,  to  be  required,  or 
at  least  desirable^  to  the  end  that  the  right  of  such  vete- 
rans to  vote  at  the  "  Home  "  may  be  established  and  set- 
tled by  an  express  statute.  There  can  be  little  doubt  of  the 
power  of  the  Legislature  to  declare  what  shall  constitute 
a  residence  in  such  cases,  and  the  propriety  of  its  exercise 
in  favor  of  these  vetoran  soldiers  is  too  clear  for  argnmeut. 
At  least  there  onght  not  to  be  any  reasonable  objection  on 
the  part  of  any  one  to  their  voting  at  the  '  Home  '  for  all 
National,  State  and  other  ofScers  not  strictly  local  in  tiieir 
character. 

The  whole  subject  is  commended  to  the  careful  considera- 
tion of  the  Legislature;* 

DAVID  B.  HILL." 

January  24.  To  the  Assembly:  Transmitting  the  an- 
imal report  of  the  Adjutant  General,  and  the  report  of  tba 
CWper  Union. 


*  Tha  MM  of  Sflv«r  V.  Unduy  may  be  (ound  U  107  N.  T.  OS. 

The  ConitUutioiul  CoBTentiaii  of  I8Q4  coniidered  tlie  lubjeet  of  voting 
TMideiin,  ATtick  8,  aeetkni  3,  and  a  biitory  of  the  BilTcy  caac  waa  (iTtB 
daring  the  dlKUilon  of  tU*  McUon.  T)w  conraition  modifM  the  teetien 
bj  malctng  It  applicable  to  a  penoB  "kept  at  any  almibouee,  or  oUter 
aiylnin,  or  ilutit^ti^nt  wholly  or  partly  supported  at  public  expeiue  or  by 
aftaWty."    TIh  worAe  in  Italfe  are  new. 

Tha  Oo«rt  in  ike  SUvey  Case  aaid,  apeaklng  of  the  •oUiar'a  atatm  at  tU 
Home,  that  hii  "  preeenee  there  waa  eleemoaynary  in  Ita  ehancter;"  "  aa  to 
the  Home  be  waa  a  benefleiary,  and  nothing  elee.    A*  to  Bath,  hie  natdenea 
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JannarySO.   To  the  Assembly: 

"  EzBOvnTK  Chaicb^      \ 

Albakt,  Jawtary  30, 18SS.  / 

"  I  have  the  honor  to  transmit  herewith  two  commmiica- 

tions  in  writing  whidi  the  Trustees  of  Pnblic  Bnildings 

have  received  from  Eidlitz,  Bichardson  &  Company  since 

the  adjournment  of  the  last  Legislature. 

They  are  transmitted  to  yonr  honorable  body  becaase 
they  are  believed  to  be  the  communications  which  you  de- 
sire, althongh  I  do  not  understand  that  Eidlitz,  Bichardson 
&  Company  are  still  architects  of  the  New  Capitol,  or  that 
they  have  been  connected  with  the  building  in  that  capacity 
since  the  adjournment  of  the  last  session." 

DAVID  B.  HILL." 

The  foUowing  are  the  cMomnnications  referred  to  in  the 
Qovemor's  message:     (Assembly  Doc.  No.  46.) 

"  Ofpicb  of  Lbopold  EmuTz,  ABOBrnor,  ^ 
126  Bboadwat,  New  Yobk,  Jamtary  9, 1888.  J 
To  Hon.  David  B.  Hill,  Hon.  Edwakd  F.  Joites,  Hon.  Fbb- 
MONT  Cols,  Trustees  of  Public  Buildings,  and  Hon. 
Chasles  B.  Andrews,  Superintendent  of  Public  Bnild- 
ings: 
GENTLEHEN.—We  beg  to  refer  you  to  our  communication 
of  May  25, 1887,  addressed  to  your  honorable  body,  a  copy 
of  which  is  hereunto  annexed.   In  view  of  the  fact  that  dur- 
ing the  past  seven  years  our  repeated  requests  for  the 
correction  of  existing  defects  and  deficiencies  in  the  condi- 
tion of  the  Assembly  Chamber  and  its  vaults,  and  for  the 

I'CluipUr  41,  puwd  M>re)i  8,  IS8S,  niMlfl  an  ap{Rt>pri>tlea  for  tha 
•xpeoM  ttl  UmpatKwOij  ■horlng  up  tke  adHng  of  tbe  AiaemUf  Chasiter. 

Clwptor  682,  Bpproracl  Jvna  9,  proridad  for  a,  committee  of  the  AiMmbly, 
to  be  flompowd  of  the  Speaker  And  four  othtn,  appointed  by  him,  whose  dnfy 
it  was  to  mperrlM  eertain  alterationfl  in  the  Capitol,  indnding  the  mmoral 
«f  Oa  arilbw  of  Oa  AHMiUr  OUskar.  sad  tte  araetiM  •(  a^  aiiltabla  eaiUHf. 
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completion  of  their  constrnction,  as  well  as  onr  nrgent 
recommeadations  that  the  condition  of  the  north  wing  of 
tiie  Capitol,  including  the  Assembly  Chamber,  shall  be  re- 
examined and  reported  upon,  by  competent  persons  besides 
ourselves,  have  not  been  acted  upon,  and  all  reasonable  ex- 
pectation of  such  action  being  exhausted,  we  cannot,  in 
reason,  be  held  responsible  for  possible  accidents.  But,  in- 
asmuch as,  by  reason  of  the  long  neglect  above  referred  to, 
such  accidents  are  possible,  we  deem  it  our  duty  to  respect- 
fully protest  against  the  farther  occupancy  of  the  north 
wing  of  the  Capitol  in  its  present  condition;  and  we  re- 
quest  that  yon  will  direct  that  the  Assembly  Chamber,  the 
State  Library  and  the  offices  in  that  part  of  the  building, 
be  closed  until  definite  action,  in  accordance  with  our  re- 
peated recommendation,  shall  have  been  taken. 
Very  respectfully, 

EIDLITZ,  RICHARDSON  &  CO. 

To  Hon.  David  B.  Hux,  Hon.  Edwabd  F.  Jokes,  Hon.  James 
W.  HtrsTSD,  Trustees  of  Pablic  Buildings,  and  Hon. 
Chables  B.  Ahdbewb,  Superintendent  of  Public  Build- 
ings: 
Gbntleuen. — During  the  past  eight  years  various  com- 
munications made  by  us  to  the  present  Commissioner  of  the 
Capitol,  and  to  his  inunediate  predecessors,  relating  to  the 
completion  of  the  Assembly  Chamber  vaults,  to  the  regu- 
lating of  their  equilibrium,  and  to  repairing  injuries  done 
by  the  long  neglect  in  doing  this  necessary  work,  have  not 
been  acted  upon. 

The  reason  why  these  communications  were  not  acted 
npon,  is,  we  are  assured  by  the  CommiBsioner,  that  he  has 
no  power  in  the  premises  by  reason  of  chapter  295  of  the 
Laws  of  1882,  which  withdrew  the  Assembly  Chamber,  to- 
gether with  other  parts  of  the  building  (by  that  law  de- 
clared to  be  completed),  from  the  care  and  supervision  of 
the  Capitol  Commissioners  and  placed  them  in  the  hands  of 
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the  Clerks  of  the  Senate  and  Assembly  and  other  State 
officers,  and  by  reason  of  chapter  349  of  the  Laws  of  1883, 
which  created  the  Trustees  of  Pnblic  Buildings,  who  are 
DOW  entrusted  with  the  care  of  the  so-called  completed  por- 
tions  of  the  Capitol. 

Being  left  without  power  or  authority  to  carry  out  the 
work  which  we  deem  absolutely,  necessary  for  the  preserva- 
tion of  the  Assembly  Chamber,  we  desire  by  this  communi- 
cation to  your  honorable  body  to  exhaust  the  last  possible 
resource  left  open  to  us  whereby  our  recommendation  in 
the  premises  may  be  officially  recognized. 

We  herewith  repeat  the  request,  heretofore  made,  of  the 
Conmiissioner  of  the  Capitol,  that  you  appoint  one  or  more 
competent  persons  conversant  with  the  theory  of  arches, 
who  shall,  in  connection  with  U8,  examine  the  vault  of  the 
Assembly  Chamber,  who  shall  report  upon  its  condition, 
and  recommend  such  repairs  as  are  necessary  to  perfect 
its  construction. 

'*  The  Assembly  Chamber,"  we  say  in  our  last  report  to 
the  Commissioner  of  the  Capitol,  "  should  not  be  given  up 
to  decay,  nor  should  its  reputation  be  permitted  to  be  as- 
sailed for  want  of  an  intelligent  and  authoritative  expres- 
sion of  opinion  as  to  its  actual  condition,  or  for  want  of 
the  necessary  funds  to  complete  its  construction  and  keep  it 
in  repair." 

Our  professional  reputation  should  not  be  permitted  to 
be  assailed,  nor  should  we  be  held  responsible  for  the  in- 
tegrity of  the  work  while  our  recommendation  to  do  neces- 
sary work  for  its  completion  and  make  necessary  repairs 
for  its  maintenance  are  not  acted  upon. 

Stibmitting  all  this  to  your  favorable  consideration,  in 
the  hope  that  you  will  take  such  action  as  the  case  deserves, 
we  are, 

Tours,  very  respectfully, 

EIDLITZ,  EICHARDSON  &  CO. 

Dated.  Albany,  May  25. 1887. 
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February  27.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  authorise  the  commiiuonets 
of  Auburn,  New  York,  appointed  in  pursuance  of  the  proviaioni 
of  chapter  433  of  the  Laws  of  the  Sute  of  New  York,  entitled 
'An  act  to  faciliutc  the  construction  of  the  Southern  Central 
Railroad  and  to  authorize  towni  to  lubscribe  to  the  capital 
stock  thereof,'  passed  April  7th,  1886,  and  the  several  laws  sup- 
plementary thereto  and  amendatory  thereof,  to  borrow  money 
and  issue  bonds  of  said  d^  to  pay  interest  upon  outsUnding 
bonds  of  said  city  and  to  stipulate  for  an  extension  of  the  time 
for  the  payment  of  the  principal  of  the  bonds  thereof  maturing 
March  ist,  1888." 

"  This  bill  illustrates  the  evils  of  hasty  legislation. 

It  was  passed  in  both  bouses  on  the  same  day,  which  was 
the  day  of  its  introduction.  It  was  never  printed  nor  re- 
ferred to  any  standing  committee  in  either  house  nor  con- 
sidered in  Committee  of  the  Whole,  bnt  was  ordered  to  a 
third  reading  and  passed  immediately  npon  its  presenta- 
tion. 

Upon  investigation  it  appears  that  the  bill  was  not  de- 
sired by  the  citizens  of  Anbnm.  They  knew  nothing  of  its 
contents,  and  were  never  consulted  concerning  its  intro- 
duction. The  City  Supervisors,  as  well  as  the  Mayor  and 
other  local  authorities,  protest  against  its  approval,  and 
assert  that  the  bill  is  not  in  the  interest  of  tlra  people,  but 
for  the  especial  benefit  of  certain  railroad  commisBioners 
of  the  city  and  their  sureties. 

It  is  unnecessary,  however,  to  determine  this  qnestion,  or 
to  discuss  the  actual  merits  of  the  measure.  It  is  con- 
ceded to  be  special  legislation,  and  in  such  cases  in  order 
to  secure  Executive  approval,  measures  of  this  character 
should  at  least  be  urgently  required  and  fully  sustained  by 
public  sentiment. 

For  these  reasons  the  bill  is  objectionable  and  cannot  be 
approved." 

The  bill  was  not  passed  over  the  veto. 
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February  27.  To  the  Assembly:  Transmitting  the  an- 
ntud  report  of  the  Board  of  CommissioneTs  of  Pilots,  and 
the  annual  report  of  the  State  Commissioners  of  Health. 

March  9.  To  the  Senate:  Transmitting  the  following 
conunnnication  from  the  New  York  Historical  Society: 

MEMORIAL. 
To  the  Governor,  the  Senate,  and  t^e  Assembly  of  the 
Stateof  New  York: 

The  New  York  Historical  Society  moat  respeotfnlly 
sobmit  to  yonr  «xcdlency  and  yonr  honorable  bodies,  the 
propriety  and  especial  fitness  of  a  suitable  civic  commemo- 
ration of  the  centennial  anniversary  of  the  adoption  by  the 
State  of  New  York  of  the  Constltiition  of  the  United  States, 
which  will  occnr  on  Thursday,  the  26tb  day  of  July,  1888. 

One  hundred  years  ago  on  that  day,  at  the  city  of  Fough* 
keepaie,  in  the  county  of  Dutchess,  New  York,  by  a  vote  of 
'ttiirty  to  twenty-seven  of  the  most  distinguished  of  her 
sons,  in  convention  assembled,  entered  the  circle  of  the 
United  States  of  America.  She  did  it  reluctantly,  and  only 
OQ  condition  that  certain  amendments,  which  she  specified, 
should  be  made  and  sulmiitted  to  the  different  States. 
They  were  so  submitted,  were  approved  by  a  majori^,  of 
the  States,  and  in  consequence  of  this  action  of  New  York, 
the  Constitution  became  the  efficient,  powerful  and  benign 
instrument,  by  which,  under  Qod,  the  American  Union  in 
one  short  century  has  become  the  most  flourishing,  as  well 
as  one  of  the  greatest  of  tiie  nations  of  the  world. 

In  that  convention  at  Poughkeepsie  sat  all  the  great 
statesmen  of  New  York  of  that  generation,  of  all  opinions 
and  of  all  parties,  and  to  their  labors  and  their  action  the 
State  and  the  nation  owe  all  that  they  are  to-day. 

Tt  will  be  but  a  slight  evidence  of  gratitude  for  thdr 
present  successors,  the  Governor,  and  Lieutenant-Gov- 
ernor, the  Senate,  and  the  Assembly,  to  meet  informally  on 
the  twenty-sixth  of  July  next,  at  the  old  historic  town  upon 
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the  Hudson,  and  there,  with  the  mayor  and  aldermen  and 
people  of  Poughkeepsie,  and  those  whom  a  joint  cranmittee 
of  all  these  bodies,  with  the  Governor,  may  invite,  and  lis- 
ten to  a  commemorative  address  which  such  committee 
shall  request  the  chief  justice  of  the  State  to  deliver  in  the 
presence  of  his  brothers  of  the  Court  of  Appeals,  before 
the  Governor,  the  two  houses,  the  city  authorities  and  the 
assembled  people. 

Therefore,  it  is  suggested  and  requested,  that  such  public 
action  be  tf^en  by  jhe  Governor,  the  Senate  and  the  As- 
sembly on  this  subject  as  will  be  consonant  with  the  im- 
portance of  the  event  and  with  the  dignity  of  the  State  and 
the  six  millions  of  its  people,  who  owe  all  their  prosperity 
to  the  action  of  the  New  York  constitutional  convention  of 
1788« 

[u  8.]  JOHN  A.  KING, 

President 
Andbxw  Wabkbb, 

Recording  Secretary. 

Hall  of  the  Society,  New  York,  March  6, 1888. 

March  15.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  466  of  the 
Laws  of  1866,  entitled  'An  act  in  regard  to  normal  schbols.' " 

"  From  such  examination  as  I  have  been  enabled  to  give 
this  bill,  I  am  not  convinced  of  the  wisdom  of  the  change 

laOn  the  9th  of  March  the  Senate  adopted  a  rmohitiMi,  whiek  waB  eon- 
enrrcd  In  hy  the  Ataembly  on  the  16th,  providing  for  the  appntntm^nt  of  a 
joint  committee  to  consider  the  memorial  of  the  Hlatorical  Society  relaUre  to 
the  Centennial  <rf  the  ratification  of  the  Federal  Conatit'ution. 

Ob  the  ICtfa  of  Maf  another  reeolntlon  mu  adopted  by  the  Senate,  whkh 
wai  concurred  in  the  seit  day  by  the  Aeaembly,  proridlng  for  the  appoint- 
ment of  Mven  Benatori  and  ten  memben  of  the  Aisembly  to  "  attend  the 
celebration  of  the  centennial  of  the  adoption  by  the  State  of  Kew  Toric  of  the 
Cotutttntion  of  the  United  State!  at  Poughkeepeie  on  the  SOth  day  of  Jnly, 
J888,  Bi  repreaentatlTea  of  the  Legialaturc."  and  to  -oo-ofwrate  with  anel) 
local  commltteea  or  repreientativee  of  hiitorlral  or  other  aHOcIatlon*  a*  may 
W  appointed  tn  matcinR  arrangementa  for  anld  celebration." 

The  eelebratlin  wa*  held  at  Fooghkeeiwle  on  the  2Sth  of  July,  I88S. 
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proposed.  The  amendment  appears  to  be  in  the  direction 
of  an  nsneceesary  relaxation  of  a  s^ntary  mle  established 
by  the  present  statute.  The  incorporation  of  this  new  mat* 
ter  into  the  section  amended,  witiiont  changing  the  subse< 
qnent  wording  of  the  section,  has,  probably,  by  inadvert* 
ence,  left  the  section  open  to  the  construction  that  the  free 
privileges  of  instraotion,  use  of  bo(^  and  apparatus,  are 
confined  to  only  a  part  of  the  normal  school  pupils,  namely, 
those  who  pass  the  actual  preliminary  examination  before 
the  teachers  of  the  schooL 

It  may  well  be  doubted  whether  the  school  laws  would  be 
improved  by  this  amendment 

It  is  proper,  however,  that  it  should  be  stated  that  by 
reason  of  the  storm  of  the  last  three  days  I  have  been  de- 
prived of  the  opportunity  of  any  consultation  with  the 
author  of  the  bill,  but  as  the  constitutional  limitation  of 
ten  days  expires  to-day,  I  am  compiled  to  take  action  at 
this  time." 

The  bill  was  not  passed  over  the  veto. 

March  15.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  546  of  the 
Laws  of  1887,  entitled  'An  act  to  provide  for  the  orguiintion  of 
trust  companies,  for  their  supervision  and  ior  the  administra- 
tion of  their  affairs.' " 

"  The  object  sought  to  be  accomplished  by  this  amend- 
ment is  to  authorize  the  organization  of  trust  companies  in 
villages,  the  population  of  which  does  not  exceed  ten  thou- 
sand inhabitants,  with  a  capital  of  fifty  thousand  dollars. 

I  do  not  think  the  amendment  is  an  advisable  one.  The 
general  act  for  th^  incorporation  of  trust  companies  was 
passed  last  winter,  after  great  deliberation,  and  after  the 
subject  had  been  discussed  for  several  years,  and  it  re- 
quired that  no  trust  company  should  have  a  capital  of  less 
than  two  hundred  thousand  dollars.    This  was  an  emi- 
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nently  proper  restriction,  and  I  do  not  tlunk  it  can  be  n- 
moved  with  safety  to  the  vast  interests  inTolved.  The 
greatest  Baiegoixde  posaibte  sboTild  be  thrown  aroimd  the 
organization  of  snch  companies,  intrasted  as  they  so  fre- 
qnently  are  with  the  estates  of  widows  and  children  and  the 
custody  of  tmst  moneys  in  large  amounts,  especially  in 
view  of  the  fact  that  their  capadty  to  incur  liability  is  sub- 
stantially nnlimited. 

There  is  no  great  necessity  or  demand  for  tmst  com- 
panies in  villages,  and  if  they  are  desired  to  be  naed  practi- 
cally  for  banking  purposes,  as  they  frequently  are,  banks 
which  are  authorized  to  be  organized  with  a  capital  of  fiffy 
thousand  dollars  will  satisfy  the  public  needa  in  that  di- 
rection. 

This  Mil  has  been  submitted  to  the  Superintendent  of  the 
Banking  Department,  who  disapproves  of  the  proposed 
amendment. 

The  storm  of  the  last  three  days  has  prevented  tiie  op- 
portunity of  a  hearing  upon  this  bill,  which  I  wonld  gladly 
have  given,  although  I  am  incliD«d  to  think  that  no  argu- 
ments which  conld  have  been  presented  would  have  changed 
my  views  as  to  the  impropriety  of  this  measure.  The  con- 
stitutional limit  of  ten  days  expires  to-day,  and  I  am,  there- 
fore, compelled  to  take  action  now." 

The  bill  was  not  passed  over  the  veto. 

March  15.    To  the  Assembly : 

Veto  of  a  bill,  entitled  "An  act  to  authorize  and  empower  Ae 
town  of  Harrietstown,  in  Pnnklin  county,  to  iuue  bonds  for 
the  purpose  c^  purchasing  a  site  and  erecting  thereon  a  town 
haU." 

"  This  lef^slation  seems  to  be  unnecessary.  The  consti- 
tutional amendments  which  were  adopted  in  1874  provided 
as  follows: 

"  The  Leipslatnre  shall,  by  general  laws,  confer  upon  the 
boards  of  supervisors  of  the  several  counties  of  the  State 
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such  further  powers  of  local  l^slation  and  administration 
as  the  Legislature  may  from  time  to  time  deem  expe- 
dient.'** 

The  Legislature,  by  chapter  482  of  the  Laws  of  1875, 
and  the  amendments  thereto  since  made,  conferred  addi- 
tional powers  of  local  legislation  upon  boards  of  super- 
visors, and  provided  among  other  things  that  boards  of 
supervisors  might  call  special  town  meetings  to  consider 
and  decide  any  questions  upon  which  the  electors  of  the 
town  might  be  called  to  take  action,  and  such  boards  were 
expressly  empowered,  npon  the  application  of  any  town,  to 
authorize  such  town  to  purchase  a  site  and  to  erect  a  town 
hall,  and  to  raise  whatever  money  may  he  necessary  for 
such  purposes,  either  by  the  issue  of  bonds  or  otherwise. 

This  statute  seems  to  be  broad,  and  entirely  sufficient  to 
cover  all  the  purposes  desired  to  be  accomplished  by  this 
bill.  The  Legislature  should  not  interfere  by  special  legis- 
lation where  boards  of  supervisors  have  ample  powers  of 
local  legislation  to  accomplish  the  same  results.  It  is  no 
answer  to  say  that  it  is  inconvenient  to  convene  the  board 
of  supervisors  for  such  minor  objects.  The  theory  of  the, 
constitutional  amendments  was  tiiat  the  great  legislative 
body  of  the  State  should  be  relieved  from  the  consideration 
of  such  matters. 

I  regret  that  I  cannot  consistently  approve  this  measure.** 

The  bill  was  not  passed  over  the  veto. 

March  15.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Oivil  Service  Commission. 

March  16.    To  the  Legislature: 

"  Executive  Chakbee,      \ 

Albaitt,  March  16,  1888.  f 

"  The  importance  and  necessity  of  a  thorough  revision 

and  amendment  of  the  Excise  Laws  of  the  State  has  long 

tCaut.  1S46,  Art.  3,  |  es,  am.  1ST4. 
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been  apparent  My  attention  has  lately  been  particularly 
called  to  this  subject  by  the  Board  of  Commissioners  of 
Excise  of  the  City  of  New  York.  Aware  from  personal  ex- 
perience in  the  courts,  as  every  lawyer  must  be,  of  the  con- 
fused and  unsatisfactory  condition  of  these  laws,  I  have 
been  led  to  give  special  consideration  to  the  communicatioii 
of  this  board,  and  to  the  letter,  upon  which  it  is  based,  ad- 
dressed to  them  by  their  counsel  who  concisely  and  forcibly 
presents  the  situation,  at  least  so  far  as  New  York  city  is 
concerned. 

The  partial  or  imperfect  general  Excise  Law  now  in 
force  was  passed  in  1857.  This  act  started  anew,  repeal- 
ing in  definite  terms  all  previous  similar  acts.  In  1857  our 
population  was  about  3,500,000.  Now  it  is  nearly  6,000,- 
000.  With  this  great  and  year  by  year  enormously  increas- 
ing population  tending  more  and  more  to  concentration  in 
immense  cities  and  populous  towns  and  villages,  inevitable 
and  decided  changes  have  come  in  the  conditions  under 
which  the  Excise  Laws  must  be  administered.  Restraints 
and  regulations  then  enforceable  are  not  now  effective. 
Provisions  then  applicable  are  not  now  appropriate  or 
suited  to  large  bodies  of  our  most  industrious  citizens. 
These  changed  conditions  are  not  the  result  of  one  year  nor 
of  ten.  They  are  the  outgrowth  of  the  life  of  a  whole  gen- 
eration, for  it  must  be  continually  borne  in  mind  that  it  is 
thirty-one  years  since  the  present  partial  or  imperfect  gen- 
eral Excise  Law  ^as  maide  Gie  law  of  the  State. 

To  meet  the  demands  of  these  changed  conditions,  habits 
and  opinion's  of  our  people  numerous  enactments  have,  year 
after  year,  been  placed  upon  the  statute  books,  in  the  en- 
deavor— in  which  every  good  citizen  joins —  to  mitigate 
the  evils  of  intemperance  in  the  use  of  intoxicating  liquors. 
But  these  nmnerous  laws  have  generally  been  framed  to 
meet  particular  and  immediate  phases  of  the  larger  ques- 
tion involved,  and  not  with  the  view  of  forming  a  symiiipl- 
lical  and  complete  Excise  Law.     There  are  independent 
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aeta;  there  are  supplementary  acts;  there  are  amendatory 
acts,  and  thus  confusion  and  inequality  have  been  intro- 
duced and  perpetuated  in  a  department  of  the  statute  taw 
which,  affecting  as  it  does  the  habits  and  castoma  of  the 
daily  life  of  so  many  of  our  people,  should  be  most  clear 
and  just. 

That  onr  Ezciae  Lawa  are  not  hot  fair,  plain  and  poai- 
tive  is  apparent  to  the  most  supeifldal  examination.  Since 
the  law  of  1857,  which,  as  ha?  been  said,  laid  a  new  founda- 
tion, the  additions  have  been  most  diveraified  in  character. 
Some  of  them  are  entirely  separate  and  distinct  They 
refer  to  no  other  excise  taw;  they  amend  no  other  excise 
law;  t^ey  repeal  no  otiier  excise  law;  yet  they  are  a  part 
of  the  excise  regulations  of  the  State.  Besides  these  sepa- 
rate acts  there  are  as  above  stated  many  supplemental  and 
amendatory  acts.  Of  these  supplemental  and  amendatory 
provisions  some  are  obscure  and  others  are  confiicting.  So 
obscure  and  so  conflicting  arc  they  that  even  the  most  ex- 
perienced compilers  of  onr  statutes  have  been  with  all  their 
learning  utterly  unable  to  reconcile  these  laws  and  to  en- 
lighten the  people  for  whose  guidance  such  enactments 
were  made. 

The  communication  referred  to  very  properly  says : 

'  In  this  mass  of  disconnected,  piecemeal,  fragmentary, 
intricate  and  incongruous  legislation  even  the  student  be- 
comes lost  and  dismayed  in  an  effort  to  reach  a  coherent 
analysis  of  these  laws  notwithstanding  many  judicial  deter- 
minations running  through  the  past  thirty  years-' 

Certainly  such  laws  should  not  depend  upon  nor  require 
the  constant  interpretation  or  inteiference  of  the  courts, 
nor  necessitate  an  action  brought  to  determine  their  meanr 
ing.  On  the  contrary,  he  who  runs  should  be  able  to  read. 
All  who  live  and  work  witiiin  the  Commonwealth  are  en- 
titled to  have  their  rights  and  privileges,  where  specifically 
laid  down  in  the  written  law,  guarded  1^  language  that  is 
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intelligible.  And  these  laws  should  be  more  than  merely 
intelligilde.  They  sboold  be  harmonious  in  their  operation 
and  ^silj  comprehended  by  those  whose  duty  it  is  to  en- 
force or  ob^  than. 

The  neoessity  for  the  revision  snggested  has  often  been 
recognized.  My  predecessors  in  their  annual  messages 
have  repeatedly  called  the  attention  of  the  Legislature  to 
this  subject.    QoTemor  Robinson  said  in  1878  :* 

*  The  state  of  onr  excise  laws  seems  to  demand  attention. 
Becently  our  highest  conrt  was  called  upon,  in  a  case 
brought  before  it,  to  declare  what  the  conditions  are  under 
which  licenses  to  sell  spirits  in  small  quantities  may  be 
granted.  Its  conclusion  was  contrary  to  the  construction 
under  which  the  officials  administering  the  law  had  acted 
generally  by  legal  advice,  for  some  years  past.  It  may  be 
said  the  provisions  now  in  force  were  found  not  to  be  such 
as  the  public  generally  had  supposed  them  to  be.  The 
pains  taken  by  the  conrt  in  discussing  the  question  proves 
that  it  is  one  of  some  intricacy.  The  doubt  was  due  to  there 
being  too  many  laws  on  the  subject  in  force  at  the  same 
timej  and  the  consequent  necessity  of  resorting  to  older 
statutes  in  order  to  find  the  meaning  of  more  recent  enact- 
ments and  of  deciding  where  the  old  and  the  new  law  con- 
flicted, and  to  what  extent  repealing  clauses  operated.  If, 
under  such  circumstances,  dealers  erred  in  construing  thdr 
privileges,  it  would  not  be  just  to  hold  them  to  penalties  as 
for  a  willful  violation  of  law.  The  Legislature  is  bound  to 
make  its  enactments  explicit  and  easy  to  be  understood. 
The  decision  of  the  court,  although  undoubtedly  correct, 
was  a  surprise,  and  caused  much  «xcltement  among  all  in- 
terested. Its  enforcement,  no  doubt,  was  accompanied  by 
hardships.  What  is  needed  is  to  substitute  for  all  existii^ 
laws  on  the  subject  a  carefully  prepared  statute,  reasonable 

MnW,  tcL  t.  p.  lis. 
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in  ita  UmitationB  and  restraints,  cltar  and  explicit  in  all  its 
provisions,  and,  above  all,  complete  in  itself;  to  be  nni- 
formly,  steadily  and  constantly  enforced.* 

Governor  Bobinson  said  in  1879:* 

'Again,  as  in  my  last  annual  message,  I  advise  that  you 
devote  careful  attention  to  the  condition  of  our  excise  laws. 
No  branch  of  our  taw  needs  to  be  ao  simple,  concise  and  in- 
telligible as  this.  •  •  ■  ■  ■  r^g  1^^  jg 
transgressed  as  often  from  ignorance  as  from  design. 
Punishment  is  oftener  inflicted  for  its  accidental  than  in- 
tentional violation.  Continual  appeals  are  made  to  the 
Executive  to  relieve  the  errors  of  its  working.  These 
clumsy  complications  are  unworthy  an  intelligent  people. 

It  is  true  that  the  subject  of  excise  law  presents  a  great 
social  problem,  but  it  is  also  true  that  a  sensible  and  practi- 
cal solution  of  it  may  be  reached  if  its  discusnon  be  ap- 
proached in  an  impartial  and  unprejudiced  spirit.  I  com- 
mend the  whole  matter  to  your  reflection  as  one  of  the  most 
important  likely  to  be  brought  before  you,  and  suggest  that 
you  substitute  a  clear,  symmetrical  and  complete  statute 
for  the  present  laws  on  the  subject.' 

Governor  Cornell  said  in  1880  :t 

'  Much  dissatisfaction  prevails  in  regard  to  the  Excise 
Lavs,  and  it  is  essential  that  some  effort  be  made  to  render 
them  more  effective.  The  laws  are  constantly  violated  or 
evaded,  and  inadequate  attention  is  given  to  their  enforce- 
ment Indeed,  the  chief  difliculty  seems  to  be  to  determine 
the  scope  or  meaning  of  the  existing  statutes  on  this  sub- 
ject. Under  recent  and  somewhat  conflicting  decisions  Ex- 
cise Commissioners  are  left  with  large  discretionary  pow- 
ers.   The  will  of  the  commissioners  is  substituted  for  the 

•Antt,  Kd.  7,  p.  »io. 
M«(e,  ToL  7,  p.  4U. 

VoL.Vin.— 33. 
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mandates  of  \tm,  hence  conflicting  interpretations  obtain 
within  the  jurisdiction  of  the  different  Boards  of  Excise. 
What  is  needed  is  a  carefully  matured  act  that  can  be 
plainly  understood  and  faithfully  executed.  Although  be- 
set with  difficulties,  it  is  your  duty  to  seek  an  intelligent 
solution  of  the  matter.' 

Governor  Cornell  said  in  1S81  :* 

'  The  interests  olT  good  government  demand  a  thoron^ 
revision  of  the  Excise  Laws.  The  opponents  of  the  liquor 
traffic,  as  well  as  those  engaged  in  the  business,  believe  that 
a  change  from  the  present  chaotic  condition  is  desirable. 
The  existing  enactments  are  ambiguous  and  inefficient  in 
their  operation.  Conflicting  opinions  of  the  courts  have 
added  to  the  confusion.  In  consequence  thereof,  the  officers 
who  should  enforce  the  laws  find  themselves  paralyzed. 
For  tiiree  consecutive  years  the  annual  messages  of  the 
Governor  have  contained  recommendations  for  an  entire 
revision  of  these  laws ;  and  the  subject  is  again  presented 
in  the  earnest  hope  that  it  will  receive  your  patient  con- 
sideration and  wise  action. ' 

Yet  up  to  the  present  time  no  such  general  revision  so 
repeatedly  advised  has  been  made. 

For  two  years  past  legislation  affecting  the  sale  of  liquor 
has  been  under  active  discussion.  Various  changes  have 
been  snggested  and  advocated.  Yet,  so  far,  little  has  been 
accomplished  in  definite  results,  and  what  the  future  may 
bring  forth  is  uncertain,  although  this  subject  is  receiving 
unusual  attention,  and  there  is  an  expectant  demand  for 
some  improvement  in  the  Excise  Law.  It  seems  to  me  the 
time  has  arrived  when  this  whole  subject  should  be  vigor- 
ously, carefully,  exhaustively  and  effectively  considered. 
The  general  and  decided  interests  therein  renders  the  op- 
portunity favorable  for  action  beneficial  to  the  people  of 
the  whole  State. 

*Ant«,  Tol.  T,  p.  m. 
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It  has  been  proposed  that  a  commission  should  be  conati- 
tated  to  report  a  revised  Excise  Law  to  the  Legislature  of' 
1889.    This  proposition  meets  with  my  approval. 

In  the  haste  and  confusion  of  the  session,  members  of  the 
Legislature,  however  well  equipped  and  qualified  for  such 
service,  are  not  able  to  fulfill  the  requirement  of  such  a 
revision.  It  needs,  too,  a  patient  bearing  of  arguments 
from  all  sides  in  an  abnosphere  free  from  partisan  in- 
fluences, and  this,  no  matter  how  fair  the  intention  of  the 
legislative  committee  may  be,  it  is  difBcuIt  to  obtain.  Such 
a  commission  as  I  have  suggested  shonld  be  made  up  of 
men  of  recognized  knowledge  and  high  character;  men 
whose  oonelnsions  wonld  be  received  with  profound  atten- 
tion and  respect.  Such  a  conunission,  while  being  repre- 
sentative in  its  composition,  should  have  upon  it  no  man  of 
extreme  views.  Its  members  shonld  be  men  having  capac- 
ity to  dispassionately  and  equitably  consider  the  rights, 
interests,  privileges,  wishes  and  requirements  of  all  the 
people,  in  order  that  the  results  of  its  deliberations  may 
be  fair  and  just  to  all.  Upon  it  should  also  be  placed  some 
one  skilled  in  the  science  of  revision,  and  thoroughly  ac- 
quainted with  the  decisions  of  the  courts  upon  the  language 
heretofore  used  in  Excise  Laws. 

The  expense  of  a  commission  should  not  stand  in  the  way 
of  its  authorization.  The  questions  whieh  would  there  be 
patiently  and  solicitously  weighed  affect  more  or  less 
directly  every  citizen  and  every  indnstry  in  the  State.  .Nor 
should  the  consideration  of  tiie  measure  here  contemplated 
necessarily  interfere  with  any  bill  upon  the  general  subject 
now  before  the  Legislature.  I  have  observed  that  there  are 
numerous  bills  pertaining  to  the  Excise  question  already 
upon  the  files  awaiting  action,  and  should  any  of  them 
become  laws  they  will  come  before  the  commission  for  in- 
corporation in  the  revision. 

I,  therefore,  recommend  the  passage  of  a  bill  which  will 
provide  for  a  commission  to  report  to  the  Legislature  of 
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1889  a  Revised  Excise  Law,  broad  in  its  scope,  complete  in 
its  details,  and  comprehensive  in  its  application;  believing 
that  a  law  framed  under  the  auspices  of  such  a  commission 
as  I  have  indicated  would  be  approved  by  the  next  Legis- 
lature, and  would  subserve  the  highest  interests  of  the 
people,  and  promote  a  better  administration  of  the  laws  of 
the  State.'^ 

DAVID  B.  HILL." 

March  16.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  uithorixB  the  town  of 
PariihviUe,  St.  Lawrence  county,  to  borrow  money  and  build 
a  town  house  in  said  town." 

"  This  legislation  is  not  net^ssary.  All  the  objects — of 
any  especial  consequence — sought  to  be  accomplished  by 
this  bill  can  be  attained  by  the  joint  action  of  the  town  au- 
thorities and  the  Board  of  Supervisors  of  the  county.  It 
is  difficult  to  understand  why  this  and  similar  bills  should 
be  constantly  pressed  upon  the  attention  of  the  Legislature 
when  the  authorities  at  home  have  ample  powers  in  the 
premises,  without  the  necessity  of  any  interference  on  the 
part  of  the  Legislature. 

I  have  refused  my  assent  to  many  similar  bills  during 
the  past  three  years,  and  cannot  now  approve  this  one.  A 
bill  to  authorize  the  construction  of  a  town  building  in 
Middletown  was  vetoed  by  me  upon  precisely  this  same 
ground  on  April  10,  1885,  and  the  reasons  then  presented 
still  remain  unanswerable.*  Governor  Robinson,  on  May 
3,  1877,  vetoed  a  bill  for  the  rebuilding  of  a  town  hall  in 
Mexico,  Oswego  county,  upon  similar  grounds.! 

It  is  submitted  that  it  is  the  duty  of  the  Le^slature  to 
encourage  home  rnle  in  regard  to  all  local  matters,  and 

IT  See  pott,  p.  MO,  for  «  eonnlttw  retort  tmi  vtktr  mattm  rdatliy  to 

'Ante,  p.  n. 
tAnte,  nl  7,  p.  71. 
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especially    in    reference   to    local   public   improTcments, 

rather  than  invite  legislative  interference  hj  eBtablishing 
a  precedent  for  measures  of  this  objectionable  character. 
This  bill  violates  a  general  principle  which  I  have  en- 
deavored usually  to  follow,  and  no  tenable  ground  seems 
to  exist  for  creating  any  exception  to  it  in  this  instance. 

There  are  several  thousand  towns  and  villages  in  the 
State  of  New  York,  and  if  application  must  be  made  to 
the  Legislature  every  time  one  of  these  towns  or  villages 
desires  to  erect  a  town  hall  or  other  public  building,  and 
the  Legislature  entertains  such  applications,  there  is  an 
end  practically  to  local  self-government,  and  our  session 
laws  would  be  crowded  with  enactments  of  no  general  in- 
terest or  especial  value.  The  propriety  of  non-interfer- 
ence by  the  Legislature  in  such  cases  is  too  clear  for  argu- 
ment. Boards  of  Supervisors  are  intended,  by  the  pro- 
visions of  the  amended  Constitution,'  to  be  the  local  legis- 
latures of  Uieir  respective  counties  in  reference  to  minor 
matters  relating  to  towns  and  villages,  and  if  there  are  any 
towns,  villages  or  counties  in  the  State  which  do  not  for 
aoy  reason  desire  to  avail  themselves  of  the  powers  of 
local  legislation  expressly  established  and  conferred  for 
their  benefit  upon  their  own  local  authorities,  their  public 
improvements  must  remain  in  abeyance  until  the  Legisla- 
ture shall  see  fit  to  change  the  general  laws  of  the  State. 

X  am  convinced  that  the  people  of  the  localities  affected 
by  this  class  of  legislation  would  much  prefer  to  have  such 
measures  as  this  acted  upou  by  their  own  officers  when 
they  fully  understand  that  there  is  no  real  necessity  for 
interference  from  Albany.  In  the  end  they  will  be  satis- 
fied that  this  is  the  best  course  to  be  pursued."  . 

The  bill  was  not  passed  over  the  veto. 

fCOMt.  1846,  krt.  3,  II  St,  28. 
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Manh  19.    To  the  Auembly: 

Veto  of  ft  bill  entitled  "An  att  to  legallxe  the  official  acts  of 
Gabriel  Reeva  ai  conuniaaioner  of  deeda  in  and  for  die  ci^  of 
Yonkera,  Weatchester  county.  New  York." 

**  On  Febraary  17,  1S87, 1  refused  to  approve  a  general 
act  entitled  'An  act  to  legalize  the  official  acts  of  certain 
justices  of  the  peace.'  On  February  28,  1887, 1  dedined  to 
approve  a  general  act  '  to  legalize  and  conflrm  the  official 
acts  of  notaries  public,*  and  on  April  29, 1887, 1  returned 
without  aproval  a  specla  bill  to  approve  the  the  official  acts 
of  a  singlenotary  public,  who  had  exercised  the  duties  of 
the  office  after  the  expiration  of  his  term.* 

For  substantially  the  same  reasons  set  forth  in  the  sev- 
eral messages  returning  such  bills  last  year,  to  which  the 
Legislature  is  now  reapectfnUy  referred,  I  cannot  con- 
sistently approve  the  bill  in  question." 

The  bill  was  not  passed  over  the  veto. 

March  26.    To  the  Ass^nbly: 

Veto  of  a  bill  entitled  "An  aa  to  create  a  water  board,  to 
ettabliah  and  maintain  a  water  department  in  the  village  of 
Weatfield.  to  aupply  pure  and  whcdeaome  water,  and  to  aulhor- 
ize  the  iaiue  of  bonds  in  the  name  of  said  village  for  such  pur- 
pose." 

"  This  bill  seems  to  be  unnecessary  special  legislation. 
Chapter  181  of  the  Laws  of  1875,  which  is  a  general  act 
applying  to  all  villages,  already  makes  ample  provision 
for  the  construction  of  water-works  by  village  aathorities 
and  for  issiung  the  bonds  of  the  village  therefor.  This 
general  act  has  stood  the  test  of  experience  and  has  been 
carefully  amended  where  sncb  experience  has  shown  it  to 
be  defective.  The  original  act  of  1875  provided  that  the 
village  trustees  should  be  water  commissioners. 

'Ante,  pp.  U4,  S87. 
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The  main  purpose  of  this  hill  is,  apparently,  to  appoint 
specific  persons  named  in  the  hill,  as  such  water-  commis- 
sioners, instead  of  the  trustees,  and  to  provide  for  the  elec- 
tion of  their  successors.  If  such  was  its  purpose,  the  bill 
would  appear  to  have  been  drafted  in  ignorance  of  the 
amendment  to  the  general  act  by  Chapter  170  of  the  Laws 
of  1885,  which  already  allows  all  villages,  including  the 
viUage  of  Westfield,  to  elect  other  persons  than  the  village 
trustees  to  be  water  commiseioners. 

The  naming  of  officials  in  legislative  acts  is  manifestly 
improper,  except  where  they  are  named  for  temporary  pur- 
poses only.  Permanent  officials  for  the  State,  other  than 
those  elected  by  the  people,  should  mainly  be  appointed  by 
Executive  authority,  and  local  officials  should  be  appointed 
l^  local  authorities,  and  not  by  the  Legislature.^  These  are 
correct  principles  of  legislation  which  shouM  generally  be 
followed. 

If  the  experience  of  the  village  of  Westfield  has  proven 
the  general  act  defective,  then  that  act  should  be  amended 
accordingly.  There  are  so  many  villages  in  this  State,  that 
to  commence  making  special  exceptions  in  favor  of  any  one 
village  from  the  general  law  applicable  to  all,  would  lead 
to  an  endless  mass  of  special  acts,  in  most  cases  less  care- 
fully guarded  than  the  already  existing  general  lav." 

The  bill  was  not  passed  over  the  veto. 

March  29.    To  the  Senate: 

"  ExBcimvB  Chambbb,  \ 
Alsant,  March  29, 1888.  J 
"  The  recent  death  of  one  Quarantine  Commissioner  and 
the  ouster  from  office  of  another  by  the  courts,  have  oc- 
casioned two  actual  vacancies  in  those  positions.  The  term 
of  office  of  the  remaining  Commissioner  also  expired  sev- 
eral years  ago. 

kOowt  li«.  Art.  10,  It. 
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On  February  13th  last  I  had  the  honor  of  transmitting 
to  the  Senate  the  nominations  of  General  MoLeer,  of 
Brooklyn,  and  James  H.  Breslin  and  Arthur  Leary,  of 
New  Vork,  to  611  such  vacancies  and  such  other  term. 

Although  over  six  weeks  have  since  elapsed,  no  definite 
action  has  yet  been  taken  upon  such  nominations.  They 
liave  neither  been  confirmed  nor  rejected,  nor  considered 
in  the  Senate. 

One  Quarantine  Commissioner  cannot  legally  transact 
any  business,  and  the  public  interests  require  that  the  ex- 
isting vacancies  should  be  promptly  filled. 

The  nominees  are  conceded  to  be  gentlemen  of  capacity, 
integrity,  and  eminent  fitness  for  the  positions  in  question, 
and  two  of  them  are  in  political  accord  with  the  majority 
of  the  Senate.  It  may  further  be  stated  that  the  nomina- 
tions have  met  the  approval  of  the  press  of  all  parties,  and 
nnmerooa  posts  of  the  Grand  Army  of  the  Bepublic  have 
especially  requested  the  confirmation  of  General  McLeer, 
a  gallant  one-armed  Union  veteran  who  by  the  laws  of  the 
State  is  given  a  preference  for  public  position. 

The  Constitution  and  the  laws  impose  upon  the  Exec- 
utive the  duty  of  making  nominations  to  the  Senate  in 
cases  of  vacancies  and  where  terms  of  office  have  expired, 
and  that  duty  he  may  neither  evade  nor  refuse  to  perform. 

It  is  respectfully  submitted  that  it  is  equally  the  duty  of 
the  Smate  to  act  upon  such  nominations  one  way  or  the 
other.  If  they  are  good  nominations  they  should  be  con- 
firmed; if  they  are  bad  ones  they  should  be  rejected. 

A  reasonable  time  having  elapsed  since  the  nominations 
in  question  were  transmitted  to  yont  Honorable  Body,  and 
the  public  interests  requiring  prompt  consideration,  I  re- 
spectfully ask  that  such  nominations  may  be  acted  upon 
without  further  unnecessary  delay. 

DAVID  B.  HILL." 
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April  5.    To  the  Assembly: 

Veto  of  ft  Ull  entitled  "An  act  making  an  ^^>ropriatiea  for 
building  about  thir^-dght  hundred  lineal  feet  of  vertical  wall 

00  the  berme  aide  ot  the  Erie  canal,  in  the  ceunQr  of  Heridmer, 
{ram  the  weiterly  end  of  tbt  canal  aqueduct,  in  the  village  of 
Zlion,  to  a  point  three  hundred  and  Bfty  feet  west  of  the  fint 
iron  canal  bridge  west  of  aaid  aqueduct." 

"  I  object  to  that  portion  of  the  bill  which  absolutely  re- 
quires the  Superintendent  of  Public  Works  to  cause  the 
work  contemplated  by  the  bill  to  be  done  by  contract. 

Such  a  provision  is  unusual  except  where  lar^e  appro- 
priations are  made.  Aside  from  such  instances  it  has  al* 
ways  been  customary  to  leave  the  method  of  the  perform- 
ance of  the  work  to  the  wise  discretion  of  the  Superin- 
tendent.  There  does  not  seem  to  have  been  any  complaint 
of  any  abuse  of  such  discretion  on  his  part  in  the  past  and 
no  reasonable  apprehension  of  any  in  the  future  need  be 
entertained  The  Superintendent  usually  has  such  worlt 
performed  by  contract,  but  he  ought  not  to  be  arbitrarily 
bound  so  to  do  unless,  in  his  judgment,  the  beat  interests  of 
the  State  will  be  likely  to  be  subserved  thereby.  This  has 
been  the  true  policy  of  the  State  heretofore,  and  no  good 
reason  can  be  urged  why  it  should  now  be  changed. 

The  objectionable  clause  was  not  contained  in  the  bill 
when  it  was  introduced  or  when  it  first  passed  the  As- 
sembly, but  was  inserted  in  the  Senate,  in  pursuance  of 
what  wonld  appear  to  be  a  narrow  and  ill-advised  policy. 

1  have  carefully  examined  the  Session  Iiaws  enacted  dur- 
ing the  administration  of  Governor  Cornell,  while  Silas  B. 
Dntcher  was  Superintendent  of  Public  Works,  and  find 
that  during  that  whole  period  no  such  restriction  was  ever 
inserted  in  any  bill  relating  to  an  appropriation  for  public 
work  on  the  canals,  but  that  the  method  of  performance 
was  always  left  to  the  sound  discretion  of  Superintendent 
Dutcher. 
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I  can  discover  do  adequate  reoaon  why  the  policy  Uien 
partoed,  without  objection  from  any  quarter,  should  not 
now  be  followed^  and  am  loth  to  assume  that  partisan 
couaiderationa  have  induced  Ok  proposed  change. 

There  may  be  a  few  instances  where  it  ifl  clearly  a.p- 
par«Lt  that  beyond  all  question  the  work  can  beat  be  done 
by  contract,  and  in  such  cases  if  the  Superintendent  of 
Public  Works  shall  so  be  satisfied,  I  have  no  objection  to 
permitting  a  bill  to  become  a  law  containing  such  a  pro- 
vision as  the  one  in  question,  although  such  a  provision  is 
unnecessary  and  famishes  a  precedent  of  doubtful  pro- 
priety. 

It  may  be  safely  assumed  that  the  Superintendent  will 
in  all  cases  protect  the  interests  of  the  State,  bat  if  always 
absolutely  required  to  perform  the  work  by  contract  and 
to  always  accept  the  lowest  bidder  (and  without  the  usual 
reserved  right  to  reject  any  and  all  bids),  the  interests  of 
the  State  are  liable  to  be  jeopardized  by  a  combination 
among  bidders  and  by  many  unforeseen  circumstances,  and 
the  work  thereby  greatly  delayed. 

The  work  proposed  to  be  done  under  this  bill  can  best 
be  performed  by  the  Superintendent,  because,  among  other 
reasons,  it  should  be  done  at  once,  or  before  the  opening  of 
navigation,  and  there  is  not  sufficient  time  for  such  pur- 
pose if  there  must  be  a  delay  for  the  proper  and  usual  ad- 
vertising before  a  contract  can  be  let. 

I  em  satisfied  that,  upon  further  consideration,  the 
Legislature  will  not  insist  upon  a  policy  which  is  without 
precedent  in  reference  to  appropriations  of  the  amount 
and  relating  to  work  of  the  character  contemplated  by 
this  bill." 

The  bill  was  not  passed  over  the  veto. 
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April  9.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  438  o{  the 
Laws  Hi  1877,  emitted  'An  act  to  create  a  police  peoMoo  fund 
for  disabled  and  retired  placemen  in  Hu  citjr  of  Brooklyn.'  as 
amended  by  chapter  633  of  the  X^ws  of  1888." 

"  By  the  Brooklyn  Police  Pension  Fund  Act,  as  now  in 
force,  a  member  of  the  police  force  or  attach^  of  the  police 
department,  who  has  performed  police  duty  for  a  period 
of  twenty  years,  can  participate  in  the  police  pension  fund. 

The  first  and  most  important  change  proposed  by  this 
bill  is  the  addition  of  eommiesioners  of  the  police  depart- 
ment to  the  persons  who  are  to  receive  pensions  from  said 
fond.  This  change  may  not  have  been  intended  by  the 
framers  of  the  bill,  but  is,  nevertheless,  dearly  effected. 
This  is  a  radical  departure  from  the  fundamental  theory 
of  police  pension  fund  acts  in  the  various  cities  of  this 
State.  The  theory  of  these  acts  is  that  persons  in  actual 
police  service,  like  soldiers  in  time  of  war,  are  exposed  to 
unusual  dangers,  and  are  often  called  upon  to  risk  their 
lives  in  the  performance  of  duty.  The  commissioners  of 
the  police  department  incur  no  snch  risks.  No  reason  can 
be  conceived  why  a  commissioner  of  the  police  department, 
who  has  served  twenty  years  as  such,  should  be  any  more 
deserving  of  a  pension  than  a  commissioner  of  education 
or  other  similar  ofBcer.  Pensioning  such  officers  I  believe 
to  be  wholly  unprecedented  in  this  country,  and  alt<^ther 
foreign  to  the  spirit  of  our  tnstitations. 

The  second  change  proposed  by  this  hill  is  to  make  nine- 
teen years  of  aggregate  service  as  member  of  the  police 
force  and  as  commissioner  of  the  police  department  equiv* 
alent  to  twenty  years'  service  as  member  of  the  police 
force  for  the  purpose  of  receiving  a  pension.  The  limit 
of  service  to  entitle  to  a  pension  has  been  long  fixed  at 
twenty  years,  and  has  heretofore  proven  satisfactory.  If 
a  beginning  is  now  made  by  reducing  snch  period  for  the 
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benefit  of  one  special  case,  however  deserving  such  case 
may  be,  further  applications  will  be.  constantly  pouring 
in  for  stiU  farther  reductions.  It  is  reepectfolly  subnutted 
that  the  present  reqoir^nents  of  actnal  police  dnty  for  the 
full  period  of  twenty  years  should  contlnne  to  be  main- 
tained. 

This  bill  is  opposed  by  the  local  authoritiea  and  by 
many  citizens  of  Brooklyn,  who  urge,  in  addition  to  the 
foregoing,  still  other  serious  objections.  But  it  is  believed 
the  reasons  above  specified  make  it  sufficiently  clear  that 
this  bill  ought  not  to  become  a  law." 

The  bill  was  not  passed  over  the  veto. 

April  10.    To  the  Senate: 

Veto  of  I  bill  entitled  "An  act  in  relation  to  the  salariei  of 
sergeants  and  detective  Bergeants  of  police  in  the  ci^  of  New 
York."  « 

"  The  first  objection  to  this  bill  is  that  it  should  be  an 
amendment  to  the  Consolidation  Act  of  the  city  of  New 
York,  instead  of  a  distinct  and  independent  measure.  This 
objection  could,  however,  be  obviated  by  a  recall  of  the  bill. 

The  second  objection  is  that  the  bill  is  mandatory,  and 
vests  no  discretion  whatever  in  the  local  authorities  to 
determine  the  proper  salaries  to  be  paid  the  officers  named 
in  the  bilL 

Snch  legislation,  thongh  oommon  enough  some  years  ago, 
has.  recently  been  steadily  opposed  by  the  local  antbortties, 
and  has  been  uniformly  disapproved  by  me. 

isThli  bill  WM  not  puMd  OTer  the  Teto.  Chaptar  350, .  Rpprored  Vtij  2S, 
■meiidcd  the  «et  of  1687,  chapter  572,  Buthorizing  the  fliing  of  •aluiei  of 
iwTfieantB  and  detective  Krgeanti  of  police  in  the  city  of  Svw  York,  bj 
adding  a  provision  antlioriilng  the  board  of  estimate  and  apportioomeiit 
to  amend  the  appropriation  for  the  police  department  in  anv  .rear  b^  addii^ 
the  Increase  of  ecHnpensation  for  members  of  the  force  as  direoted  under  tbe 
act  of  IIST. 
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In  18S6  a  mandatory  act  was  passed  by  the  Legislature 
ralBing  the  salaries  of  police  captains  from  $2,000  to  $2,750. 
This  bill  was  opposed  and  was  vetoed  on  April  14,  1886.* 
Sabseqnently,  at  the  same  se^ion  of  the  Legislatnre,  an 
act  was  passed  authorizing  the  Police  Commissioners,  with 
the  concnrrence  of  the  Board  of  Estimate  and  Apportion- 
ment, to  fix  the  salaries  of  the  captains.  This  bill  vras 
signed,  and  became  Chapter  450  of  the  I.aws  of  1886.  The 
Board  of  Estimate  and  Apportionment,  acting  under  the 
authority  thus  conferred,  subsequently  fixed  the  salary  at 
$2,750,  at  which  figure  it  nov  stands. 

In  1887  the  Legislature  passed  and  the  (Governor  ap- 
proved a  bill  now  known  aa  Chapter  572  of  the  Laws  of 
1887,  authorizing  the  salaries  of  sergeants  and  detective 
sergeants  to  be  fixed  in  the  same  manner  that  captains' 
salaries  are  fixed.  That  act  was  not  mandatory,  but  left 
with  the  local  authorities  the  power  of  determining  the 
salaries  within  certain  limits,  and  hence  was  not  objec- 
tionable. The  Board  of  Estimate  and  Apportionment  has 
not  yet  definitely  acted  upon  the  salaries  of  these  officers. 

It  is  needless  to  present  at  length  the  objections  to  such 
legislation  as  is  now  proposed.  The  unanswerable  argu- 
ment against  it  is  presented  in  the  veto  message  of  the 
Governor  before  referred  to.  dated  April  14,  1886,  and  to 
be  found  at  pages  112  and  113  of  my  *  Pablic  Papers  '  of 
that  year.  For  the  reasons  then  given  I  cannot  consist- 
ently approve  tliis  measure. 

The  peculiar  phraseology  of  the  proposed  bill  savors  of 
an  attempt  to  give  to  a  purely  mandator^''  measure  an 
appearance  of  being  permissive,  and  thus  to  conceal  the 
real  purpose  and  effect  of  the  measure.  The  salaries  of 
the  captains  are  now  fixed  at  $2,750.  The  proposed  bill 
says  that  the  salaries  of  the  sergeants  shall  be  eighty  per 
cent,  of  the  captains'  salaries.    It  would  have  been  more 

.    'Anu,  p.  an. 
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ingenuous,  and  no  more  mandatory  to  have  said  in  nndia- 
^sed  language  that  the  sergeants'  salaries  should  be 
$2,200,  which  is  precisely  what  the  bill  means. 

No  reason  is  assigned  or  can  be  shown  why  sergeants 
should  receive  just  eighty  per  c«it.  of  the  salaries  paid  to 
captains,  iastead  of  seventy-five  per  cent  or  ninety  per 
cent.,  aud  there  is  no  reason  except  that  eighty  per  cent, 
happens  to  bring  the  salaiies  to  the  figure  that  the 
draughtaman  of  the  bill  wished  to  £x. 

The  fact  that  the  local  authorities  have  not  yet  acted 
upon  the  bill  of  1887  makes  nothing  in  favor  of  the  present 
measure.  The  very  object  of  that  bill  was  to  vest  the  dis- 
cretion in  them.  It  would  ba  a  curious  doctrine  that  per- 
missive bills  should  be  adhered  to  and  insisted  upon  only 
so  long  as  the  authorities  interpreted  the  permission  only 
as  a  command. 

Neither  does  it  change  the  situation  that  the  local  au- 
thorities are  somewhat  divided  upon  the  subject  of  the 
propriety  of  this  bill.  The  Mayor  and  several  other  offi- 
cials strenuously  oppose  it,  while  a  strong  minority  of  the 
local  authorities  are  understood  to  favor  it.  But  my  duty 
in  the  premises  does  not  wholly  depend  upon  their  attitude, 
but  upon  the  nature  of  the  bill  itself.  It  is  in  substantial 
effect  a  bill  which  directs  the  local  authorities  what  com- 
peusation  they  shall  pay  their  police  ofGcials,  instead  of 
leaving  it  to  those  authorities  to  determine  the  question 
for  themselves  within  certain  defined  limits. 

I  have  endeavored  to  adhere  to  the  principle  of  '  borne 
rule '  during  the  past  four  years  and  cannot  now  consist- 
ently depart  from  it  That  course  may  work  hardship  in 
some  instances,  but  in  the  end  it  will  be  found  to  be  the 
right  one.  I  conceive  it  to  be  my  official  duty  to  steadfastly 
sustain  the  principle  of  local  self-government. 

Personally  I  stronld  be  gratified  if  the  police  sergeants 
coald  receive  the  increased  compensation  which  they  ask, 
and  I  am  free  to  say  from  my  investigation  of  the  subject, 
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tfaftt  I  think  they  are  joatly  entitled  to  it;  bnt  the  policy  of 
granting  or  refusing  snch  increase,  like  every  other  matter 
of  local  adnunistration,  must  be  determined  by  the  eenti- 
menta  —  sonnd  discretion — and  action  of  the  local  authori- 
ties upon  whom  the  responsibility  for  municipal  govern- 
ment must  necessarily  rest." 

April  11.  To  the  Assembly :  TranunitUog  the  report 
of  a  committee  appointed  by  the  Academy  of  Medicine  in 
New  York,  relative  to  the  condition  of  the  quarantine  estab* 
lishment  at  that  port.  For  the  report  and  other  papers, 
see  Assembly  Document,  No.  80. 

April  14.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  339  erf  the 
Laws  of  1887,  entitled  'An  act  to  authorixe  the  erection  of  a 
soldiers  and  tailors'  monument  in  the  city  of  Brooklyn  by  the 
municipal  authoritiea  thereof,  and  to  provide  for  the  payment 
thereof.' " '» 

"  The  bill  is  defectively  drafted.  It  proposes  to  substi- 
tute the  Eupervisor-at-large  and  chairman  of  the  memorial 
committee  of  the  Grand  Army  of  the  Republic,  in  the  place 
of  the  common  council,  among  ibe  officials  authorized  to 
erect  the  monument.  The  change  is  soi^ht  to  be  effected 
by  amendment  to  section  one  of  the  act  of  1887.  But  the 
bill  leaves  section  two  of  the  said  aot  untouched,  whereby 
the  payment  of  the  expense  of  the  monument  is  still  made 
subject  to  '  resolution  of  the  common  council.'  If  the  bill 
should  become  a  law,  it  would,  therefore,  fail  to  accom- 
plish its  object,  and  would  certainly  -  leave  room  for  con- 
flict between  the  authorities  authorized  to  construct  the 
monmn^t  and  the  atlthoritiee  authorized  to  pay  therefor.. 
This  defect  was  discovered  upon  the  argument  before  me, 
and  after  it  was  too  late  to  have  the  bill  recalled  for  amend- 


i^The  bill  ira«   not   paM«d  over   the   veto,  but  uiother  bill  m*  psawd 

whleh  became  chapter  47S  on  the  8d  of  Jane,  and  whioh  cOTrectvd  tiM  vnan 

.  p<rfa^d  out  in  the  OoremoT'i. 
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ment  I,  therefore,  withliold  my  approval  of  the  bill  in  its 
present  form,  without  passing  on  the  merits  of  the  pro- 
posed changes." 

April  16.    To  the  Assembly : 

Veto  of  s  bill  entitled  "An  act  to  provide  for  the  preienration 
of  the  records  and  history  of  the  Grand  Anny  of  the  Republic, 
Department  of  New  York.**  ^ 

"I  understand  that  a  resolution  requesting  the  return 
of  this  bill  to  the  Legislature,  for  the  purpose  of  amend- 
ment, passed  the  honse  In  which  the  bill  origioated,  but  by 
inadvertence  failed  to  reach  the  other  house  yesterday  in 
time  for  passage  before  the  adjournment  of  the  Legisla- 
ture for  the  week.  In  the  mean  time  the  last  day  has 
arrived  upon  which  I  must  disapprove  the  bill,  or  allow 
it  to  become  a  law.  I,  therefore,  withhold  my  approval  of 
the  bill,  in  order  to  give  an  opportunity  to  reconsider  the 
measures  proposed  therein,  if  so  desired,  and  without  preju- 
dice to  the  consideration  of  a  new  bill  for  like  purposes." 

April  17.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Sailors'  Snug  Harbor. 

April  19.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  ch^ter  707  of  the 
Laws  of  1887,  entitled  'An  act  to  legalize,  ratify  and  confirm  the 
vote  of  a  majwity  of  the  taxpsyers  of  the  town  of  Rose,  Wayne 
county,  cait  at  the  annual  town  meeting  of  said  town,  held 
March  eighth.  1887,  granting  free  use  of  the  town  hall  in  said 
town,  to  J.  S.  Sherman  Pott,  number  401,  Grand  Army  of  the 
Republic,  for  entertainments  when  not  previously  engaged; 
also,  granting  to  said  post  entire  control  of  the  room  above  the 
entrance  to  said  hall,  to  be  fitted  up  with  memorial  tablets  of 
marble  or  brass.' " 

*'  The  act  of  1887  proposed  to  be  amended,  legalized  the 
vote  of  a  majority  of  the  taxpayers  of  the  town  of  Rose, 

MThe  bill  wai  not  passed  over  the  veto,  but  another  bill  on  tfe*  nsM 
•ubjeet  was  patscil  and  becftmr.  >  law,  chapter  307,  on  the  I>t  «f  Mv- 
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granting  to  the  local  post  of  the  Oraod  Army  o(  the  Be- 
pnblic  free  use  of  the  town  hidl  for  entertainments,  *  the 
entire  control '  of  a  certain  poom  therein,  and  aathority  to 
fit  up  the  said  room  with  '  memorial  taUeta  of  marble  or 
brass,*  at  ihe  expense  of  the  Grand  Army  Post. 

This  bill  now  proposes  to  compel  the  supervisor  of  the 
town  to  fit  up  said  room  with  tiie  tablets  of  marble  or  brass, 
at  the  expense  of  the  town,  with  no  limit  to  the  expense, 
except  the  supervisor's  own  discretion,  and  also  compels 
certain  other  unlimited  expenditures  for  the  brai^t  of  said 
room,  while  still  leaving  '  the  entire  eontrol '  of  the  room 
in  the  local  Grand  Army  Post  as  before. 

However  laudable  the  general  purpose  may  be,  as  to 
which  I  make  no  criticiBm,'  the  bill,  in  its  present  form, 
presents  tiiree  very  serious  objections. 

First.  The  bill  is  probably  unconstitational.  Section  11 
of  Article  Vm  of  the  Constitution  of  this  State  provides 
that '  no  town  shall  hereafter  give  any  money  or  property 
*  *  *  to  or  in  aid  of  any  individual,  association  or  cor- 
poration, •  '  •  nor  shall  any  •  '  •  town  be  ai- 
lowed  to  incur  any  indebtedness  except  for  "  •  *  town 
purposes.' 

The  Legislature  has  already  aasisted  tiie  town  to  give 
to  this  post  of  the  Grand  Anny  of  the  Bepablic  '  the  entire 
control,'  without  limit  as  to  time,  or  otherwise,  of  this 
room  in  the  town  hall.  The  further  attempt  of  the  Legis- 
lature to  compel  the  town  at  its  own  expense  to  fit  up  this 
room  with  '  memorial  tablets  of  marble  or  brass '  would 
certainly  seem  like  an  attempt  to  compd  the  town  to  give 
money  or  property  in  aid  of  an  association  or  corporation. 
If  so,  aucb  legislation  would  be  clearly  unconstitutional 
and  void.  Without  undertaking  to' assert  positively  that 
this  bill  is  unconstitutional,  it  is  safe  to  say  that  the  ques- 
tion of  constitutionality  is  so  close  as  to  expose  the  town 
Vol.  Vin.—  34. 


.yGoo»^lc 


530  MBsuoas  fm>u  ras  Qovebmob. 

to  the  probaHUty  of  expensive  litigatioii  to  determine  the 
qnestioD,  if  this  bill  riwold  become  a  lav. 

Second.  The  bill  is  mandatory,  leaving  no  discretion  to 
the  snpervisor  or  the  town  as  to  whether  or  not  the  ez- 
penditnre  should  be  incnrred.  The  principle  of  home  role 
is  as  applicable  to  the  town  of  Bose  as  to  the  city  of  New 
Yoi^.  The  Legislatnre  has  certainly  gone  far  enon^  in 
interference  with  the  expencKture  otf  the  local  taxes  of  the 
town  of  Rose,  iriien  it  has  anthorized  a  majority  of  the 
taxpayers  to  compel  a  minority  to  contribute  toward  a 
diversion  of  the  town  fnnds  to  other  purposes  than  the 
ordinary  and  regnlar  business  of  the  town.  But  for  the 
Legislatnre  to  compel,  as  this  bill  would  compel,  a  majority, 
perhaps,  of  the  taxpayers  without  asking  their  consent  to 
contribute  to  such  purposes,  is  la  violation  of  the  funda- 
mental principles  of  local  self-government.  If  the  majority 
can  under  the  Constitution  tn;  given  the  power  to  determine 
upon  this  expenditure,  they  already  have  such  power,  and 
the  L^slatnre  onght  not  to  compel  them  to  act  against 
their  consent,  even  if  the  constitutionality  of  such  action 
were  beyond  question. 

Third.  In  any  case,  the  maximum  limit  of  the  expendi- 
tures should  be  fixed  by  the  bill.  The  possibility  of  expense 
for  the  purpose  proposed  is  unlimited.  Thousands  of  dol- 
lars might  be  expended  npon  memorial  tablets  of  marble 
or  brass.  Ko  single  officer  should  be  given  such  unlimited 
power  to  burden  a  town  with  debt  or  taxation.  There  may 
be  no  danger  of  an  abuse  of  discretion  in  this  particular 
case,  but  the  precedent  would  be  a  bad  one,  and  the  general 
principle  is  wrong." 

The  bill  was  not  passed  over  the  veto. 
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April  19.    To  the  ABsembiy: 

Veto  of  a  bill  cndded  "An  set  roakiag  an  jypropriMlon  for 
JnJahing,  hoating,  vontilatiiig,  lighting  and  plwnUng  the  main 
buildiag  for  the  Northern  New  Yoik  Inatittition  for  Deaf 
Hutea,  and  erecting  the  necaaiaiy  eufr-buUdinga  pertainiaf  to 
the  aame." 

"  Last  year  with  aome  reluctance,  and  only  at  the  earn- 
est solicitation  of  the  introducer,  I  allowed  a  bill  giving 
forty  tfaotuand  dollars  to  this  same  institution  to  become 
a  law.  This  amoTint  was  declared  to  be  for  the  pnrpose 
of  purchasing  a  site  and  erecting  suitable  buildings  thereon, 
and  it  was  understood,  if  not  positively  represented,  that 
the  work  was  to  be  completed  for  the  amount  named,  which 
was  then  considered  a  generous  appropriation.  It  was 
also  urged  in  behalf  of  the  fadll  that  the  work  was  a  chari- 
table necessity,  and  that  the  special  circumstances  sar- 
rotmding  the  case  made  proper  a  departure  from  the  Mili- 
tary rule  theretofore  followed,  that  appropriations  should 
be  made  only  to  State  institDtions.  Under  these  repre- 
sentations, I,  at  that  time,  deferred  to  the  judgment  of  the 
Legislature  and  of  the  promoters  of  the  bill,  and  did  not 
interpose  a  veto.  Now  I  am  again  esUed  to  pass  upon  an 
appropriation  for  an  additioiial  sum  of  twenty  thousand 
hilars,  to  be  given  to  this  practically  private  institntion, 
of  which,  I  am  informed,  the  member  iatrodncing  the  bill 
is  one  of  the  managers. 

It  has  for  many  years  been  the  custom  to  make  a  per 
capita  allowance  to  this,  as  well  as  other  like  institutions, 
in  payment  for  the  care  of  State  pupils  or  patients.  That 
course  has  annually  had  my  sanction,  and  the  General 
Appropriation  Bill  now  before  me  oontains  upon  such  per 
capita  basis  an  item  of  Hiiom  thousand  dollars  for  this 
institution,  which  will  probably  be  approved. 

The  bill  herewith  returned,  however,  stands  upon  quite 
a  different  foundation.    Apart  from  the  general  principle 
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of  appropriations  involved,  which  more  careful  reflection 
has  led  me  to  oonelode  wa^  possibly  unwisely  departed 
from  in  the  fiOfty  thousand  dollar  appropriation  of  1887,. 
I  feel  that  I  was  not  oocreetly  or  fully  informed  last  year 
by  the  advocates  of  the  bill  as  to  the  amount  needed  to 
complete  the  buildings  which  seemed  desirable  for  this  in- 
stitntion,  and,  even  if  the  first  appropriation  was  a  proper 
one,  it  can  hardly  be  assumed  that  it  established  the  pro- 
priety of  an  annual  or  even  a  second  contribution  from  the 
State  Treasury.  The  forty  thousand  dollar  appropriation 
of  1687  was  opposed,  among  others,  by  the  able  chairman 
of  the  Senate  Finance  Committee,  and  from  the  report  of 
the  Committee  in  favor  of  this  supplementary  and  iinez' 
pected  additional  appropriation  of  twenty  thousand  dol- 
lars, the  same  Senator  dissented  this  year.  I  have  also 
received  from  other  citizens  of  the  State  protests  against 
further  appropriations  to  thib  institution. 
These  reasons  compel  me  U>  disapprove  this  bill." 

The  bill  was  not  passed  over  the  veto. 

April  23.    To  the  Senate: 

Veto  of  a  bill  cntidcd  "An  act  to  authorize  the  board  of 
truitMs  of  tbe  village  of  New  Bri^iton,  Richmoiul  coun^,  to 
expend  moneyt  in  aid  and  support  of  fire  ei^[ine,  hook  and  lad- 
der and  bote  conqmies  in  said  village,  belonging  to  the  North 
Shore  fire  department"* 

"  This  bill  is  defectively  drafted  and  is  unnecessary 
special  legislation. 

Section  6  of  the  third  title  of  the  New  Brighton  village 
charter  (as  added  thereto  by  Chapter  394  of  the  Laws  of 
1875)  provides  for  the  same  subject-matter.  This  bill  fol- 
lows very  closely  the  language  of  said  section,  the  only 


n  The  Dill  wai  not  paued  orer  tha  Teto,  but  the  GoreiBor'i  ■ 
WH  etubodled  in  %  new  bill,  chaptar  S24,  ttmendliig  the  New  Brightoa  eh«rtar 
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material  changes  being  the  snbBUtation  of  '  fire  engine, 
hook  and  ladder  and  hose  companies  located  in  the  village 
of  New  Brighton  and  belonging  to  the  North  Shore  fire  de- 
partment,' in  place  of  '  the  fire  companies  in  said  village,* 
and  increasing  the  amount  to  be  expended  for  fire  purposes 
from  fifteen  hundred  doUarB  to  three  thousand  dollars. 

If  additional  legislation  were  necessary  to  effect  such 
changes,  it  is  very  evident  that  such  additional  legislation 
should  proceed  by  amendment  to  this  section  of  the  village 
charter  and  not  by  independent  enactment  as  proposed  by 
this  bill. 

But  additional  legislation  is  not  necessary  to  effect  the 
proposed  changes. 

The  Legislature  of  1887  very  wisely  passed  a  general  act 
for  the  very  purpose  of  avoiding  the  necessity  of  such  fre- 
quently recurring  special  legislation.  Chapter  504  of  the 
Laws  of  1887,  entitled  'An  act  conferring  additional  powers 
upon  villages,'  provides  that  '  whenever  it  shall  be  desired 
by  any  village,  whether  incorporated  under  a  special  act 
or  organized  under  the  general  act  "  *  *  to  raise 
moneys  additional  to  the  amount  permitted  to  be  r^sed  by 
its  charter  *  *  *  for  the  purpose  of  building  a  bridge, 
constmcting  a  sewer  or  carrying  out  some  other  proper 
village  object,  the  trustees  of  any  snch  village  may  call  a 
special  election '  for  determining  the  question  as  therein 
fully  provided.  There  can  be  no  question  but  what  this 
general  act  applies  to  the  village  of  New  Brighton.  By 
proceeding  under  this  general  act  the  taxpayers  of  the 
village  of  New  Brighton  may  determine  for  themselves 
whether  the  village  trastees  shall  expend  additional  moneys 
for  fire  department  purposes.  It  is  respectfnlly  submitted 
that  the  taxpayers  of  New  Brighton  are,  of  necessity,  better 
jndges  of  their  own  needs,  in  this  respect,  than  the  Legis- 
lature possibly  can  be. " 
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April  23.    To  the  Senate: 

Veto  of  a  IhII  entitled  "An  ut  to  pndiibit  adTtttuing  Uie 
bufineu  or  profeieion  of  procuring  diTwrccs." 

"  While  the'object  of  the  bill  is  nudonbtedly  meritorious, 
the  bill,  as  it  now  stands,  is  objectionable  both  in  form  and 
in  substance. 

First,  as  to  form,  the  bill  shoold  be  apt  in  language,  and 
amend  tiie  proper  section  of  the  Penal  Code.  The  chief 
benefit  of  the  Penal  Code  viU  be  defeated  if  offenses  like 
the  one  in  question,  capable  of  easy  classification  within  the 
contents  of  the  Code,  are  scattered  by  independent  enact- 
ments  through  the  various  volumes  of  the  Session  Laws. 

Second,  as  to  substance,  it  is  respectfully  submitted  that 
the  objects  sought  by  this  bill  can  be  sufficiently  effected  by 
punishing  the  person  who  proposes,  in  and  by  the  circular 
or  advertisement,  to  procure  the  divorces,  and  who  is  the 
chief  and  original  offender,  without  punishii^,  also,  both 
the  printer  and  the  publisher  thereof,  who  are  at  least  com- 
paratively innocent,  and  who  may  be  actually  ignorant  of 
the  contents  of  a  sMllfuUy-worded  lawyers'  card." 

The  bill  waa  not  passed  ov«r  the  veto. 

April  25.  To  the  Assembly:  Transmitting  the  report 
for  1887,  of  pardons,  reprieves  and  commutations. 

May  7.    To  the  Senate; 

Veto  of  «  bUl  entitled  "An  act  to  amend  diapter  30S  of  lli< 
Lawi  of  1887,  entitled  'An  act  to  provide  poUee  regulations  for 
certain  territory  in  tin  town  of  Vienna,  in  tb*  conaty  of 
Oneida.' " 

"  This  bill  is  an  exact  duplicate  of  Assembly  bill  No.  667, 
which  became  a  law  on  April  30th  last,  and  is  now  Obiter 
194  of  the  Laws  of  1888." 

The  hill  was  not  passed  over  the  Tdto. 
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May  7.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  further  amend  chapter  ay  of 
tbe  hvm  at  1875,  entitled,  aa  amended  by  chapter  30  of  the 
Laws  of  1881,  'An  act  to  designate  the  holidays  to  be  observed 
in  the  acceptance  and  payment  of  btlla  of  exchange,  bank  checks 
and  promisaoiy  notes,  and  relating  to  the  closing  of  public 
c^ces,  and  to  repeal  chapter  461  of  the  Laws  of  1887.' " 

"  This  measure  proposes  to  abolish  what  is  known  as 
the  present  Saturday  half  holiday,  and  to  substitute  in  its 
place  a  Saturday  half  holiday  during  the  four  months  of 
Jnne,  July,  Augpist  and  September. 

The  half  holiday  law  thus  proposed  to  be  repealed  or 
modified  went  into  effect  scarcely  a  year  ago.  It  met  with 
considerable  opposition  from  the  start,  and  it  must  be  con- 
ceded that  it  has  not  secured  that  degree  of  public  favor 
that  was  anticipated.  Nevertheless,  it  is  evident  that  the 
law  has  not  had  a  thorongh  trial.  One  year  is  scarcely  a 
sufficient  period  in  which  to  test  the  merits  of  suoh  an  inno- 
vation, and  it  would  seran  as  though  a  sound  public  policy 
would  dictate  the  continuance  of  the  law  for  at  least 
another  year,  when  if  it  does  not  prove  reasonably  satis- 
factory, it  can  really  be  modified. 

There  should  not  be  so  much  fickleness  in  onr  legislation. 
While  laws  should,  of  course,  reflect  public  sentiment,  they 
should  not  he  disturbed  with  every  passing  change  of  pub- 
lic opinion.  Every  law,  when  once  enacted,  shonld  have  a 
thorongh  and  impartial  trial,  and  should  not  be  hastily  or 
inconsiderately  repealed.  TMs  course  will  prevent  the 
original  enactment  of  unwise  and  doubtful  measures,  as 
well  as  secure  more  steadiness  and  consistency  in  onr  legis- 
lation. It  is  the  experience  of  every  thoughtful  observer 
that  Uiere  are  too  many  laws  passed  one  year  only  to  be 
repealed  the  next,  and  this  evidence  of  vacillation  and  in- 
constancy shonld  be  avoided. 
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It  should  not  be  expected  Uiat  snch  an  ianovation  as  tiiat 
of  the  Saturday  half  holiday  law  would  be  entirely  satis- 
factory to  all  portions  of  the  people,  especially  at  the  very 
threshold  of  its  inaugnration.  But  the  interests  of  no  one 
class  are  to  be  solely  consulted,  but  the  advantages  to  the 
community  as  a  whole  and  to  the  masses  of  the  people  are 
rather  to  be  considered.  There  are,  undoubtedly,  incon- 
veniences to  many  persons  occasioned  by  its  enforcement, 
but  its  observance,  with  a  few  exceptions,  is  not  compul- 
sory. It  affects  banks  only  as  regards  the  payment,  pre- 
sentment or  protest  of  commercial  paper  on  tiiat  day,  and 
public  ofiSces  are  permitted  to  be  legally  closed,  but,  aside 
from  these  exceptions,  all  other  business  may  be  trans- 
acted, if  the  people  desire  to  transact  it  There  is  other- 
wise no  compulsion  anywhere.  The  law  may  be  regarded 
as  simply  declaratory  of  the  public  desire  that  the  people 
should  observe  the  day,  but  it  provides  no  penalties  for  its 
violation.  The  people  need  not  observe  the  Saturday  half 
holiday  any  more  than  Washington's  Birthday,  the  Fourth 
of  July  or  Decoration  Day,  unless  they  prefer  to  do  so.  It 
is  a  matter  to  be  largely  regulated  by  public  sentiment, 
and  the  advocates  of  the  movement  may  well  insist  thai  it 
is  fairly  entitled  to  a  longer  trial  to  demonstrate  its  grow- 
ing benefits. 

It  must  be  admitted  that  innovations  of  this  character 
have  always  met  with  violent  opposition,  but  it  is  evident 
that  the  tendencies  of  the  age  favor  more  opportunities  for 
recreation,  and  it  is  wise  to  recognize  the  fact. 

There  is  no  actual  necessity  for  the  constant  and  excessive 
labor  that  characterized  former  days.  Labor-saving  ma- 
chinery and  improvements  in  every  sphere  of  life  have 
lightened  many  of  the  burdens  of  humanity.  Fourteen 
hours  a  day  formerly  constituted  a  legal  day's  work;  then 
a  day's  work  was  reduced  to  twelve  hours,  and  then  to  ten 
hours,  and  even  the  deinand  for  less  hours  of  labor  is  now 
receiving  respectful   consideration.    Public   Schools  were 
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formerly  required  to  be  kept  the  whole  of  every  Satarday, 
aftervard  only  a  half  day  on  each  Saturday,  and  now  they 
are  wholly  discontioaed  on  that  day. 

Recreation  is  desirable  as  well  as  rest  and  religious  wor- 
ship. If  Snnday  is  the  only  day  upon  which  recreation  is 
possible  to  a  large  portion  of  our  population,  it  will  of 
necessity  be  used  by  them  for  that  purpose.  Onr  American 
Sunday  will  be  better  observed  by  setting  apart  the  whole 
or  a  portion  of  Saturday  for  the  recreation  and  amnBonent 
which  is  now  being  crowded  into  Sunday. 

But  it  is  nnnecessary  to  reiterate  the  well-known  arg:n- 
ments  which  are  urged  in  favor  of  the  continuance  of  the 
Saturday  half  holiday  all  the  year  round.  Many  of  them 
are  not  without  considerable  force.  The  propriety  of  such 
holiday  during  the  summer  months  is  beyond  question. 
'  The  brief  experience  of  the  past  year  has  settled  that  point. 
As  to  its  advantages  or  desirability  during  the  remainder 
of  the  year  there  is  more  doubt,  but  another  year's  experi- 
ence under  the  present  law  will  be  a  better  test  of  its  merits, 
and  I  think  it  is  fairly  entitled  to  the  benefit  of  such  further 
trial.  Having  originally  recommended  the  half  holiday 
law,  and  the  Legislature  in  its  wisdom  having  seen  fit  one 
year  ago  to  enact  it,  I  do  not  think  that  I  would  be  justified 
in  reversing  my  previous  action  after  so  brief  a  trial  as  the 
law  has  now  had. 

For  these  reasons  I  cannot  conraetMitiy  approve  this 


The  bill  was  not  passed  over  the  veto. 

May  8.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  provide  dut  the  niperin- 
tendcnt  of  the  poor  of  the  county  of  Clinton  be  the  keeper  of  the 
poor-house  of  said  county." 

"  This  is  special' l^slation,  applicable  only  to  the  conn- 
ties  of  Clinton  and  Washington.    There  would  seem  to  be 
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no  good  reason  why  the  Superintendent  of  the  Poor  should 
have  any  different  residence  in  those  comities  Uian  in  the 
other  counties  of  the  State.  This  bill  is  liable  to  be  fol- 
lowed another  year  by  special  bills  applicable  to  otiier 
counties.  There  is  no  objection  to  a  general  bill  amending 
the  law  in  reference  to  Superintendents  of  the  Poor  which 
should  provide  that  the  Board  of  Supervisors  in  any  county 
may  reqmre  any  Superintendent  to  reside  in  the  poor-house 
of  such  county  during  his  term  of  office.  Such  a  bill  would 
not  be  open  to  the  objection  here  specified." 

The  bill  was  not  passed  over  the  veto. 

May  8.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  exempt  the  property,  real 
and  pertooal.  of  the  S.  R.  Smith  InfiiTiury,  from  taxation.* " 

"  This  is  special  l^slation,  and  therefore  objectionable. 
Undoubtedly  the  S.  B.  Smith  Infirmary  is  a  worthy  chari- 
table institution,  and  if  special  bills  are  to  be  passed  ez- 
emptijig  such  kind  of  property  from  taxation,  this  institu- 
tion should  be  included.  But  I  have  heretofore  objected  to 
this  class  of  legidation  upon  the  ground  that  the  general 
statute  in  referokce  to  taxation  should  be  amended  cover- 
ing cases  of  this  character.  The  only  exception  I  have 
made  to  this  rule  is  where  original  corporations  have  been 
created  and  a  clause  has  been  permitted  to  remain  therein 
exempting  its  property  from  taxation.  This  bill  does  not 
incorporate  any  institution,  nor  is  it  an  amendment  of  any 
charter,  but  is  a  special  bill  relating  only  to  the  subject  of 
e^anption.  I  refer  the  Senate  particularly  to  my  veto  last 
year  of  Senate  bill  No.  59,  to  exempt  from  taxation  the 
realty  of  the  Young  Women's  Association  of  Troy."  • 

The  bUl  was  not  passed  ovmt  the  veto. 

'Ante,  p.  S3fi. 
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Hay  8.    To  the  Asswibly: 

Veto  of  a  bill  aititled  "Aa  Act  to  coaUc  the  president,  di- 
rcctora  and  company  of  the  Sutquehtnna  turnpike  road  to 
abandon  a  part  of  laid  road." 

"  This  bill  proposes  .unneeeasary  special  legislation. 
Chapter  87  of  the  Laws  of  1854,  which  is  a  general  act, 
already  provides  a  method  by  which  all  tampike  road  com- 
pamea  may  abandon  portions  of  their  road.  If  for  any 
reason  snch  general  law  is  defective,  or  otherwise  fails  to 
enable  this  particular  road  to  accomplish  its  proper  pur- 
poses, the  general  law  should  be  amended  so  as  to  provide 
also  for  possible  future  cases  of  like  nature." 

The  hill  was  not  passed  over  the  veto. 

May  8.    To  the  Assembly: 

Veto  of  a  t»D  entitled  "An  act  in  relation  to  the  sute  law  li- 
brary located  at  Delhi,  New  Yorit." 

"  This  bill  provides  for  the  purchase  by  the  State  of  the 
law  library  of  the  late  Honorable  William  Murray,  Justice 
of  the  Supreme  Court,  for  the  use  of  the  Law  library  at 
Delhi,  New  York,  and  appropriates  one  thousand  dollars 
for  such  purpose.  I  am  not  satisfied  that  there  is  any 
necessity  for  this  purchase  being  made.  The  provisionB  of 
the  bill  in  refermce  to  the  details  of  the  proposed  purchase 
are  of  doubtful  propriety,  and  I  am  convinced  that  the 
bill  ought  not  to  become  a  law." 

The  bill  was  not  passed  over  the  veto. 

May  9.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  provide  for  removing  ob- 
structions from  the  channel  of  the  ditch  belmging  to  the  State. 
in  Murray,  Oiieans  county,  State  of  New  York,  and  making  an 
approiffiation  therefor." 

"  This  bill  is  objectionable  upon  two  grounds: 

First.  The  bill  is  defectively  drafted.  While  it  author- 
ises the  Superintendent  of  Public  Works  to  expend  two 
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hundred  dollars,  or  so  much  thereof  as  may  be  neceBsuy, 
to  perform  the  proposed  work,  the  bill  makes  no  appro- 
priation of  the  money  to  be  expended 

Second.  One  general  appropriation  should  be  made  to 
cover  all  items  of  this  nature  of  an  amount  to  be  expended 
by  the  Superintendent  of  Public  Works  when  and  where 
such  expenditure  is  most  necessary.  This  would  be  in  ac- 
cordance with  the  recommendation  contained  in  the  annual 
report  of  the  Superintendent  of  Public  Works  to  the  pres- 
ent tjegislature,  in  which,  referring  to  the  claims  against 
the  State  by  reason  of  the  absence  of  such  an  appropri- 
ation, he  aays : 

'  The  present  appropriations  are  used  for  the  manage- 
ment and  maintenance  of  the  canals.  There  being  no  pro- 
vision made  for  extraordinary  repairs,  I  would,  therefore, 
recommend  that  an  appropriation  be  made,  in  the  interest 
of  economy,  to  provide  ditches  to  take  away  the  leakage 
from  the  canals,  to  protect,  as  far  as  possible,  the  adjoining 
property-owners,  and  at  the  same  time  prevent  a  constant 
drain  on  the  State  Treasury.' 

The  bill  was  not  passed  over  the  veto. 

May  9.    IV)  the  Assembly: 

Veto  of  «  bill  entitled  "An  act  further  regulatinr  Om  nle  of 
intoxicating  liquon,"'* 

"  Last  year  the  Legislature  presented  for  my  approval  a 
measure  called  a  '  high  license  '  bill.  It  not  only  contained 
unconstitutional  provisions,  but  it  was  not  uniform  in  its 
operation  throughout  theState.its  innovations  being  mainly 
restricted  to  the  great  cities  of  New  York  and  Brooklyn. 
It  provided  for  a  license  fee  for  liquors  which  should  be 
not  less  than  $1,000,  and  for  ale  and  beer  not  less  than  $100, 
leaving  the  maximum  sum  which  might  be  charged  in  either 

hBm  noU  17,  lad  tXti  1S87.  note  S8,  mM,  p.  4S0. 
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case  wholly  unlimited.  That  measnra,  so  clearly  unequal 
and  unfair  in  its  provisions,  faited  to  become  a  law,  and  it 
is  believed  that  such  failure  met  with  general  approval. 
In  fact,  it  seems  now  to  be  universally  conceded  that  the 
Execntive  had  no  other  proper  course  open  for  him  except 
to  refuse  his  sanction  to  so  objectionable  a  measure;  and 
it  may  be  stated  that  upon  the  public  hearing  upon  the 
present  bill  nearly  all  those  who  ai^ieared  in  its  advocacy 
admitted  the  propriety  of  the  adverse  action  taken  on  the 
former  bill. 

A  new  measure  is  now  presented  for  approval  which 
radicaDy  differs  from  the  proposed  law  of  last  year,  but 
which  in  many  respects  is  equally  as  unjust,  defective  and 
objectionable. 

In  the  first  place,  the  bill  does  not  amend  the  general 
Excise  Law  of  the  State,  but  is  an  entirely  distinct  and 
independent  act,  having  no  connection  with  or  proper  rela- 
tion to  other  statutes  upon  the  same  subject.  This  is  clearly 
objectionable,  and  there  is  no  excuse  for  such  defective  leg- 
islation. 

The  attention  of  the  Legislature  has  been  repeatedly 
called  to  the  necessify  of  properly  amending  existing  gen- 
eral laws,  instead  of  enacting  separate  or  independent  acts, 
and  by  a  multiplicity  thereof  creating  confusion  in  their 
application  and  serious  doubt  as  to  their  proper  construc- 
tion. 

On  March  16tE,  last,  in  a  special  communication  ad- 
dressed by  me  to  the  Legislature,  there  was  pointed  out  the 
disconnected,  piecemeal,  fragmentary,  intricate  and  incon- 
gruous legislation  which  has  been  heretofore  had  upon  the 
subject  of  excise,  and  the  absolute  necessity  of  an  eatire 
revision  of  existing  statutes  and  the  desirability  of  ceasing 
from  the  enactment  of  amy  nMHre  supplemental  or  independ- 
ent legislation  relating  to  this  subject. 

It  may  be  safely  asserted  that  an  Excise  Law  should  be 
dear  and  explidt  and  easily  comprehended.    Its  interpreta- 
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tion  should  be  free  from  difficalty,  and^  above  all,  it  should 
be  complete  in  itaelf.  The  proposed  bill  violates  this  essen- 
tial principle  of  legislation,  and,  irrespective  of  any  other 
question,  it  is  defective  in  form,  and  therefore  objection- 
able. 

The  measore  is  also  emde,  ill  considered  and  onadvis- 
able.  The  amounts  fixed  as  the  n>iniifiiiTn  gams  vhich  may 
be  exacted  for  licenses  are  unreasonable  and  likely  to  foe 
productive  of  great  inconvenience  or  hardship.  In  certain 
portions  of  the  State,  especially  in  the  rural  districts  and 
in  the  smaller  villages  and  towns,  the  imposition  of  a  liquor 
license  fee  of  not  less  than  $300  and  of  an  ale  and  beer 
licmse  fee  of  not  less  than  $100  would  amount  practically 
to  a  prohibition  of  any  licenses  whatever.  So  long  as  the 
general  polioy  of  the  State  prevuls  in  opposition  to  pro- 
hibition and  in  favor  of  'licenses,  the  amounts  fixed  by 
statute  which  are  authorised  to  be  imposed  should  be  rea- 
sonable,  and  not  excessive.  There  should  not  be  undue 
laxity  on  the  one  hand,  nor  Xteedlesa  severity  on  the  other. 
Under  the  pretense  of  regulating  the  liquor  traffic  tiiere 
should  not  be  an  attempt  to  secnre  practical  prohibition. 
The  Legislature  should  not  se^  to  accomplish  indirectly 
what  it  has  not  the  constitutional  right  or  power  to  do 
directly. 

The  measure  is  likewise  nnfur  in  its  discriminations.  It 
imposes  an  unjust  burden  upon  the  ale  and  beer  business, 
and  renders  it  possible  tiiat  a  greater  sum  may  be  de- 
manded for  such  a  license  than  for  a  liquor  license.  It  pro- 
vides that  from  $300  to  $1,000  may  be  required  for  a  liquor 
Hcense,  while  for  an  ale  and  beer  license  alone  the  sum  of 
$400  may  be  insisted  upon  as  the  maxinram  sum.  It  is  sab- 
mitted  that  such  a  peculiar  and  unusual  provision  is  not 
demanded  by  public  sentiment,  and  ought  not  to  be  ap- 
proved. 

In  no  other  State  in  the  Union  where  the  experiment  of 
high  Hcense  has  been  entered  upon  does  the  amount  which 
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may  be  deauaded  for  an  ale  or  beer  lieeiue  exceed  that 
of  a  liquor  license.  It  is  difficult  to  diacoT«r  any  adequate 
reason  for  this  diacrimination  against  tbe  harmlesB  bever- 
age and  in  favor  of  spiritnons  Uqaore  proposed  in  tbis 
bill,  and  this  is  nnaooountable  except  from  tlie  fact  that  the 
bill  was  first  adopted  in  a  partisan  cancns  as  a  party  meas- 
ure, and  afterward  arbitrarily  dianj[ed  without  due  con- 
sideration or  reflection,  simply  to  secure  enough  votes  for 
its  final  passage,  regardless  of  ite  real  merits. 

The  amount  required  for  a  storekefper's  license  is  un- 
necessarily burdensome  and  excessive.  '  Storekeepers  *  are 
those  who  do  not  sell  any  beveragee  to  be  drank  upon  their 
premises,  bnt  sell  them  in  small  packages  and  cases  as 
merchandise,  and  are  usually  the  most  respectable  of  any 
class  of  people  engaged  in  the  trade,  yet  by  the  terms  of 
this  bill  their  licenses  are  arbitrarily  fixed  at  from  $200  to 
$500,  amounts  which  it  mnst  be  conceded  would  be  regarded 
as  exorbitant  and  operate  oppressively  in  many  instances. 
There  was  no  demand  for  this  discrimination  agunst  this 
class,  lately  made  up  of  retail  grocers,  and  it  was  unwise 
on  ihe  part  of  the  friends  of  the  bill  to  insist  upon  such 
extreme  terms.  The  Betait  Grocers'  Union  of  New  York 
City,  a  very  large,  worthy  and  respectable  organization, 
have  filed  with  me  a  protest  against  the  bill,  in  which  the 
injniiouB  effects  upon  their  business  interests  are  fully  set 
forth. 

It  is  apparent  that  the  bill  is  unwise  in  its  discrinuna- 
tions  and  injudicious  in  its  details,  and  would  require 
amendment  at  the  very  next  session  of  the  Legislature. 

The  important  fact  must  not  be  overlooked  that  by  its 
egress  terms  the  essential  provisions  of  the  bill  do  not 
go  into  effect  until  October  1st,  next.  The  last  section  of 
the  bill  (Section  12)  so  declares.  Therefore,  its  enactment 
now  would  not  affect  any  licenses  for  this  year,  nearly  all 
of  which  have  already  been  granted  under  the  existing  law. 
Present  licenses  now  in  force  as  a  mle  do  not  expire  until 
May  let,  1889. 
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The  bill  is  M>  anaatisfactory  to  all  interesU  affected  that 
if  permitted  to  become  a  law  it  wonld  provoke  another  con- 
test next  year  over  its  amendment  A  few  months'  delay 
can  work  no  material  harm,  and  in  the  meantime  a  revised 
Excdse  Law  can  be  perfected  and  preaent«d  early  to  the 
next  JJegislature. 

The  Excise  Laws  of  onr  State  should  not  be  constantly 
changed.  No  law  upon  the  subject  should  be  passed  unless 
it  is  reasonably  certain  that  it  will  be  sustained  by  public 
sentiment,  and  will  not  require  modification  at  the  first 
opportunity. 

The  measure,  after  strenuous  efforts  to  secure  its  adop- 
tioUf  only  received  in  either  house  the  bare  constitutional 
majority  necessary  for  its  passage,  and,  if  it  is  really 
greatly  desired  by  the  people  of  the  State,  the  fact  has  not 
been  made  manifest. 

Ite  approval  is  not  urged  upon  moral  grounds.  The 
policy  of  licensing  the  sale  o?  liquors  is  approved  by  both 
of  the  prominent  political  parties,  and  hence  no  such  ques- 
tion can  legitimately  arise.  There  is  simply  a  difference 
of  opinion  as  to  what  amount  should  with  propriety  be 
demanded  in  the  proper  regulation  and  restriction  of  the 
traffic. 

Neither  is  the  bill  advocated  as  a  revenue  measure.  It 
its  object  was  solely  to  increase  the  revenue  of  the  locali- 
ties interested,  it  might  have  gone  further,  and  compelled 
licenses  from  distilleries  and  breweries  and  social  clubs, 
but  there  is  no  such  avowed  object  on  the  part  of  its  friends. 

The  only  question  legitimately  or  directly  involved  in 
the  consideration  of  the  bill  is  that  of  public  policy.  That 
question  should  be  approached  in  no  narrow  spirit,  and 
should  be  determined  with  a  due  and  proper  regard  for  all 
interests  affected.  That  tiie  liquor  traffic  should  be  regu- 
lated and  restricted  is  conceded  by  all  except  those  who 
believe  in  entire  prohibition.  It  is  beKeved  by  those  who 
oppose  this  measure  that  this  regulation  can  best  be  accom- 
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pUsbed  through  an  Exciie  Law  fair  and  reasonable  in  ita 
proviaions,  but  rigorously  enforced.  The  fact  should  be 
reoognized  that  our  population  in  many  localities  is  cosmo- 
politan in  its  character,  and  that  the  habits  and  tastes  of 
the  peoi^  greatly  differ.  No  law  should  be  passed  which 
cannot  well  be  eoforced,  or  is  so  unpopular  that  it  will 
inevitably  be  successfully  evaded.  High  license,  of  itself, 
will  not  necessarily  prevent  the  evils  of  intemperance.  It 
may  not  produce  a  much  greater  revenue,  even  if  that  is 
so  very  desirable.  It  may  create  a  monopoly  in  the  liquor 
business  by  concentrating  it  in  the  hands  of  a  few  dealers, 
and  therd}y  crush  out  those  of  ordinary  means,  but  the 
benign  results  anticipated  from  it  in  the  promotion  of  the 
cause  of  temperance  will  not  be  realized. 

It  is  unfortunate  that  the  bill  was  made  a  partisan  meas- 
ure before  any  opportunity  was  afforded  for  its  discussion 
in  either  house.  With  scarcely  an  reception,  every  amend- 
ment intended  to  render  the  bill  more  moderate  and  con- 
sistent was  unceremoniously  voted  down. 

I  realize  thai  there  is  great  clamor  from  certain  quarters 
in  behalf  of  this  measure,  &Bd  that  much  industry  and 
energy  have  been  displayed  in  manufacturing  public  opin- 
ion in  its  favor.  If  half  as  much  activity  had  been  exerted 
in  enforcing  the  provisions  of  the  present  Excise  Law  and 
in  inducing  Boards  of  Excise  in  various  parts  of  the  State 
to  avail  themselves  of  the  opportunity  to  increase  their 
license  fees  under  such  law,  something  practical  would 
almost  undoubtedly  have  been  accomplished.  This  oppor- 
tunity is  still  open.  Under  the  existing  Excise  Law  Boards 
of  Excise  have  the  legal  right  to  require  a  license  fee  in  all 
cities  of  $250,  and  in  all  villages  and  towns  of  $150,  and  if 
public  sentiment  in  any  locality  in  the  State  demands  a 
higher  license  than  the  local  board  is  now  accnstomed  to 
charge,  such  sentiment  ought  to  be  able  to  secure  that  in- 
crease under  the  law  as  it  stands.  With  the  exception  of  a 
few.  localities  in  the  State,  the  roaiimum  license  fees  now 
VoL.Vni.— 35. 
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allowed  hyUvase  not  .exacted,  and  hence,  even  from  the 
point  of  vicrv:  of  Ibe  '  high,  license  *  advocates,  the  preesing 
necessity  of  this  bill. .is  JWt  tq>parent.  The  Legislature 
should  only  fix  reasonable-  lizaits,  learing  each  locality  the 
privilege  of  determining  within  such  limits  whetlrer  tiie 
license  should  be  more  or  le83.  If  local  public  sentiment 
will  not  sustain  the  incrdase  permitted  under  the  present 
law,  it  is  questionable  whether  the  It^slature  should  arbi- 
trarily intei^ere  to  incieaM^the  fees,  which  are  and  should 
be  mainly  a  matter  o£  local  concern. 

I  appreciate  the  growing  sentiment  in  favor  of  reqmring 
higher '  license  fees,  and  of  throwing  around  the  liquor 
traffic  more  restraints,  and  am  desirous  of  respecting  such 
sentiment,  as  well  as  in  every  proper  way  co-operating 
with  it,  but  I  cannot  oonfiistentiy  give  my  assent  to  an  un- 
reasonable and  extreme  measure,  which  -bears  intrinsic  evi- 
dence of  its  lack  of  careful  preparation  and  of  its  want  of 
judicioufi  consideration." 

.  Uay  9.    To  the  Assnnbly : 
Veto '<if 'the  following  items  in  thfe  Supply  bHI,  Chapter  970: 

'*'Fpr  the  comptroller, ,  for  payment  of  judgments 
against  the  people  for  costs  in  certain  .actions,  pursuant 
to  section  three  thousand  two  hundred  and  fifty-one  of  the 
Code  of  Civil  Procedure,  two  thousand  five  hundred 
dollars.'" 

This  item  is  objected  to  and  not  approved  for  the  reason 
that  the  reference  to  the  Code  of  .Civil  Procedure  is  wrong. 
The  section  which  is  evidently  intended  to  be  referred  to 
and  which  relates  to  costs  against  the  State  and  their  pay- 
ment, is  numbered  three  thc^iaand  two  hundred  and  forty- 
one.  This  error  was  some  days  ago  pointed  out  to  the 
chairmen  oi  the  proper  oonwrnttees  of  both  hoases  and  an 


t^The  error  In  thU  it«m  wai  corrected  in  a  •upplementary  bill,  which 
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opportunity  given  for  the  recall  of  the  bill  for  correetion, 
Thioh  opportonit^  was  not  accepted. 

*  For  the  ComptroUer,  for  ^e  payment  -of  expenBes  in- 
cnrred  nnddr  joint  resolntion  of  the  L^'slature,  adopted 
January  twenty ^sev^nth,  ^b,teQn  Itmuked  and  eighty- 
eight,  authorizing  the  State  E^ngineer,  and  Surveyor  and 
others,  to  examine  and  report  upon  jthe  condition  of  the 
ceiling  of  the  Assembly  Chamber,  five  tljionsand  dollars,  or 
80  mnch  thereof  as  may  be  necessary.' 

This  item  is  (Ejected  to  and  not  approved. 

No  saeh  expenditure  of  $tate  funds  can  legally,  bpaur 
thorized  by  concurrent  resolution.  Under  the  Constitqtioi^ 
a  proper  bill  should  have  been  passed  by  the  Legislature 
and  an  appropriation  made  to  carry  it  into  effect.'  This 
not  having  been  done  before  the  examinatioa  referred  to  in 
the  item  was  entered  upon,  it  is  now.necessary  forthe  Xieg- 
islatare  to  pass  a  bill  legalizing  the  concurrent  resolution 
mentioned.  This  is  a  coarse  the  Le^slature  has  frequently 
followed  in  the  case  of  other  expenditures  made,  under  the 
deficient  authority  of  concurrent  resolution. 

The  appropriation  is  also  not  correct  in  foni^i  being  made 
*  For  the  Comptroller,  for  the  payment .  of  expenses  in- 
cnrred,*  etc.,  etc.  The  Comptroller  has  incurired  no  ex- 
pense in  the  matter  mentioned.,  A  committee  consisting 
of  the  State  Engineer  and  Surveyor,  and  others  named  by 
the  Assembly  has,  I  suppose,  incurred  some  expense  in 
its  investigation  of  the  Assembly  Chamber  ceiling,  and  it 
should,  in  the  proper  way,  be  enabled  tb  pay  such  debts, 
and,  where  the  members  of  such  committee  are  not  already 
in  the  employ  of  the  State,  they  should  be  compensated  for 
their  services.  ,      . 

*  For  the  Comptroller  for  payment  oi  bills  to  be  audited 
by  him  for  expenses  incurred  by  the  committee  of  tha  Sen- 
ate of  eighteen  hundred  aiul  eighty-six,  on  privilegea  and 
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elections,  for  services  of  stenographer  to  the  committee, 
pursuant  to  resolution  of  the  Senate,  adopted  March  tenth, 
eighteen  hundred  and  eighty-six,  the  sun  of  seventy-two 
dollars,  or  so  much  thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved. 

The  real  object  of  this  appropriation  is  not  apparent 
unless  it  is  intended  to  audit  a  daim  or  grant  a  gratuity 
for  some  unnamed  person. 

The  bills  of  the  stenographer,  and  for  all  stenographic 
work  of  this  committee,  have  been  audited  and  paid  by  the 
Comptroller,  as  appears  by  the  receipted  bills  therefor  on 
file  in  the  Comptroller's  office.  Any  other  or  further  claim 
would  be  unfounded  in  fact  or  law.  I  am  informed  by  the 
Comptroller  that  if  any  lawful  or  just  claim  exists  for 
services  of  the  stenographer  of  this  committee  there  is  an 
available  appropriation  in  the  hands  of  the  Comptroller 
out  of  which  such  claim  can  be  paid. 

'  For  the  Comptroller,  for  payment  of  bills  to  be  audited 
by  him  for  expenses  incurred  by  the  committee  of  the  Sen- 
ate of  eighteen  hundred  and  eighty-seven,  on  taxation  and 
retrenchment,  for  fees  of  counsel  in  the  investigation  in 
relation  to  taxation,  pursuant  to  resolution  of  the  Senate, 
adopted  January  twenty-eighth,  eighteen  hundred  and 
eighty-seven,  the  sum  of  five  thousand  dollars,  or  so  mnch 
thereof  as  may  he  necessary. ' 

This  item  is  objected  to  and  not  approved. 

In  a  memorandum  of  veto  of  a  mmilar  item  in  a  Senate 
appropriation  bill,  filed  with  the  Secretary  of  State  June 
24th,  1887,  I  said:* 

'  This  item  is  objected  to  and  not  approved. 

'  The  employment  of  connsel  and  stenographers  by  legis- 
lative committees  from  time  to  time,  and  especially  dnring 
the  recess  of  the  Legislature,  is  an  expensive  and  unsatis- 
factory system,  and  inevitably  leads  t<>  abuses.    Lawyers 
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and  stenographers  are  apt  to  solieit  such  employment,  and 
thus  induce  committees  to  make  engagements  which  their 
own  good  sense  repudiates.  It  is  possible  that  soch  ser- 
vices have  beat  honorably  engaged  and  performed  in  good 
faith.  In  this  particular  case  no  intimation  to  the  con- 
trary is  intended  to  be  made,  and  individual  injoslice  may 
resnlt  from  non-payment  for  the  services  rendered.  But 
the  Ezecntive  has  no  way  of  checking  such  loose  methods 
and  of  enforcing  the  adoption  of  a  more  regular  and 
economical  system  except  by  refusing  Executive  approval 
of  appropriations  for  the  payment  thereof.  The  results 
of  the  work  of  this  Senate  committee  and  its  counsel,  as 
shown  in  the  crude,  imperfect  and  ill-digested  legislation 
of  the  past  winter,  do  not  justify  the  expenditure  of  the 
large  sum  appropriated  by  this  item.* 

'  For  deficiency  in  appropriations  for  expenses  of  legis- 
lative committees,  fees  of  counsel,  stenographers,  printing 
of  testimony  and  other  contingent  expenses  of  the  Legis- 
lature of  eighteen  hundred  and  eighty-eight,  the  sum  of 
twenty-five  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary.' 

This  item  is  objected  to  and  not  approved. 

Where  the  Executive  is  asked  to  approve  so  large  a  sum 
as  this  alleged  deficiency,  he  is  entitled  to  have  it  appear 
what  legislative  committees  have  incurred  such  expendi- 
tures and  the  purposes  thereof. 

It  is  believed  that  this  appropriation  is  not  wholly  in- 
tended to  meet  expenses  already  incurred,  but  is  designed 
for  committees  who  have  been  authorized  to  conduct  in- 
vestigations and  to  meet  expenses  to  be  hereafter  incurred. 
If  this  be  the  case^  the  committees  for  whose  benefit  this 
appropriation  is  sought  to  be  made  should  be  specified  and 
the  amount  intended  for  their  special  use  should  be  stated. 
Some  of  the  investigations  ordered  by  the  present  Legis- 
lature are  believed  to  be  proper  and  praiseworthy,  while 
others  may  well  be  claimed  to  be  apparently  conceived  and 
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intended  for  the  acownplishment  of  parttsan  purposes.  It 
is  understood  that  in  one  sach  iavestigation  already 
ordered  partisan  counsel  have  been  employed  by  the  com- 
mittee, hearsay  testimony  hae  been  freely  admitted  before 
them,  connBel  for  persons  accused  have  been  refused  oppor- 
tunity for  the  cross-examination  of  witaesses,  and  in  many 
other  respects  the  investigation  has  been  arbitrarily  and 
unreasonably  conducted.  Such  proeeedii^  are  neither  en- 
titled to  respect  nor  shonid  the  expenses  of  such  an  unfair 
and  ex  parte  inquiry  be  paid  for  from  public  funds. 

If  such  committees  are  to  be  used  in  such  manner  for 
the  basest  of  partisan  purposes,  their  expenses  should  be 
paid  from  the  campaign  funds  of  the  party  in  whose  inter- 
eat  they  are  sou^t  to  be  manipulated  and  not  from  the 
public  treasury. 

'  For  deficiency  in  appropriations  for  expenses  of  lepa- 
lative  committees,  fees  of  counsel,  stenographers,  printing 
of  testimony  and  other  contingent  expenses  of  the  Legisla- 
ture of  eighteen  hundred  and  eighty-seven,  the  sum  of  five 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary.* 

This  item  is  objected  to  and  not  approved  for  the  reason 
that  it  is  indefinite  as  to  the  expenses  intended  to  be  cov- 
ered thereby. 

The  Qovemor,  who  is  asked  to  approve  an  appropriar 
tion,  is  entitled  to  know  for  what  purposes  such  appropria- 
tion is  proposed  to  be  expended,  and  to  know  the  cause 
of  the  alleged  deficiency,  and  is  entitled  to  know  by  what 
committees  and  for  what  purposes  any  indebtedness  had 
been  contracted.  The  Comptroller,  who  must  audit  the 
bills  which  are  to  be  presented  under  said  appropriation, 
should  also  be  definitely  informed  as  to  the  bills  wluch  the 
Le^slature  expected  would  be  paid  out  of  the  moneys 
appropriated. 

'  For  deficiency  in  appropriations  for  expenses  of  legis- 
lative committees,  fees  of  counsel,  stenographers,  printing 
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of  testimony  and  other  contingent  expenses  of  the  Legis- 
Ifltore  prior  to  eighteen  hundred  and  eighty-aeven,  and  for 
like  expenses  for  stenographic  services  rendered  in  the 
matter  of  charges  preferred  against  the  Commiasioners  of 
Excise  of  the  city  of  New  York  in  the  year  eighteen  hun- 
dred and  eighty-five,  the  sma  of  two  thousand  two  hundred 
dollars,  or  so  mach  thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved  for  the  gen- 
eral reasons  stated  in  objection  to  the  preceding  item. 

It  is  also  objectionable  for  the  additional  special  reason 
that  within  it  is  incorporated  a  provision  for  the  payment 
of  stenographic  services  net  in  any  way  pertaining  to  le^s- 
lative  committees,  bat  of  an  entirely  different  character. 

It  is  to  be  noticed  too  that  it  is  applicable  to  the  expenses 
of  any  Legislature  '  prior  to  eighteen  hundred  and  eighty- 
seven,'  which  makes  its  scope  as  to  time  rather  far  reach- 
ing and  woold  perhaps  precipitate  npon  the  State  treasnry 
some  exceedingly  antiquated  claims. 

'  For  printing  maps,  plates,  binding  and  publishing  six 
thousand  eight  hnndred  copies  of  the  report  of  the  State 
Land  Survey  for  the  year  eighteen  hundred  and  eighty- 
seven,  ordered  by  joint  resolution  of  the  Senate  and  As- 
sembly to  be  distributed  la  accordance  with  the  terms  and 
directions  contained  in  said  resolutions,  ten  thousand  dol- 
lars ;  for  printing,  engraving  maps  and  other  necessary  ex- 
penses of  preparing  and  publication  of  three  thousand 
volumes  of  the  records  of  the  Adirondack  and  State  Land 
surveys,  ordered  by  joint  resolution  of  the  Senate  and  As- 
sembly, May  twenty-fourth,  eighteen  hundred  and  eighty- 
seven,  the  sum  of  six  thousand  dollars,  or  ao  much  thereof 
as  may  be  necessary.  Said  work  to  be  done  in  accordance 
with,  and  at  a  cost  not  in  excess  of  the  terms  of  the  con- 
tract for  legislative  printing.' 

This  item  is  objected  to  and  not  approved. 
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In  the  veto  of  an  item  of  general  similarity  in  character 
in  an  Assembly  approfniatioii  bill,  trananitted  to  the  Aa- 
sembly  May  2&th,  1887, 1  said:* 

'  This  item  is  objected  to  and  not  approved. 

There  is  no  such  department  known  in  the  laws  of  the 
State  as  the  State  Land  Survey,  and  there  is  no  snch  official 
as  Saperintendent  of  said  Land  Snrrey.  If,  by  this  item, 
it  is  intended  to  appropriate  money  to  be  expended  by  the 
so-called  Superintendent  of  the  Adirondack  Survey,  It  is 
not  deemed  a  wise  expenditure.  Up  to  1885  there  had  been 
appropriated  for  Adirondack  surreys  a  total  of  $135,- 
540.99.  In  Que  report  to  the  L^shiture  in  1885,  the  State 
Engineer  says  that  no  record  of  importance  is  filed  in  his 
office  as  the  result  of  this  survey,  except  the  protests  of 
his  predecessors  against  its  independent  existence.  The 
records,  if  any  exist,  of  the  Adirondack  and  other  surveys 
should  be  preserved,  but,  an  was  said  in  the  veto  of  a 
similar  iton  in  1885,  the  State  Engineer  is  the  proper  per- 
son to  conduct  such  work,  and  the  appropriation  should 
be  given  to  him,  a  perfectly  competent,  responsible  and 
willing  official. 

Until  some  well  devised  general  scheme  is  adopted,  I 
am  opposed  to  the  further  expenditure  of  money  by  the 
State  for  land  surveys,  and  I  certainly  cannot  approve 
such  piecemeal  legislation  as  this  item  illnstrates.* 

The  opinions  I  then  expressed  are  generally  applicable 
in  objection  to  the  appropriations  of  sixteen  thousand  dol- 
lars this  year  proposed  for  printing  the  reports  of  this 
same  survey. 

*  For  the  superrisor  of  the  town  of  Lyonsdale,  Lewis 
county,  to  reimburse  said  town  for  building  a  bridge  over 
Moose  river  on  the  highway  which  leads  from  the  village  of 
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Fort  Leyden  to  State  lands  in  the  Adirondack  park  and 
other  State  lands  in  that  vicinity,  twenty-five  hundred  dol- 
lars.' 

This  item  is  objected  to  and  not  approved. 

So  far  as  I  can  learn,  no  adequate  reason  exists  why  the 
State  should  reimburse  this  town  for  building  the  bridge 
mentioned.  Whatever  the  propriety  of  this  expenditure, 
it  seems  to  me  it  should  at  least  be  made  dependent  upon 
the  approval  of  some  State  officer  who  is  conversant  with 
the  construction  of  work  of  this  kind." 

The  items  were  not  passed  over  the  veto. 

May  9.    To  the  Assembly: 

Veto  of  the  following  item  in  the  Approi»iation  act,  Chapter 
369: 

"  For  the  trustees  of  the  State  Museum  of  Natural  His- 
tory, for  the  publication  of  the  Falseontology  of  the  State, 
pursuant  to  section  three  of  chapter  three  hundred  and 
fifty-five  of  the  Laws  of  eighteen  hundred  and  eighty-three, 
fifteen  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary. 

This  item  is  objected  to  and  not  approved. 

Chapter  355  of  the  Laws  of  1883,  in  section  3,  provides: 

'  The  tmetees  of  the  state  museum  of  natural  history  are 
hereby  appointed  to  supervise  the  completion  of  the  publi- 
cation of  the  palaeontology  of  the  state,  to  contract  for  the 
preparation  and  printing  thereof,  and  to  audit  and  certify 
to  the  expenditures  therefor;  and  it  is  hereby  provided 
that  one  volume  of  said  palfeontology  shall  be  published 
within  one  year  from  the  execution  of  the  contract  for  its 
preparation,  that  a  second  volume  shall  be  published  within 
two  years,  and  that  the  entire  wortc  shall  not  extend  be- 
yond five  bound  volnmes  in  addition  to  those  alrea^  issued, 
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all  of  which  shall  be  published  within  five  Tears  from  the 
passa^  of  this  act,  *  *  *  and  the  som  of  fifteen  tboo- 
sand  dollars  shall  be  appropriated  annually  for  five  years 
for  the  purposes  of  this  section,  payable  on  vouchers  cer- 
tified by  said  trustees.' 

For  the  five  years,  1883,  1884,  1885,  188C  and  1887,  such 
appropriation  of  fifteen  thousand  dollars  has  been  made, 
and  now.  in  the  sixth  year  another  like  appropriation  is 
asked  for. 

The  State  had  before  the  law  of  1883  expended  over 
twelve  hundred  thousand  dollars  for  a  geological  survey  of 
the  State,  which  sum  includes  all  expenses  connected  with 
the  preparation  and  publication  of  a  natural  history  and 
the  expense  of  the  State  CalHuet  of  Natural  History  and 
Agrioultoral  Museum,  and  uo  results  adequate  to  such  an 
expenditure  of  the  public  funds  had  been  realized.  I  am 
informed  t^t  the  law  of  1883  was  intended  to  set  a  limit 
to  one  branch  of  this  drain  upon  the  public  treasury,  and 
that  the  approval  of  that  act  was  songht  and  obtained  upon 
the  assurance  offered  by  the  promoters  of  the  publication 
of  the  paleontology  that  the  additional  expraiditiire  of 
seventy-five  thousand  dollars  therein  pledged  was  all  that 
would  ever  be  asked  for.  Now  not  only  is  fifteen  thousand 
dollars  more  desired,  but  the  Supply  Bill  contains  an  item 
of  seventeen  thousand,  four  hundred  and  forty-eig^t  dol- 
lars and  ei^ty-ax  cents,  denominated  a  reappropriatioo, 
for  this  same  purpose,  which  item  I  have  to-day  approved, 
it  apparraitly  being  an  unexpended  portion  of  the  sevraity- 
five  tiiousand  dollars  pledged  by  the  act  of  1883. 

I  can  hardly  believe  that  those  most  directly  interested 
in  this  publication  would  seek  an  appropriation  contrary 
to  the  understanding  had  during  the  term  of  my  predeces- 
sor in  office,  and  I  do  not  base  my  disapproval  on  that 
gronitd.  I  am,  however,  convinced  that  further  expendi- 
tuj^e  in  tiiis  -directipn  is  an  improvident  use  of  the  people's 


.yGoo»^lc 


Datid  B.  Hill,  1888.  555 

money,  and  I  am  inclined  to  believe  that  the  resultB  for  the 
fntore  wonid  be  no  less  unsatisfactory  than  those  of  the 
past." 

The  item  was  not  passed  over  the  veto. 

May  11.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  358  of  the 
Laws  of  2863,  entitled  'An  act  ettabliihing  a  quanntine  and  de> 
fining  the  qualificationg,  dutice  and  powers  of  the  health  of  tha 
health  officer  for  the  harbor  and  port  of  New  York.' " 

"  If  there  were  no  other  reasons,  my  own  self-respect 
would  prevent  my  approval  of  this  bill  nnder  the  circran- 
stances  sttrronhdiDg  its  presentation  and  passa^. 

For  twenty-five  years  ihe  power  of  the  appointment  of 
Quarantine  Commissioners  has  been  vested  in  the  Qover> 
nor,  subject  to  the  advice  and  consent  of  the  Senate.  There 
has  been  no  complaint  of  any  abuse  of  snch  power.  Pablic 
sentiment  has  not  demanded  any  change. 

This  bill,  however,  proposes  to  take  away  this  power  of 
appointment  from  the  Qovemor  in  whom  it  has  been  vested 
for  so  many  years,  and  provides  for  the  election  of  com- 
missioners by  joint  ballot  of  the  Legislature. 

Such  a  proposition  is  absurd,  ridiculous  and  unwise,  and 
no  good  reason  can  be  urged  for  its  adoption.  Its  passage 
was  pTOcnred  under  the  pretense  that  it  was  a  political 
necessity,  and  against  the  best  judgment  of  many  repre- 
aentatives  who  reluctantly  supported  it  as  a  party  measure, 
but  protested  against  the  policy  of  its  Miactment 

There  is  no  excuse  for  such  vicious  legislation.  It  would 
never  have  been  contemplated  had  the  Executive  been  of 
the  same  political  faith  as  the  majority  of  the  Legislature, 
and  its  suggestion  at  the  present. time  is  a  mere  matter  of 
supposed  political  expediency,  and  is  utterly  without  merit. 
There  is  no  sense  or  propriety  in  selecting  Uiese  minor  offi- 
dals  by  a  joint  ballot  of  the  Le^slatore.    It  is  unneeea- 
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sarily  dignifying  such  places  aild  magnifying  the  imports 
ance  of  such  offices.  It  places  snch  positions  on  a  par  vitii 
United  States  Senators,  Begents  of  the  University,  and 
the  State  Superintendent  of  Pablic  Instruction,  and  is 
entirely  without  precedent. 

The  failure  of  the  Senate  to  confirm  Quarantine  nomi- 
nations heretofore  made  by  me  is  put  forward  as  the  ex- 
cuse for  this  measure.  There  never  was  any  justification 
for  the  refusal  of  the  Senate  to  confirm  any  of  tiie  excellent 
Quarantine  nominations  which  have  been  made  from  time 
to  time  during  the  past  three  years.  The  nominees  have 
all  been  honest,  capable  and  worthy  men,  who  would  have 
reflected  credit  and  honor  upon  the  position  and  relieved  &e 
public  service  from  the  scandals  which  have  attached  to 
the  present  management  Political  or  factional  considera- 
tions have  prevented  the  consideration  of  such  nominations 
upon  their  merits,  although  the  nominees  have  mainly  been 
of  the  same  political  faith  as  the  majority  of  the  Senate. 

There  has  been  an  obstinate  refusal  to  confirm  any  one 
in  the  place  of  the  Commissioners  whose  terms  of  office 
had  long  since  expired,  and  such  refusal  was  a  virtual 
usurpation  of  the  power  of  appointment  which  properly 
belonged  to  the  Executive.  There  are  now  two  vacancies 
existing  in  the  Board  of  Quarantine  Commissioners  and 
the  public  interests  require  that  they  should  be  filled,  but 
nominations  ev^i  for  these  actual  vacancies  are  left  un- 
acted upon,  regardless  of  right,  duty,  precedent,  and  all 
constitutional  obligations,  and  in  lieu  thereof  this  bill, 
with  its  impudent  and  audacious  proposition  to  take  away 
from  the  Governor  the  power  of  appointment,  is  coolly 
presented  for  his  approval,  and  under  such  circmnBtan<%s 
it  cannot  be  regarded  as  anything  else  than  a  studied  and 
intentional  insult  to  him,  for  Ute  faithful  performance  on 
his  part  of  his  sworn  oonatitutionial  duty. 

It  may  be  safely  assumed  that  the  L^slature  never  ex- 
pected that  BO  peculiar  and  partisan  a  bill  as  this  would 
be  approved. 
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There  are  alao  two  other  gronnda  which  render  the 
measure  objectioaable. 

First.  The  title  is  fatally  defective.  By  an  amusing 
blonder  the  title  is  made  as  ridicnloas  as  the  bill  itself.  It 
relates  among  other  things  to  *  the  health  of  the  health 
officer  of  the  port  of  Kew  York.'  I  was  not  aware  that  the 
health  of  the  Health  OfScer  of  the  port  of  New  Tork  had 
been  seriously  impaired,  althongh  it  may  be  so,  owing  to 
his  long  continuance  and  ardnoas  labors  in  tiie  public  ser- 
vice; bnt  whether  it  be  so  or  not^  his  health  hardly  pre- 
sents a  matter  for  legislative  interference. 

Second.  The  bill  provides  that  the  election  of  Quaran- 
tine Commissioners  by  joint  ballot  of  the  Legislature  shall 
be  on  the  second  Wednesday  of  May,  1888.  That  time 
seems  to  be  already  passed,  and  the  bill,  therefore,  comes 
too  late,  and  would  be  unavailable  even  if  signed." 

The  bill  was  not  passed  over  the  veto. 

May  11.    The  Legislature  adjourned  without  day. 

MEMORANDUMS  FILED  WITH  BILLS  BEFORE  THE 
ADJOURNMENT  OF  THE  LEGISLATURE. 

March  22. 

Hemorandum  fikd  witfa  Senate  bitt,  Chap.  77,  amending  the 
Quanntiiie  Act.    Apptow± 

"  It  is  doubtful  whether  this  bill  as  ori^nally  introdnced 
was  of  any  particular  benefii  or  real  value,  or  would  have 
accomplished  any  substantial  good.  Its  provisions  were 
deceptive.  It  made  no  material  reduction  in  the  enor- 
mous fees  of  the  health  officer,  that  is,  in  the  legal  fees 
whioh  he  was  theretofore  entitled  by  law  to  charge.  While 
it  purported  to  fix  a  salary  for  the  health  officer,  it  was  so 
peculiarly  worded  that  it  really  gave  that  officer  all  the 
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fees  which  he  idhoAild  reoeive,  after  the  payment  of  certain 
specified  sums  to  empIoySs.  It  did  not,  in  fact,  fix,  limit 
pr  Testiict  his  compensatioa. 

..Bat,  upon  motion  of  Senator  Liuaon,  the  bill  was 
amended  in  the  senate  by  providing,  in  substance,  that  the 
health  officer's  salary  or,  compensation  shoold  be  restricted 
to  the  stun  of  $10,000,  and  that  all  fees  reeeiTed  over  and 
above  snch  sum,  and  over  and  above  the  compensation  re- 
quired to  be  paid  to  certain  specified  employes,  should  be 
accounted  for  and  paid  over  to  Uie  qoarantine  commis- 
sioners,  to  be  expended  by  them  in  '  the  preservation  and 
repair  qf  the.strnctnres  belongiog  to  the  quarantine  estab- 
lishment.' 

This  ament^ent  changed  the  whole  character  of  the  bill 
and  perfected  it,  so  .that  in  its  present  shape  it  seems  to 
be  reasonably  free  from  criticism.. 

There  is  one  objectionabla  clause  in  the  bill,  wherein  it 
is  provided  that  the  secretary  «f  the  commissioners  shall 
not  be  appointed  by  the  commissioners  themselves,  but  by 
the  preddelit  of  the  board.  This  was  evidently  inserted 
in  view  of  the  pro\'i3iotts  Ot  another  bill  now  pending  in 
the  legislature,  ^herein  it  is  spnght  to  legislate  into  the 
office  of,  president  of  the  bc^ard  a  notorious  member  of  the 
present  board  whose  term  as  quarantine  commissioner  has 
long  since  expired.  But  as  snch  latter  bill  is  not  very 
lil:ely,  tp  becoqie  al&w,  it  doeimot  seem iwoper  nnder  snch 
circumstances  that  the  one  objectionable  clanae  should  be 
permitted  to  defeat  the  whole  bill,  although  possibly  that 
may  have  been  one  of  the  purposes  of  its  retention. 

A  reform  in  quarantine  matters  has  long  been  urged  and 
demanded,  but  has  been  steadily  resisted  in  the  legislature 
during  the  past  three  years,  but  the  present  bill,  as  now 
amended,  affords  reasonable  assurance  that  with  a  <dmnge 
of  officials,  which  it  is  believed  cannot  be  much  longer  post- 
poned, the  quarantine  department  will  hereafter  be  better 
adnunistered. 
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There  does  sot  seem  to  be  anj  serious  coiurtitiitional 
qiestion  in  reference  to  any  provision  of  the  lull,  at  least 
Doie  worUiy  of  any  speoial  notice,  aad  the  bill  is,  there- 
fore, hereby  appnrved." 

April  24. 

McmonDdum  filed  with  Senate  bill,  CbMp.  i6i.  rtlating  to  Lee 
and  Noitrand  avenu»>  Brookljin.  niudi  btcamc  a  law  without 
the  Govemor's  approvaL 

"  This  Mil  appears  to  beloi^  to  that  oloss  of  special 
legislation  which  has,  as  a  general  mle,  reoeived  my  dis^ 
approval.  Particnlar  streets  onght  not  to  be  exempted 
from  a  general  law  by  separate  cKts,  but  only  by  exoepttona 
embodied  in  the  general  law  itself. 

It  is  conceded  by  all  parties  interested  that  the  streets  in 
qoestioD  ought  not  to  be  subject  to  the  danger  df  being 
used  for  railway  purposes.  Their  sitnation  presentfi  cer- 
tain other  featnres  so  exceptioual  in  their  charaifter  as  to 
justify,  in  this  instance,  a  departure  frdm  my  general  rule 
so  far  as  to  allow  this  bill  to  become  a  law  without  my 
signature.  But  my  action  in  this  case  is  strictly  excep- 
tional, and  is  not  to  be  taken  as  a  preoedrait  for  future 
cases  of  an  apparently  similar  nature." 

May  9. 
.  Uetnorandum  filed  with  items,  in  the  Suivly  1^>  Chap.  970, 
appropriatiiig  moneys  to  be  expended. by  the  Superintendent  of 
Public  Works.    Items. apinwcd. 

*'  The  following  items  of  appropriation  for  the  Snper- 
intoident  of  Public  Works,  contained  in  the  bill  herewitti, 
are  severally  approved  upon  the  understanding  that  the 
work  therein  contemplated  u  not  to  be  performed,  unless, 
in  the  judgment  of  the  said  Snperintendetft,  the  interests 
of  the  State  will  be  best  subserved  in  each  oasa  by  a  per- 
formance of  such  work.  From  the  language  of  these  items^ 
I  believe  that  the  expenditures  are  discretionary  with  the 
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Sapermtendent  of  Public  Works,  and,  so  believing,  I  liave 
not  made  objection  thereto : 

'  For  the  Superintendent  of  Public  Wtirka,  for  dredging, 
removing  sandbars  and  otherwise  improving  and  putting 
in  a  safe  and  proper  condition  for  the  passage  of  boats  and 
steamers  plying  thereon,  the  navigable  portion  of  S^mon 
river,  between  the  village  of  Fort  Covington,  Franldin 
county,  and  the  Dominion  boundary  line,  ten  thonsiuid 
dollars.' 

'  For  the  Superintendent  ol  Public  Works,  for  repairing 
the  roads  and  bridges  and  removing  obstructions  in  Onon- 
daga creek,  near  the  stone  bridge,  on  the  Onondaga  Indian 
reservation,  three  thousand  dollars,  fifteen  hundred  dollars 
of  which  shall  be  expended  on  the  new  William  Hill  cross- 
load,  as  laid  out  in  eighteen  hundred  and  seventy-four,  and 
five  hundred  dollars  cm  the  highway  known  as  the  west 
side  road.' 

'  For  the  Superintendent  of  Public  Works,  for  building 
a  bridge  over  the  Allegany  river  on  the  Cattaraugus  Indian 
reservation  at  Onoville,  three  thousand  five  hundred 
dollars.' 

'  For  the  Superintendent  of  Public  Works,  for  the  repair 
of  public  highways  and  two  bridges  over  Cattaraugus 
creek  on  the  Indian  reservation  in  Cattaraugus  county, 
three  thousand  dollars.' 

*  For  the  Superintendent  of  Public  Works,  for  removing 
obstructions  and  otherwise  improving  the  navigation  of  the 
south  branch  of  Qrass  river,  two  thousand  dollars ;  for  the 
middle  branch  of  Grass  river,  twenty-five  hundred  dollars, 
and  for  the  main  branch  below  Buck's  bridge,  fifteen  hun- 
dred dollars.' 

'  For  the  Superintendent  of  Public  Works,  for  necessary 
repairs  of  the  State  road  from  the  east  line  of  the  town  of 
Forestport,  Oneida  county,  to  Woodhnll,  in  Herkimer 
county,  five  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary.' 
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'  For  the  Saperlntendeot  of  Pnblie  Works,  for  the  pur- 
pose of  removing  obstructions  and  otherwise  improviiig 
Backet  river  and  its  tributariea,  near  its  jonotion  with 
Troit  brook,  and  facilitating  the  passage  therein  of  loigs 
and  timber,  one  thousand  dollars. '  " 

THIETY-DAY  BILLS. 
May  22. 
Memorandum  filed  with  AwBiutly  Mil,  Chap.  a44,r-HaU  t*f 

of  diiabled  firemen  in  Buffalo.    Approved. 

"  The  chaogeR  proposed  by  this  bill  guarantee  to  the  fire- 
men of  the  city  Buffalo  certain  rights  and  privileges; 
among  others,  half  pay  during  disability  by  reason  of  sick- 
ness or  accident,  incurred  in  the  performance  of  duty  for 
limited  periods  and  under  proper  safeguards.  Without 
such  guaranty,  the  Board  of  Fire  Commissioners  might 
well  doubt  their  right  to  grant  the  same. 

The  administration  of  the  fire  department  and  the  cou- 
trol  of  the  firemen  while  on  duty  diould  be  left  with  the 
local  board  of  fire  commissioners,  where  this  bill  very  prop- 
erly leaves  it.  The  guaranty  of  the  special  rights  and 
privileges  conferred  by  this  bill  do  not  interfere  with  such 
administration  and  control,  and  are,  therefore,  not  in  con- 
flict wi&  the  salutary  principles  of  local  self-government." 

May  28. 

Memorandum  filed  with  Senate  bill,  Chap.  416,  providing  for. 
certain  improvementi  in  the  canals.    Ai^>roved. 

"Action  has  been  delayed  upon  this  bill  until  the  present 
time  iu  order  to  afford  aii^)le  opportunity  for  any  opposi- 
tion that  may  really  exist  thereto  to  properly  manifest 
itself.  Such  opposition,  however,  has  not  been  made  ap- 
parent. There  has  been  no  application  for  any  hearing 
against  the  bill.  No  remonstrances  have  been  received 
agunst  it  Public  sentiment  seems  to  favor  it  as  a  men- 
Vol.  Vin.— 36. 
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torious  measure,  and  it  appears  to  be  generally  asBUmed 
that  it  BhOnId  become  a  law. 

Under  these  circmnstances  there  wonld  seem  to  exist  no 
good  gronnds  upon  which  favorable  action  shonld  longer 
be  delayed,  and  the  bill  is  accordin^y  hereby  approved." 

June  6. 


t  filed  with  Senate  bU,  Chap,  sat,  audiorinng 
the  Cbilttnictioo  ot  a  lewcr  in  hmekparu    Afpnmi. 

"  This  bill  when  first  introduced  was  mandatory  in  its 
character,  bat  during  its  prt^ress  in  the  Legislature  was 
amended  so  that  it  is  now  permissive. 

It  *  authorizes  and  empowers  *  the  city  of  Lockport  to 
construct  a  certain  kind  of  sewer  therein,  and  such  lan- 
guage mast  be  construed  to  leave  the  constmction  of  said 
sewer  wholly  discretionary  with  the  conmion  council. 

I  am  satisfied  that  the  council  cannot  be  compelled  by 
mandamus  to  act  unless  a  majority  desire  to  do  ao.  The 
bill  does  not,  therefore,  violate  the  principle  of  '  Home 
Bule,*  but  simply  allows  the  local  authorities  to  enter  upon 
an  alleged  much-needed  improvement  in  case,  in  their  judg- 
ment, they  deem  it  advisable. 

In  this  view  there  can  be  no  reasonable  objection  to  the 
measure.  A  special  bill  seems  to  be  proper  under  the  pe- 
culiar circumstances  presented,  as  it  authorizes  a  sewer  not 
specifically  provided  for  under  the  general  provisions  of 
the  charter.' 

Jane  7. 

Veto  filed  with  Aswmbly  bin  entitled  "An  act  to  incorporate 
the  city  of  Coming."  " 

"After  most  deliberate  and  careful  consideration  of  this 
bill,  I  regret  that  I  am  unable  to  approve  it.  It  is  seriously 

>T  Coming  received  m  cit^  charter  in  1890,  chapter  SS.  A  provUion  in  tUi 
Mt,  relktive  to  JnrticM  ot  the  peace,  wai  held  tmocmititaticHial  in  Tobias  v. 
Ferry  (18IH),  W  Uitc  74. 
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defectiTe.  Origiiially  it  provided  for  the  election  of  three 
snpervisors,  bat  objectiou  beisg  made  thereto  from  other 
parts  of  the  county,  it  was  agreed  among  the  friends  and 
opponemte  of  the  Inll  that  it  be  amended  so  as  to  provide 
for  only  one  superrisor  from  the  city.  Accordingly,  sec- 
tion one  of  title  two  of  the  bill  was  so  amended,  but,  through 
inadTertence  or  miBtake,  section  four  of  the  same  title, 
which  related  to  the  same  snbject,  was  not  amended,  but 
was  left  in  its  orig^al  condition.  Thertifore,  section  fonr 
is  in  direct  or  substantial  conflict  with  section  twol  Sec- 
tion four  provides  as  follows : 

'  §  4.  Every  inhabitant  of  said  cit^  who  shall,  at  the  time 
and  place  of  offering  Ms  vote,  be  qiulified  to  vote  for  mem- 
ber of  assembly,  shall  be  then  and  there  entitled  to  vote 
for  all  officers  to  be  elected  by  the  city  at  large,  .and  for 
ward  officers  to  be  elected  in  his  ward.  Every  such  inhabit- 
ant of  either  the  first  or  second  ward  of  said  city  &hall  also 
be  entitled  to  vote  in  the  ward  in  which  he  resides  for  a 
supervisor  of  said  wards,  and  every  snch  inhabitant  of 
either  the  third  or  fourth  ward,  in  said  city,  shall  also  bo 
entitled  to  vote  in  the  ward  in  which  he  resides  for  a  super- 
visor of  said  wards,  and  every  suoh  inhabitant  of  the  fifth 
ward  in  sud  city  shall  also  be  entitled  to  vote  in  that  ward 
for  a  supervisor  of  said  ward.' 

This  eonflict  cannot  w«ll  he  reconciled.  L^al  adviee, 
which  I  have  consulted,  differs  as  to  whether  -seotitm  two 
or  section  four  would  be  deemed  to  controL 

It  is  unfortunate  that  t^a  legislation  should  have  been 
so  hastily  prepared  as  to  present  these  glaring  defects,  and 
that  it  sbonld  have  reached  me  so  late  that  it  capnot  now 
be  amended. 

Section  3  of  title  4  should  also  have  been  amended,  but 
it  was  only  partially  done.  It  provides  that  *  Uw  9upervi8or 
of  said  city    *     *    *    shall  be  members  of  the  board  of 
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supervisors  of  Steuben  county.'  This  adds  to  theconfosion 
and  uncertainty  created  under  the  previous  conflicting 
sections. 

The  advocates  of  the  bill  in  its  present  form  admit  that 
it  would  be  uncertain  vhether  the  city  would  be  entitled  to 
more  than  one  representative  in  the  board  of  supervisors, 
but  undertake  to  promise  in  behalf  of  the  city  that  only  <>ne 
supervisftf  shall  actually  be.  elected,  and  t^at  the. question 
will  not  be  allowed., to  arise.  Any  one  elector,  however, 
could  defeat  this  promise.  At  the  election  which  it  is  pro- 
vided shall  take  place  twenty  days  after  the  passage  of  this 
act,  any  elector  could  lawfully  insist  upon  his  right  to  vote 
for  himself  or  any  other  qualified  citizen  for  supervisor 
of  his  two  wards,  and  thus  necessitate  the  determination  of 
the  question.  Certainly  it  is  not  wise  to  inaugurate  the 
City  of  Corning  with  the  practical  certainty  of  immediate 
litigation. 

It  is  now  scarcely  more  than  sis  months  before  the  next 
session  of  the  Legislature.  ~  This  bill  can  then  be  carefully 
perfected,  and  ready  for  immediate  introduction.  The  time  . 
and  labor  spent  upon  it  need  not  be  considered  wasted,  and 
the  advantages  of  a  more  perfect  charter  will,  I  am  sure, 
more  than  compensate  for  this  short  d^y." 

June  9. 
,  Memorandum  filed  widi  SenUc  bSU,  Chap.  535,  incorporating 
tlic  city  of  Htddletown.    Approved. 

"  I  last  year  was  compelled  to  disapprove  a  bill  provid- 
ing a  city  charter  for  Middletown  for  the  reason  that  it 
contained'  several  most  objectionable  features.  The  bill 
now  before  me  is  free  from  the 'defects  then  pointed  out 
and,  upon  the  whole,  seems  to  provide  a  good  plan  for  the 
organization  and  administration  of  a  municipality.  Never- 
theless, I  have  had  some  hesitation  in  approving  the  meas- 
ure in  consequence  of  the  provision  relative  to  the  ci^ 
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representation  in  the  county  board  of  sapervisors,  by  which 
an  ondoe  proportion  of  the  membership  of  that  board  is 
claimed  to  be  given  to  the  city  of  Middletown.  Were  the 
L^slatnre  still  in  session  I  might  be  disposed  to  advise 
a  recall  of  the  bill  and  to  suggest  a  change  in  this  respect, 
bnt  snch  change  is  not  now  possible  and  the  bill  as  a  whole 
mnst  stand  or  fall.  In  its  present  form  it  has  received  the 
support  of  representatives  of  Orange  county  in  the  Senat« 
and  Assembly,  who  are  most  interested  in  its  affairs  and 
upon  whom  the  responsibility  for  this  legislation  must 
mainly  rest,  and  I  have,  therefore,  concluded,  in  considera- 
tion of  its  many  meritorioas  features  and  the  fact  that 
there  is  an  apparent  general  sentiment  in  its  favor,  to  give 
it  my  signature  and  thus  create  the  city  of  Middletown." 

Jnne  9. 

Uemorandum  filed  with  Assembly  biU,  Chap.  533,  increaiiiig 
the  nlary  of  the  Deputy  Superintendent  of  Public  Instructioa. 
Approved. 

"  This  bill  increases  the  salary  of  the  Deputy  Superin- 
tendent of  Public  Instruction,  making  the  amount  snbatan- 
tlaUy  the  same  as  that  paid  to  the  Deputies  in  other  De- 
partments. After  consideration  of  the  merits  of  the  bill, 
I  have  concluded  to  give  it  my  approval,  notwithstanding 
the  fact  that  the  office  affected  is  held  by  a  meonber  of  that 
political  party,  which,  having  control  of  legislation,  de- 
clared its  intention  to  pass  no  bill  increasing  the  salary  of 
any  state  official.  In  accordance  with  that  declaration, 
every  Increase  was  refused  where  the  beneficiary  was  of 
opposite  political  faith.  I  am,  however,  uowilling  to  be 
controlled  by  considerations  of  narrow  partisanship, 
whereby  such  a  party  caucus  determination  is  ignored 
when  political  friends  are  to  be  favored,  and  is  invoked 
when  it  can  be  used  to  defeat  legislation  which  chances  to 
ben^t  a  political  opponent." 
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Veto  filed  with  Anembly  bill  entitled  "An  act  to  lecure  more 
fully  the  independence  of  electon  and  the  secrecy  of  the  ballot"" 

"Any  legiBlation  of  which  the  avowed  object  is  to  secure 
a  pure  and  ontrammeled  exercise  of  the  right  of  suffrage, 
and  to  give  effect  to  the  popular  will  in  elections,  is  entitled 
not  only  to  a  respectful  but.  to  a  favorable  consideration. 
At  the  same  time,  whatever  its  motive  and  object,  if  such 
legislation,  in  its  operation  and  effect,  qualifies  the  electoral 
franchise  as  conferred  by  the  Constitntion,  or  substantially 
embarrasses  or  impedes  its  exercise,  regard  for  the  Con- 
stitation,  for  the  right  of  tho  elector,  and  for  the  potency 
of  the  popular  will  in  determining  the  administration  of 
government,  imperatively  requires  the  Executive  to  protect 
these  essential  interests,  even  against  enactments  intended 
or  purporting  to  conserve  them. 

By  section  1,  article  2  of  the  Constitntion,  every  male 
citizen  of  the  age  of  twenty-one  years  •  •  •  ^q1i  be 
entitled  to  vote  at  all  elections. 

By  section  4  it  is  prescribed  that  laws  shall  be  made  for 
ascertaining  by  proper  proofs  the  citizens  who  shall  be 
entitled  to  the  right  of  suffrage. 

By  section  2  the  Legislatuxe  is  authorized  to  enact  laws 
excluding  from  the  right  of  suffrage  all  persons  convicted 
of  bribery  or  of  any  infamous. crime. 

It  is  noteworthy  that  the  Constitntion  tiius  prescribes 
what  laws  the  Legislature  shall  or  may  .enact  in  reference 
to  elections  and  the  exercise  of  the  right  of  suffrage ;  and, 
npon  familiar  principles,  the  general  power  of  the  L^sla- 
ture  .is  qualified  and  restrained  by  this  express  and  specific 
designation  of  authority. 

That  the  Legislature  cannot  exact  any  qnalifieation  for 
the  exercise  of  the  electoral  franchise  other  than  as  pre- 

3iA  new  tMlIot  law  wu  puMd  tn  ISOO^  chapter  2S2.  Thlt  mbjoet  vm 
attenrardi  included  In  the  •teetlon  law  of  ISM,  ehaptar  DOt,  attd  anaad- 
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scribed  hy  the  Canstitntiou,  Ib  a  self-evident  proposition. 
The  only  power  conferred  apon  the  Legislature  by  the  Con- 
stitntioii,  in  regulating  the  exercise  of  tiie  right  of  suffrage* 
is  to  disfranchise  certain  convicts  and  to  provide  for  ascer- 
taining the  citizens  entitled  to  vote ;  t.  e.,  to  enact  a  registra- 
tion law.  The  bill  before  me  is  not  an  exertion  of  the 
former  power;  nor  is  it  a  registration  law.  It  is  an  act 
ostensibly  to  prevent  fraud,  intimidation  and  undue  influ- 
ence in  elections ;  and  conceding  that  such  legislation,  other- 
wise than  by  laws  defining  and  pnniahing  offenses,  be  within 
the  competency  of  the  Legislature,  still  a  statute  for  that 
purpose,  which  embarrasses,  hinders  or  impedes  an  elector 
in  the  exercise  of  the  right  accorded  to  him  by  the  funda- 
mental law,  would  be  an  infringement  of  his  constituted 
rights. 

In  the  constntctioQ  of  registration  acts,  passed  by  due 
authority,  the  courts  of  the  various  States  have  uniformly 
held  that,  if  such  acts  hinder  or  impede  the  exercise  of  the 
right  of  suffrage,  as  conferred  by  the  Constitution,  they 
are  void,  for  repugnancy  to  the  fundamental  law.  (Dells  v. 
Kennedy,  49  Wis.,  555;  Stato  v.  Baker,  38  id.,  71;  Daggett 
V.  Hudson,  43  Ohio  St.,  548;  Page  v.  Allen,  58  Penn.  St, 
338;  Edmonds  v.  Barbury,  23  Iowa,  267;  Monroe  v,  Collins, 
17  Ohio  St.,  666;  White  v.  County,  10  Pacific  Bep.,  484; 
State  V.  Conner,  24  Reporter,  723.) 

And  it  must  be  so  in  reason ;  else,  under  pretext  of  pro- 
tecting the  parity  of  elections,  the  Lefpslature  might  assume 
virtually  to  deny  the  elector  his  constitutional  ri^t  of 
suffrage. 

Assuming  that  the  Legislature  may  enact  laws  reflat- 
ing elections  other  than  such  as  the  Constitution  expressly 
authorizes  and  requires,  the  question  is,  does  this  bill  re- 
strict, hinder  or  impede  the  voter  in  the  exercise  of  his 
constitutional  right  of  suffrage! 

That  an  elector  may  present  whomsoever  he  pleases  as 
a  candidate  for  public  office;  and  that  the  law  shall  not 
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discriminato  between  candidates  so  as  to  favor  one  at  the 
expense  of  another;  that  an  elector  shall  he  allowed  ample 
opportunity  to  canvass  the  merits  of  candidates;  and  to 
that  end  shall  be  dnly  informed  who  are  candidates;  that 
the  liberty  of  selecting  between  candidates  shall  be  reserved 
to  the  voter  down  to  the  moment  when  he  deposits  his  bal- 
lot; these  are  rights  which,  by  implication  at  least,  tiie 
fundamental  law  guarantees  to  the  elector,  and  which  are 
essential  to  the  due  operation  of  the  electoral  principle  in 
our  theory  of  representative  government.  But  in  the 
exercise  of  these  rights  the  elector  is  plainly  hindered  and 
impeded  by  the  bill  nnder  review. 

The  exclusive  privilege  of  providing  electors  with  ballots 
is  vested  in  the  ballot  clerks,  and  no  elector  can  vote  any 
ballot  which  he  does  not  receive  from  those  clerks.  But 
ballot  clerks  are  to  provide  ballots  only  for  candidates 
nominated  in  the  manner  prescribed  by  the  bill.  Now,  by 
the  bill,  no  candidate  can  be  nominated  escept  either  by  a 
convention  representing  three  per  cent,  of  the  entire  vote 
polled  at  the  last  election,  or  by  one  thousand  electors  pre- 
senting a  candidate  for  a  State  office,  or  ope  hundred  resi- 
dent electors  presenting  a  candidate  for  a  local  office. 

It  is  apparent  that  a  party  which  did  not  appear  at  the 
last  election,  or,  if  appearing,  did  not  poll  three  per  cent 
of  the  entire  vote,  cannot  nominate  a  candidate  by  conven- 
tion. And  as  to  a  nomination  by  electors,  it  is  equally 
manifest  that  the  bill  'leaves  with  the  Secretary  of  State 
and  County  Clerks  the  absolute  power  of  determining,  at 
their  arbitrary  discretion,  who  are  qualified  voters  compe- 
tent to  present  a  candidate.  Furthermore,  the  only  nomi- 
nations which  the  bill  recognizes,  which  are  to  be  advertised 
to  the  public,  and  for  which  ballots  are  to  be  printed  and 
provided,  are  nominations  that  are  made,  respectively, 
twenty  and  fifteen  days  before  the  election.  It  results, 
therefore,  that  if  a  candidate  should  die  or  decline  in  the 
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interval  between  his  nomination  and  the  election,  no  pro- 
vision is  made  for  a  substitated  candidate,  and  that  no 
ballot  for  a  substituted  oaodidate  can  be  provided  for 
electors.  True,  the  elector  may  write  the  name  of  a  candi- 
date on  his  ballot,  but  this  suggests  a  general  and  funda- 
mental objection  to  the  bill,  namely,  that  it  gives  formal 
recognition  only  to  eandidatas  nominated  by  the  prescribed 
methods.  Plunly,  a  candidate  whose  name  has  been  duly 
advertised  as  such  by  public  authority,  and  whose  name 
is  by  authority  of  law  printed  on  the  official  ballot,  is  pre- 
salted  to  the  public  with  a  recognition  and  sanction  which 
give  him  an  advantage  over  a  competitor  whom  the  law.  haa 
not  recognized  as  a  candidate,  or  for  whom  the  law  hais 
provided  no  ballot.  It  is  not  a  legitimate  exercise  of  legis- 
lative power  to  restrict  the  elector  in  the  methods  by  which 
he  may  choose  to  present  a  candidate  for  the  popular 
suffrage,  and  to  discriminate  between  candidates  because 
of  th&  manner  in  which  they  are  presented  to  the  people. 

Again,  the  names  of  candidates,  when  duly  nominated  in 
conformity  with  the  provisions  of  the  bill,  are  to  be  pub- 
lished, but  to  be  published  only  in  papers  which  represent 
the  two  parties  that  exhibited  the  greatest  strength  in  the 
last  election,  so  that  the  nominations  of  another  party  have 
not  the  advantage  of  advertisement  in  its  own  representa- 
tive papers,  or  of  official  promulgation  by  any  other 
medium  than  in  the  columns  of  hostile  journals. 

The  conclusion  is  obvious  and  inevitable  that,  by  the 
provisions  of  the  bill,  candidates  for  public  office  are  not- 
allowed  to  be  presented  to  the  popular  suffrage  under  equal 
and  impartial  conditions;  and  that  so  an  equal  and  impar- 
tial effect  ia  not  given  to  tiie  ballots  of  all  electors. 

But  the  bill  operates  upon  the  exercise  of  the  electoral 
franchise  still  more  grievously  and  unjustly.  By  section  13 
the  bill  provides  that  *  ballots  other  than  those  printed  by 
the  county  clerics  shall  not  be  cast  or  counted  in  any  elec- 
tion;* by  section  19  that  the  ballot  clerks  <  shall  have  charge 
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of  the  ballots  and  shall  {urnisk  them  to  the  voters;*  and  by 
section  32,  that  '  no  voter  shall  receive'  a  ballot  from  any 
other  person  than  one  of  the  ballot  clerks,  nor  shall  any 
other  person  than  a  ballot  clerk  deliver  a  ballot  to  a  voter;' 
and  that '  no  voter  shall  deliver  any  ballot  to  the  inspectors 
except  snch  as  he  receives  from  a  ballot  clerk.'  Tbtis  the 
bill  arms  the  ballot  clerks  with  an  absolnte  control  of  the 
result  of  any  and  every  election,  for  only  snch  ballots  as 
these  clerks  choose  to  deliver  to  voters  can  be  cast  or 
coimted  in  any  election.  Now,  these  clerks,  so  invested 
with  snch  formidable  power,  are  not  selected  for  their 
character,  or  for  their  political  impartiality,  bat  are  ap- 
pointed or  elected  from  the  two  parties  that  polled  the 
largest  nnmber  of  votes  at  the  last  election.  The  method 
thus  provided  for  the  appointment  of  ballot  clerks  plainly 
shows  that  they  are  to  be  representatives  of  political  par- 
ties; in  other  words,  to  be  partisans;  and  experience — 
notably  the  action  of  the  Electoral  Commission  of  1877  — 
admonishes  ns  with  what  unscmpulonsness  and  audacity 
partisans  will  venture  to  nullify  the  recorded  will  of  the 
people  as  expressed  at  the  polls. 

When  the  stake  is  so  great  as  the  prize  of  public  office 
and  the  patronage  of  government,  no  apprehension  of  penal 
consequences  avails  to  deter  nnscrupulous  politicians  from 
grasping  power  in  defiance  of  law  and  justice.  A  bill 
therefore,  which  provides  no  other  security  for  the  sanctity 
of  the  ballot  and  the  prevalence  of  the  popular  wilt  than 
the  probity  or  timidity  of  a  couple  of  clerks,  selected  for 
their  partisan  affiliations,  does  not  seem  to  afford  sufficient 
safeguards  for  the  fundamental  principle  of  representative 
government.  But  the  bill  invests  these  ballot  clerks  with 
two  specific  powers  from  the  abuse  of  which  the  frustration 
of  the  popular  will  in  elections  is  to  be  apprehended  as  not 
only  a  probable  but  a  necessary  consecfnence. 

1.  By  section  21  of  the  bill  a  voter  is  entitled  to  receive 
from  the  clerks  but  one  ballot  for  each  office.    But  by  sec- 


.yGoo»^lc 


Datid  B.  Hill,  1888.  571 

tion  24,  if  a  voter  spoti  his  ballot  by  accident  or  mistake, 
he  may  receive  another  ballot  from  the  ballot  clerks  *  on 
satisfying  them  that  snch  spoiling  was  not  intentional.' 
If  the  voter  does  not  so  satisfy  the  clerks — both  of  them — 
his  vote  is  lost.  Now,  here  is  a  discretionary  power — dis- 
cretionary because  the  judgment  is  to  be  convinced — a 
power,  which  being  discretionary  is  beyond  control  or  pun- 
ishment—here  is  a  power  lodged  in  the  hands  of  either  of 
these  dorks  to  deny  electors  tbe  right  to  vote  and  bo,  poten- 
tially, to  control  the  event  of  an  Section. 

2.  By  section  21  the  bill  provides  '  that  before  delivering 
any  ballot  to  an  elector  the  two  ballot  clerks  shall  write 
their  names  or  initials  apon  the  back  of  the  ballot;'  by 
section  26,  that  no  inspector  shall  deposit  any  ballot  not  so 
indorsed  by  the  clerks;  and  by  section  28,  that '  any  ballot 
which  is  not  indorsed  by  the  names  or  initials  of  the  ballot 
clerks  shall  be  void,  and  shall  not  be  coouted.'  By  the 
solemn  decdsion  of  the  highest  conrt  of  the  State  this  prin- 
ciple of  law  is  incorporated  in  onr  jnrisprndence,  namely, 
that '  the  mtes  for  conducting  an  election,  contained  in  the 
statutes,  are  intended  to  afford  all  citizens  an  opportunity 
to  exercise  their  right  to  vote,  to  prev^it  illegal  votes,  and 
to  ascertain  witii  certainty  the  true  number  of  votes  cast, 
and  for  whom.  These  are  directory,  and  not  jurisdictional 
in  their  character.'  (People  v.  Cook,  8  N.  Y.,  68.)  Hence 
it  is  the  settled  law  of  this,  and  of  the  other  States,  that  an 
irregularity  in  a  ballot  does  not  vitiate  it,  and  that  the  fact 
of  an  actnal  vote  by  a  competent  elector,  when  judicially 
ascertained  upon  evidence,  must  be  given  effect  in  an  elec- 
tion. But  this  bill  proposes  to  diafranohise  the  elector  and 
to  reject  his  vote — to  eliminate  it  wholly  and  irretrievably 
from  tbe  election' — not  for  any  fault  or  defect  of  the 
elector,  but  solely  becanse  of  the  intentional  or  inadvertent 
omisraon  of  a  ballot  clerk — for  both  must  indorse — to 
write  his  initials  on  the  hack  of  a  ballot.    Though,  on  jn- 
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dioial  inquiry,  it  be  proved  to  demonstration  that  the  ballot 
was  official,  and  was  duly  cost  by  a  qualified  elector,  still  it 
mast  be  rejected. 

Such  a  provisioD,  so  contrary  to  settled  law,  so  preju- 
dicial to  the  rights  of  voters,  and  so  fatal  to  the  legitimate 
effect  of  popular  elections,  cannot  receive  my  sanction. 

The  prodi^ouB  and  irresponsible  power  with  which  the 
ballot  clerks  are  armed,  eonsidered  in  connection  with  the 
policy  of  their  appointment,  and  especially  the  fact  that 
only  two  parties  competing  in  an  election  can  be  repre- 
sented by  those  clerks,  presents  a  fatal  objection  to  the  bill- 
But  another  equally  valid  and  substantial  criticism  of 
the  bill  is  suggested  by  the  time  allowed  the  elector  for  the 
preparation  and  dep<Msit  of  hia  ballot.  By  section  22,  on 
the  receipt  of  bis  ballots  the  elector  is  forthwith  to  retire 
into  the  booth,  and,  at  the  expiration  of  five  minutes  he  is 
to  come  out  again,  even  though  he  has  not  been  able  to  pre- 
pare his  ballots  or  to  vote.  If  many  ballots  are  to  be  pre- 
pared by  the  elector;  if  he  desires  then  to  consider  further 
of  the  candidates;  if  he  chance  to  spoil  his  ballots  and  de- 
sires to  procure  new  ones;  if  he  do  not  wish  to  vote  for 
any  nominees  whose  nunes  are  printed  on  the  ballots,  but 
to  write  out  the  names  of  his  own  candidates;  if,  from 
m^tal  or  physical  infirmity,  he  cannot  read  the  ballots  or 
make  his  mark,  but  must  have  these  things  done  for  him 
by  a  clerk,  all  these  mattets  he  must  determine,  arrange 
and  complete  within  a  period  of  five  minutes,  at  the  hazard 
of  forfeiting  his  vote.  The  anxiety,  the  deliberation,  the 
care,  the  caution  with  which  electors  at  present  prepare 
iheir  ballots,  meditating  them  for  days,  reconsidering  and 
changing  them  down  to  the  last  moment,  exhibits  by  experi- 
ence that  the  hnrry,  confusion  and  precipitancy  to  which 
this  bill  compels  tiie  voter,  is  fatal  to  the  free  and  full 
operation  of  his  own  intdl^ent  volition  in  the  direction  of 
his  vote. 
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I  am  satisfied,  therefore,  from  the  provisions  of  the  hill 
already  considered,  that  it  impedes  and  hinders  the  elector 
in  the  exercise  of  his  right  of  suffrage,  and  so  is  subversive 
of  constitutional  guaranties  and  obstructive  of  the  preva- 
lence of  the  popular  will  in  the  event  of  eleations. 

But  the  bill  is  equally  obnoxious  to  another  principle  of 
our  Constitution.  By  section  5,  article  2  of  the  Constitu- 
tion, it  is  ordained  Hani  '  ikll  elections ,  *  *  '  shoU  he 
by  ballot.' 

Now,  election  by  baUo(  means  a  Mcret  vote;  that  is,  a 
vote  which  the  elector  isnotcompellahle  to  cUsclose.  We 
know,  historically,  that  the  ballot  was  invented  and  intro- 
duced, wherever  it  is  prevalent,  to  the  end,  and  to  the  end 
only,  of  enabling  the  voter  to  maintain  bis  independence  by 
concealing  his  vote,  and  this  effect  furnishes  the  all-suffi- 
cient argument  by  which  the  ballot  is  recommended  to  uni- 
versal adoption  in  popular  governments.  Only  by  veiling 
their  votes  from  those  upoii  whom  they  are  dependent,  can 
the  poor  and  the  weak  cast  their  suffrages  free  from  fear 
and  influence,  and  the  inviolable  secrecy  of  the  ballot-box 
affords  the  only  safeguard  for  the  unbiased  and  untram- 
meled  expression  of  the  popular  will  in  elections. 

But  this  bill  makes  provision  for  a  compulsive  disclosure 
of  their  votes  by  illiterate  electors,  and  they  the  very  class 
of  voters  who  are  weakest  and  most  dependent.  By  'sec- 
tion 25  an  elector  who  cannot  read  or  write  mdst  declare 
his  choice  of  candidates  to  a  ballot  clerk,  who  shall  there- 
upon prepare  his  ballots.  Uiiaer  the  present  law  the 
illiterate  or  infirm  elector  reposes  his  trust  in  some  confi- 
dential friend  for  the  preparation  of  his  ballots,  biit  by  this 
bill  he  must  either  lose  his  vote  or  avow  it  to  a  stranger. 
True,  by  section  32  the  clerk  is  forbidden,  under  the  penal- 
ties of  misdemeanor,  to  disclose  the  elector's  vote;  but  the 
compulsion  upon  the  elector  to  communicate  his  vote  to  the 
clerk  is  still  in  the  bill,  and  th^  guaranty  that  the  clerk  will 
not  disclose  the  vote  is  altogether  inadequate  and  illusory. 
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The  difficulty  of  traciiig  the  disclosure  to  the  particular 
clerk  of  tiie  two  gnilty  of  it,  and  the  improbalnlity  of  Ma 
conviction  by  a  jury,  constitated,  in  all  likelihood,  in  part 
of  his  political  allies,  whose  canse  he  has  served  by  his 
crime,  give  him  Bnch  an  assurance  of  immonity  that  the 
prohibition  of  the  statute  will  be  of  slight  or  no  effect. 

In  any  event,  since  the  Constitntion  requires  a  vote  by 
ballot,  and  since  a  vote  by  ballot  means,  in  its  essence,  a 
vote  exempt  from  compulsory  observation  or  disclosure, 
and  since  this  bill  obliges  a  certain  class  of  voters  to  avow 
their  votes  to  a  person  not  of  their  selection  or  confidence, 
the  bill,  in  my  judgment,  affronts  the  spirit  and  the  policy, 
if  hot  the  very  letter  of  the  Constitntion.  . 

I  have  received  from  Hon.  Nelson  J.  Waterbury  and 
Hon.  Henry  H.  Anderson  an  able  and  elaborate  opinion 
containing  their  views  as  to  the  unconstitutionality  of  this 
bill.  Their  opinion  is  also  concurred  in  by  such  eminent 
lawyers  as  Hon.  Frederic  B.  Condert  and  Hon.  John  E. 
Burrill,  well  known  throughout  the  State.  These  opinions 
are  annexed  to  this  memorandum  as  an  appendix. 

In  addition  to  the  constitutional  questions  involved,  it  is 
conceded  that  the  bill  contains  many  serious,  important 
and  substantial  defects. 

1.  It  omits,  through  inadvertence  or  otherwise,  to  pro> 
vide  any  method  or  means  of  filling  any  vacancy  which  may 
occur  upon  any  ticket  by  reason  of  the  death,  resignation 
or  ineligibility  of  any  candidate,  Iiappening  within  fifteen 
days  of  an  election. :  In  other  words,  a  mere  accident  is 
permitted  virtually  to  disfranchise  a  whole  party,  and  no 
remedy  is  provided  for  it. 

The  presidency  itself  might  thns  be  lost  or  won  arising 
from  the  death  or  resignation  of  one  or  more  presidential 
electors  just  prior  to  an  election.  It  seems  strange,  indeed, 
that  so  vital  an  omission  should  have  escaped  the  attention 
of  the  advocates  of  this  measure. 
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2.  It  omits  to  provide  how  the  ballot  clerks,  who  are  to 
serve  at  the  first  election  to  be  held  tinder  the  act,  are  to  be 
elected  or  appointed. 

3.  It  provides  that  the  county  elerk  shall  d^verthe  legal 
ballots  to  the  board  of  inspectors  of  election  of  each  elec- 
tion district  before  the  opening  of  the  poUs.  Hot  long 
prior  to  such  opening  this  delivery  is  to  be  made  is  sot 
provided,  nor  is  it  prescribed  how,  when^  or  in  what  manner 
ihe  ballot  clerks  aire  to  receive  the  ballots  from  the  in- 
spectors. This  was  imdoabtedly  an  inadvertence.  It 
should  have  provided  for  the  delivery  of  ttie  ballots  to  the 
ballot  clerks  alone,  who  should  have  been  the  sole  custodi- 
ans thereof  nntil  they  were  handed  by  them  to  the  voters. 

4.  It  provides  that  the  expense  of  the  printing  and  the 
distribntion  of  the  ballots  sltall  in  all  eases  be  a  connty 
charge.  There  is  no  good  reason  why  countieB  shonld  as- 
sume any  part  of  the  expenses  of'  municipal  elections,  and 
this  provision  is  unjust  and  was  clearly  not  intended. 

5.  It  requires  that  the  selection  of  ballot  clerks  shall  be 
made  from  the  two  principal  political  parties,  revising  any 
representation  whatever  to  the  ProMbition  Party,  the  labor 
people,  or  any  other  third  party  organization.* 

6.  It  assumes  to  provide  that  no  person  shall  be  per- 
mitted to  be  near  the  elector  when  he  is, '  within  the  rail,' 
and  yet  by  the  words  which  follow  that  clause  it  permits 
SQch  contact  when  allowed  *  by  authority  of  the  inspectors 
of  election,*  thus  destroying  the  value  of  the  oth^r  preced- 
ing provision. 

7.  Section  28  seems  to  provide  that  any  informality,  how- 
ever slight,  in  a  part  of  a  ballot  whereby  a  single  name  is 
obscured,  renders  the  whole  ballot  void;  and  if  this  is  not 
the  proper  constmction,  the  provision  is  utterly  meaning- 
less and  unnecessary. 
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8.  The  provision  in  secti<»i  27  requiring  the  county  derk 
of  each  county  to  eanse  the  name  of  the  candidate  to  be 
printed  '  in  large  type '  is  altogether  too  vague  and  indefi- 
nite. No  statute  so  important  as  this  should  be  so  loosely 
constructed,  bnt  all  its  terms  should  be  couched  in  clear  and 
ocpljcit  language. 

9.  So  hastily  or  imperfectly  was  the  measure  prepared 
that  it  omits  to  provide  what  compensation,  if  any,  the 
officials  known  as  '  ballot  dorks  *  are.  to  reeeive  for  their 
services.  These  clerks  are  idothed  with  tremendous  powers, 
and  are  vested  with  great  responsibility  and  much  discrer 
tion,  and  if  it  is  expected  that  they  are  to  be  a  better  class 
of  men  or  to  possess,  greater  qualifications  than  the  aver- 
age inspector  or  poll  clerk,  their  compensation  ahonld  .be 
ample,  and  whatever  it  is  intemded  to  be  should  be  specified 
in  ihe  bill. 

There  are  other  imperfections,  equally  serious  with  those 
already  pointed  out,  which  are  not  now  necessary  to  be  dis- 
cussed. 

It  is  admitted  that  the  system  of  elections  proposed  by 
this  Ull  has  not  been  tried  in  any  State  in  the  Union.  It 
is  an  experiment  pure  and  simple,  so  far  as  this  country  is 
concerned.  It  has  been  asserted  that  it  is  the  Australian 
system,  bnt  it  appeared  uiwn  the  hearing  had  before  me 
that  it  differed  from  that .  system  in  many  important  re- 
spects. 

Under  this  bill  any  person  who  can  procure  a  thousand 
names  to  his  petition  can  become  a  candidate  for  a  State 
office  and  compel  alt  his  tickets  to  be  printed  in  every 
connty  in  the  State  at  public  expense;  and  any  adventurer, 
no  matter  how  obscure  or  unworthy,  who  can  manage  to 
obtaiii  one  hundred  names  to  his  petition,  can  become  a 
candidate  for  an  office  in  a  Senatorial  oi  Congressional  dis- 
trict, or  in  a  connty  or  mnnicipality,  and  likewise  compel 
all  his  tickets  to  be  printed  .at  public  expense.  With  such 
inducements  held  out,  the  State,  district,  county  and  mu- 


dbvGoo»^lc 


David  B.  Hill,  1888.  577 

nieipality  would  be  likely  to  be  flooded  with  candidates 
possessiiig  little  share  of  public  coufidenoe  or  favor,  to  the 
annoyance  and  distrust,  as  well  as  at  the  expense,  of  the 
people.  The  Australian  system,  no  matter  how  undemo- 
cratic it  may  be  in  some  respects,  and  how  Ill-adapted  it 
may  be  to  our  American  or  repablican  institutions,  never- 
thdess  does  not  permit  any  such  mischierons  proceeding, 
fant  requires  candidates  to  deposit  with  the  proper  ofificial 
thar  full  share  of  the  expenses  of  the  tickets  and  the  elec- 
tion,  not  only  to  liquidate  such  expenses,  but  as  a  guaranty 
of  the  good  faith  of  their  candidacy.  The  taxpayers  who 
pay  the  expenses  of  government  are  entitled  to  considera- 
tion as  well  as  a  horde  of  self-appointed  candidates  for 
official  position. 

The  system  contemplated  by  this  bill  is  a  mongrel  one, 
which  has  not  been  tested  anywhere  by  experience.  The 
mere  fact  that  the  election  tickets  of  every  possible  candi- 
date are  to  be  printed  at  public  expense  will  not,  of  itself, 
produce  any  reform.  It  will  not,  of  itself,  prevent  the 
assessment  of  candidates  or  their  voluntary  contributions, 
becanse  there  are  other  legitimate  expenses  to  be  provided 
for.  It  will  increase  the  expense  of  elections  to  be  borne 
by  the  people,  stimulate  a  multitude  of  candidates,  afford 
opportunities  for  collusion  and  fraud,  but  will  not  correct 
a  single  abuse  now  complained  of.  There  never  has  been 
any  serious  complaint  of  a  scarci^  of  election  tickets  any- 
where, or  that  any  elector  has  not  been  able  to  secure  any 
or  all  the  tickets  he  desired.  At  every  important  election 
every  elector  is  overwhelmed  with  tickets  of  every  sort, 
furnished  him  at  his  own  residence  by  the  respective  par- 
ties, the  organizations  and  by  the  candidates  themselves 
and  their  friends.  If  he  does  not  vote  as  he  prefers,  it  is 
not  because  of  a  scarcity  of  tickets. 

The  assertion  that  the  mere  fnnushiug  of  tickets  at 
public  expense  will  create  any  reform  of  existing  abuses, 
is  a  prediction  without  any  thing  substantial  upon  which 

Vou  vm.— 37. 
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to  base  it.  This  bill  cannot  be  made  a  desirable  measture  by 
mere  assertion.  Neither  can  it  be  regarded  as  meritorious 
simply  because  it  is  patterned,  either  wholly  or  in  part, 
npon  systems  in  foreign  conntries,  whose  goTemments  and 
inatitutions  are  wholly  dissimilar  from  oar  own.  Here  the 
people  are  upon  an  equality,  and  at  the  ballot-box  all  are 
freemen  and  equals.  It  has  never  heretofore  been  regarded 
as  a  crime  for  one  citizen,  peaceably,  to  discuss  with  his 
neighbor  at  the  polls  the  merits  of  the  various  parties  and 
candidates,  and  to  compare  views  and  to  inform  each  other, 
if  they  desired,  how  they  intended  to  vote.  The  right  of 
the  people  '  peaceably  to  assemble  *  is  guaranteed  by  the 
Constitntion,'  which  also  forbids  the  passage  of  any  law 
which  shall  *  abridge  the  liberty  of  speech,*'  and  the  old 
fashioned  New  England  town  meeting,  which  is  the  founda- 
tion of  all  our  election  laws,  recognizes  the  right  of  tiie 
people  to  converse  with  and  '  electioneer  '  one  another  at 
the  polls.  Yet  the  mongrel  foreign  system  for  the  first 
time  proposed  to  be  imported  among  us  and  fastened  npon 
us  by  this  bUl,  proceeds  upon  an  altogether  different  theory, 
and  regards  these  features  derived  from  our  ori^nal  town 
meetings  as  objectionable  and  demoralizing,  and  proposes 
to  characterize  them  as  crimes.  I  am  not  prepared  to  be- 
lieve that  an  enlightened  pablic  sentiment  demands  any 
such  innovation  of  so  doubtful  propriety. 

I  would  cheerfully  approve  a  well-considered  measure 
which  should  provide,  substantially,  that  each  elector,  just 
before  depositing  his  ballot,  should  enter  a  separate  com- 
partment or  booth  provided  for  that  purpose,  where  he  can 
alone  assort  and  arrange  his  tickets  to  suit  himself,  and 
from  this  compartment  proceed  directly  to  the  inspectors, 
unattended  by  any  one,  and  deposit  his  ballots. 

Such  a  provision,  plain,  simple,  and  easily  understood, 
would  tend  to  prevent  or  restrict  bribery  and  cormption, 

J  CoHrt.  IS46,  art  1,  I  10. 
kCtHwt.  1848,  art.  1,  I  8. 
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aa  the  bribers  would  be  unable  to  know  or  determine  what 
tickets  had  actually  been  voted,  and  would  be  less  likely  to 
attempt  to  improperly  influence  the  voter.  So  far  as  thla 
bill  partakes  of  this  feature  it  is  meritoriooa  and  meets 
my  approval.  But  it  is  incumbered  and  surrounded  with 
other  provisious,  crude,  unprecedented,  unconstitutional, 
and  fatally  defective,  which  render  its  approval  impossible. 

I  realize  that  there  is  a  class  of  well-meaning  people  who 
se^n  to  bail  with  delight  every  new  scheme  which  mas- 
querades under  the  seductive  name  of  '  reform,'  especially 
if  it  comes  from  foreign  shores  ^d  bears  the  approval  of  a 
monarchial  government ;  but  some  other  and  better  recom- 
mendations than  these  should  be  demanded  where  impor- 
tant legislation,  overtumiog  a  system  of  elections  which 
has  been  in  operation  for  a  century,  is  hastily  and  without 
due  considei'ation  sought  to  be  engrafted  -upon  our  statute 
books. 

Our  election  laws,  above  all  others,  should  be  carefully 
framed,  closely  scrutinized  and  deliberately  enacted;  and, 
if  the  further  consideration  of  this  subject  shall  be  post- 
poned  until  another  year,  the  interests  of  the  State  will 
not  suffer,  especially  in  view  of  the  conceded  imperfections 
contained  in  the  measure  now  presented  for  the  first  time. 

It  may  be  said  that  the  defects  and  objectionable  pro- 
visions of  the  bill  may  be  repaired  and  corrected  by  subse- 
quent le^alation;  and  that  it  should  receive  the  executive 
sanction  in  its  imperfect  state  upon  the  chance  of  such 
future  amendment.  But  the  answer  to  this  argument  is 
two-fold:  First,  many  of  the  mischievous  provisions  are 
not  accidental,  but  inherent  and  essential,  and  cannot  be 
obviated  but  by  recasting  the -bill  in  its  entire  scheme  and 
scope.  Second,  the  Executive  should  not  give  the  effect  of 
law  to  an  imperfect  and  mischievous  measure,  upon  a  con- 
tingency of  the  occurrence  of  which  he  has  no  assurance. 
I  am  to  pass  upon  the  bill  as  it  is,  not  as  it  may  possibly 
be  in  the  future. 
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Bat  the  bill  does  not  go  into  effect  until  the  first  of  Janu- 
ary, 1889;  and  no  election  under  it  will  take  place  before 
November  of  that  year.  Hence  there  is  ample  time  and 
opportunity  for  the  Legislature  to  pass  and  present  a  bill 
which  shal]  be  free  from  legitimate  objection,  and  which 
the  Executive  may  approve  in  accordance  with  his  judg- 
ment and  the  obligations  of  his  official  duty." 


APPENDIX. 

Our  opinion  has  been  requested  as  to  the  constitutionality 
of  a  bill,  entitled  'An  act  to  secure  more  fully  the  independ- 
ence of  electors  and  the  secrecy  of  the  ballot,'  now  awaiting 
the  action  of  the  Governor. 

By  the  Constitution  of  this  State  (art.  2,  §  1),  every  male 
citizen,  having  the  qualifications  therein  prescribed,  shall 
be  entitled  to  vote  in  the  election  district  of  which  he  is  a 
resident,  for  all  officers  *  elective  by  the  people.'  There  is 
no  restriction  anywhere  upon  this  right,  nor  is  the  Legis- 
lature authorized  to  impose  any.  The  only  power  given  to 
it  is  by  the  provision  (art.  2,  §  4),  that '  taws  shall  be  made 
for  ascertaining  by  proper  proofs  the  citizens  who  shall  be 
entitled  to  the  right  of  suffrage.' 

By  the  first  section  of  the  proposed  law,  all  ballots  cast 
in  elections  for  public  officers  are  to  be  printed  and  dis- 
tributed at  public  expense,  as  therein  provided,  and,  by  the 
fourteenth  section,  no  other  nitme  can  be  printed  upon  the 
ballots  than  those  certified  to  in  the  manner  prescribed  by 
the  proposed  law.  Those  names,  by  the  second  and  fifth 
sections,  are  to  be  of  candidates  nominated  for  the  State 
or  its  various  divisions,  by  conventions  representing,  re- 
spectively, political  parties,  which,  at  the  last  preceding 
election,  polled  at  least  three  per  cent,  of  the  entire  vote 
cast  within  the  territory  for  which  the  convention  is  held, 
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or  by  the  aignalures  of  electors  rending  irithin  the  same 
limits,  equal  in  nnmber  to  at  least  one  per  cent  of  the  entire 
vote  cast  therein  at  the  last  preceding  election,  provided 
that  the  number  of  signers  need  not  exceed  one  thonsand 
for  the  State  or  a  smaller  nnmber  for  a  part  of  it  By  the 
eighth  section,  certificates  of  snch  nominatio&s  must  be 
filed  not  more  than  sixty  days  before  tiie  election,  and  for 
the  State  and  parts  of  it  including  more  than  one  county, 
at  least  twenty  days  before,  with  the  Secretary  of  State, 
and,  for  the  smaller  parts,  at  least  fifteen  days  before,  with 
the  county  clerk,  except  that,  in  the  city  of  New  York, 
they  shall  be  filed  with  the  chief  of  the  bnrean  of  electtous, 
and  in  the  city  of  Brooklyn  with  the  board  of  elections; 
and  those  officers  are  to  print  the  ballots,  and  for  that  pur- 
pose the  Secretary  of  State  is  to  certify  to  each  of  them, 
the  names  of  persons  nominated  by  certificates  filed  with 
him,  for  offices  which  any  of  the  electors  within  the  city  or 
county  may  vote  for  candidates  to  fill;  and,  by  the  tiiir- 
teenth  section,  ballots  other  than  those  printed  by  them 
shall  not  be  cast  or  counted  in  any  election.  The  ballots  so 
printed  are,  by  the  eighteenth  section,  to  be  delivered, 
before  the  polls  are  opened,  at  the  polling  place,  to  the 
board  of  inspectors  of  election  in  each  election  district, 
and,  by  the  nineteenth  section,  two  ballot  clerks  are  to  be 
elected  or  appointed,  in  the  same  manner  aS  the  inspectors, 
one  to  be  taken  from  the  political  party  that  polled  the 
largest  nnmber  of  votes  at  the  last  pEeceding  election,  Mid 
the  other  from  the  party  that  polled  the  next  largest  num- 
ber, and  they  are  to  have  charge  of  the  ballots  and  furnish 
them  to  the  voters.  At  the  election,  by  the  twenty-first  sec- 
tion, each  qualified  elector  is  entitled  to  receive  from  the 
ballot  clerks,  and  they  must  deliver  to  him,  one  ballot  for 
each  of  the  offices  for  whichhe  desires  to'vote,  which,  by 
the  fonrteentb  section,  is  to  contain  the  names  of  all  the 
candidates  nominated  f<!»r  those  offices ;  tiiose  nominated  by 
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each  party  being  grouped  togetiier.  The  ballot  clerks  are 
required,  before  deliveiiDg  any  ballot,  to  write  their  iiaiue« 
or  inltiala  upon  the  back  of  it  By  the  twentieth  section, 
compartments  are  to  be  provided  in  each  polling  place, 
and  into  one  of  them,  by  the  twenty-second  section,  the 
voter  is  required  forthwith  to  retire  alone,  to  prepare  his 
ballots,  for  which  task,  by  the  twenty-third  section,  he  is 
not  to  be  allowed  in  any  '  event  longer  than  five  minntes,' 
and  he  is  then  required  to  vote  forthwith,  without  leaving 
the  polling  place.  By  the  twenty-fourth  section,  if  a  voter 
shall  spoil  his  ballot,  upon  satisfying  the  ballot  clerks  that 
it  was  by  accident  or  mistake,  he  may,  upon  returning  it, 
receive  another  in  its  place,  and  if  any  voter  does  not  vote 
a  ballot  delivered  to  him,  he  must  return  it  to  the  ballot 
clerks  before  leaving  the  polling  place.  In  the  canvass  of 
the  votes,  by  the  twenty-eighth  section,  every  ballot  is  to 
be  void  and  shall  not  be  counted  upon  which  the  names  or 
initials  of  the  ballot  clerks  are  not  indorsed,  or  from  which 
it  is  impossible  to  determine  the  elector's  choice.  By  the 
thirtieth  section  it  is  made  an  offense,  punishable  by  fine 
and  imprisonment,  for  any  voter  to  receive  a  ballot  from 
any  other  person  than  a  ballot  clerk;  or  to  show  his  ballot 
after  it  is  marked  to  any  person  in  such  a  way  as  to  reveal 
its  contents ;  or  to  deliver  any  ballot  to  the  inspectors,  to 
be  voted,  except  such  as  he  shall  have  received  from  a  b^ot 
derk,  or  to  place  any  mark  upon  his  ballot  by  which  it  may 
be  afterward  identified. 

The  mere  statement  of  the  constitutional  provision  and 
of  the  scheme  of  the  proposed  law  is  sufficient  to  show  that 
the  latter  is,  not  only  without  au&ority,  but  in  direct  vio- 
lation of  the  former.  The  Constitution  gives  the  elector  a 
right  to  make  up  or  obtain  his  ballot  when,  where,  and  as 
he  pleases,  and  to  include  therein  names  of  his  own  selec- 
tion, whether  candidates  or  not,  the  loss  being  his  own  if  he 
gives  an  imperfect  or  useless  vote;  while  the  legislative 
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plan  oompels  him  to  vote  a  ticket,  limited  to  a  select  aBsort- 
meat  of  names,  printed  by  the  State  and  delivered  to  him 
by  a  ptdtlic  officer,  which  he  most  prepare  as  his  ballot,  so 
far  as  he  is  able,  in  a  private  place  and  alone,  within  the 
space  of  five  minutes,  and  deliver  to  the  inspectors  as  his 
vote,  or  lose  his  snffrage.  Snch  shackles  npon  an  elector 
the  Legislatnre  has  no  power  to  impose.  They  are  In  ex- 
press disregard  of  one  of  the  most  sacred  of  his  oonstitn- 
tional  rights. 

Besides  this  objection,  there  is  the  question  of  the  eligi- 
bility of  candidates.  For  some  of  the  offices  wliich  the  Con- 
stitutioD  authorizes,  it  has  prescribed  quaUfications;  otbers 
it  permits  to  rest  upon  the  mere  fact  of  citizenship.  Con- 
ceding that  the  L^slature  may  establisb  qualifications 
for  offices  it  authorises,  it  need  hardly  be  said,  even  to  per- 
sons not  lawyers,  that  the  Legislature  can  neither  add  to 
nor  take  from  the  qualifications  established  by  the  Con- 
stitution for  offices  which  it  establishes.'  The  law  now  pro- 
posed affixes  to  these  constitutional  offices  an  additional 
qualification,  that  the  candidates  must  be  nominated  a 
specified  number  of  days  before  the  election.  This  pro- 
vision is  not  only  unconstitutional,  but  involves  a  possible 
wrong,  beyond  that  to  a  single  elector.  A  candidate  nomi- 
nated as  the  proposed  law  requires,  might  die  or  be  stricken 
with  fatal  sickness  a  shorter  time  than  it  allows  before  the 
election,  and  as  new  tickets  could  not  be  legally  printed  and 
distributed,  one  of  the  great  parties  of  the  State  might  be 
deprived  of  the  opportunity  of  electing  its  candidate  to  an 
important  office. 

Upon  the  final  passage  of  the  proposed  law  in  the  As- 
sembly, an  amendment  was  inserted  that  nothing  contained 
in  it  should  '  prevent  any  voter  from  writing  npon  his  bal'- 
lot  the  name  of  any  person  for  whom  he  desires  to  vote  for 
any  office.'    The  object  was,  manifestly,  to  avoid  the  ob- 

■  Otart.  It46,  ut.  U,  I  1. 
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jections  which  have  been  stated,  bat  it  fails  in  its  pnrpOBe. 
The  Legislature  cannot  enact  a  scheme  in  entire  variance 
from  the  provisions  of  the  Constitution,  and  then  avoid 
the  objection  by  a  declaration  that  a  person  wronged  may, 
nevertiieless,  exercise  his  constitntional  right,  when  its 
action  makes  it  practically  impossible  for  him  to  do  so. 
The  substance,  and  not  merely  the  letter,  of  the  Constitu- 
tion must  be  regarded.  Its  sacred  and  imperative  man- 
dates cannot  be  defeated  by  evasions. 

There  is,  however,  another  objection  to  the  proposed  law, 
from  which  no  evasion  is  attempted,  and  which  is  so  abso- 
lute that  any  attempt  to  avoid  it  would  be  futile.  The  Con- 
stitution provides  (art.  2,  §  5)  that  '  all  elections  by  the 
citizens  shall  he  by  ballot.'  Every  intelligent  man  under- 
stands this  to  mean  that  the  vote  shall  be  secret,  and,  if  one 
can  be  found  who  does  not,  the  authorities  that  so  declare 
are  unanimous  and  conclusive. 

The  definitions  are  dear.  Worcester's  English  Diction- 
ary defines  a  ballot  to  he  '  a  little  ball,  a  slip  of  paper  or 
any  thing  which  is  used  in  giving  a  secret  vote;  a  secret 
method  of  voting  at  elections.'  Bonvier's  Law  Dictionary, 
under  the  titie  '  Ballot,'  says:  *A  little  ball  or  ticket  used 
in  voting  privately.'  Lalor's  Cyclopedia  of  Political 
Science,  under  the  same  title,  in  an  article  by  A.  B.  Spof- 
ford,  defines  a  ballot  to  be  '  a  method  of  voting  designed  to 
secure  secrecy;'  and  adds,  the  '  secrecy  and  the  saeredness 
of  the  ballot  should  be  maintained  at  whatever  cost.  The 
more  free  the  people,  the  more  carefully  will  the  secret 
ballot  be  guarded,  as  the  best  guaranty  of  personal  inde- 
pendence.' The  American  Cyclopedia,  title  '  Ballot,*  says: 
'At  Rome  secret  voting  by  ballot  or  tickets  was  employed;' 
and  further:  '  In  England  the  ballot  was  proposed  and  re- 
ceived considerable  support  in  the  beginning  of  the  eight- 
eenth  century,  bnt  it  was  not  till  1830  that  it  became  the 
subject  of  much  discussion.    In  that  ^ear,  O'Connell  pro- 
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posed  it  in  the  House  of  Commons  and  it  received  twenty- 
one  votes.  Mr.  Grote  for  several  years  afterward  was  its 
most  conspicnoTis  supporter,  bnt  it  had  the  approval  of 
Macanlay,  Cobden  and,  at  length,  Brongbam,  among  others 
less  noted.  It  was  finally  adopted,  nnder  the  leadership  of 
the  Gladstone  ministry,  in  1872,  with  elaborate  regulations 
to  secure  secrecy.' 

The  principle  of  the  absolate  secrecy  of  tile  ballot  is  also 
held  by  all  the  commentators  on  that  branch  of  the  law. 
Jndge  Story,  in  his  Commentaries  on  the  Constdtntion 
(§  840),  says:  '  Mr.  Justice  Blac^tone  seems,  indeed,  to 
suppose  that  votes  openly  and  pnblidy  given  are  more 
liable  to  intrigae  and  combination  than  those  givot  pri- 
vately and  by  ballot.'  And  he  nlso  speaks  (g  841)  of  '  a 
secret  or  ballot  vote.' 

Jndge  Cooley,  on  Constitntional  Limitations  (5th  ed., 
760),  says :  '  The  mode  of  voting  in  this  country  is  almost 
nniversalty  by  ballot.  *  *  *  The  distinguishing  feature 
of  tills  mode  of  voting  is,  that  every  voter  is  thus  enabled 
to  secure  and  preserve  tbe  most  complete  and  inviolable 
secrecy  in  r^ard  to  the  persons  for  whom  he  votes.'  Again 
(762) :  '  Public  policy  requires  that  the  veil  of  money 
should  be  impenetrable;  unless  ihe  voter  himself  volun- 
tarily determines  to  lift  it;  his  ballot  is  absolntdy  privi- 
leged.* 

Jndge  McCrary,  in  his  work  on  Elections,  which  has  ad- 
ditional value  from  his  services  aa  chairman  of  the  Com- 
mittee on  Elections  in  Congress,  and  also  upon  the  braich, 
says  (g  453)  *  the  chief  reason  for  the  genn^  adoption  of 
the  ballot  in  this  country  is,  that  it  affords  the  voter  the 
means  of  preserving  the  secrecy  of  his  vote,  thus  enabling 
him  to  vote  independently  and  freely,  without  being  sub- 
ject to  be  overawed,  intimidated,  or  in  any  manner  eon- 
trolled  by  others,  and  protects  him  from  any  ill-will  or 
persecution  on  account  of  his  vote.  The  secret  ballot  is 
justly  r^arded  as  an  important  and  valuable  saf^nard 
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for  the  proteotioD  of  the  voter,  and  particularly  the  humble 
oitizen,  against  the  inflnenee  whiah  wealth  and  station  may 
be  mpposed  to  exercise.' 

In  Williams  v.  Stein  (38  Ind.  B.  89),  the  Supreme  Court 
of  Indiana  tmanimonsly  sustain  the  opinion  of  the  Circnit 
Gonrt,  that  the  following  statute,  viz. :  *  It  shall  be  the  duty 
of  the  inspector  of  any  election  held  in  this  State,  on  re- 
ceiving the  ballot  of  any  voter,  to  have  the  same  numbered 
with  fignres,  on  the  ontside  or  back  thereof,  to  correspond 
with  the  number  placed  opposite  the  name  of  such  voter  on 
the  poll-list  kept  by  the  clerks  of  said  election  "  was  tm- 
constitutional  and  void."  '  The  Circnit  Judge  says:  'The 
common  understanding  in  this  country  certainly  is  that  the 
term  "  ballot  "  implies  secrecy.  I  have  nowhere  found  a 
dictum  to  the  contrary.'  After  quoting  a  nmnber  of  au- 
thorities he  adds,  '  it  is  believed  that  these  authorities  es- 
tablish, beyond  doubt,  that  the  ballot  implies  absolute  and 
inviolable  secrecy,  and  that  the  principle  is  founded  in  the 
highest  considerations  of  public  policy.  Wlien  our  present 
Constitution  was  framed,  voting  by  ballot  was  in  vogue  in 
nearly  every  State  in  the  Union.  That  mode  of  voting  had 
been  known  and  well  understood  for  centuries.  The  term 
ballot,  as  designating  a  mode  of  election,  was  then  well 
ascertained  and  clearly  defined.  The  eminent  framers  of 
the  Constitution  certainly  employed  this  term  with  a  full 
knowledge  of  its  meaning.'  He,  therefore,  holds  '  that  the 
act  in  question,  which  directs  the  numbering  of  tidcets  to 
correspond  with  the  numbers  opposite  the  names  of  the 
electors  on  the  poll-lists,  is  in  palpable  conflict,  not  only 
with  the  spirit,  but  with  the  substance  of  the  constitutional 
provision.' 

The  only  doubt  that  has  ever  been  expressed  in  r^ard 
to  the  absolute  secrecy  of  the  ballot  through  all  time,  has 
been  when  the  right  of  the  voter  has  been  subsequently 
passed  upon.  The  ruling  upon  this  point  has  varied,  and 
the  inquiry  has  been  more  widely  allowed  in  lepslative 
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than  in  jndioial  tribnnals.  Of  course,  when  the  action  of  an 
illegal  voter  is  qneBtioned,  he  cannot  be  compeUed  to 
testify,  unless  he  is  shielded  from  the  effect  of  bis  testi- 
mony as  against  himself.  In  the  principal  case  in  which 
this  subject  has  he«ii  considered,  The  People  v.  Pease  (27 
N.  Y.  45),  Gm  title  to  an  office  was  involved,  and  the  Court 
of  Appeals  of  this  State  held,  five  to  three,  upon  opinions 
by  Davies  and  Selden,  JJ.,  that  the  witness  having  ad- 
mitted that  he  voted,  an  answer  to  the  question  for  whom 
he  voted,  could  have  no  bearing  upon  his  guilt  or  innocence. 
But  the  minority  concurred  in  an  opinion  by  Denio,  Ch.  J^ 
in  which  he  says :  '  I  have  already  allnded  to  the  policy  of 
the  law  providing  for  a  secret  ballot.  The  right  to  vote  in 
this  maimer  has  nsnally  been  considered  sn  imporUmt  and 
valuable  safeguard  of  the  independence  of  the  hnmble 
citizen  against  the  influence  whieh  wealth  and  station  might 
be  supposed  to  exercise.  This  object  would  be  accom- 
plished but  very  imperfectly,  if  the  privacy  supposed  to  be 
seenred  was  limited  to  the  moment  of  depositing  the  bal- 
lot The  spirit  of  the  system  requires  that  the  elector 
should  be  seenred,  then  and  at  all  times  thereafter,  against 
reproach  or  animadversion,  or  any  other  prejudice  on  ac- 
count of  having  voted  according  to  his  own  unbiased  judg- 
ment; and  that  security  is  made  to  consist  in  shutting  up 
within  the  privacy  of  his  own  mind  all  knowledge  of  the 
manner  in  which  he  has  bestowed  his  suffrage.' 

The  twenty-fifth  section  of  the  proposed  law  provides 
that  one  of  the  ballot  clerks  shall  prepare  tiie  ballots  of  any 
elector  who  declares  under  oath  that  he  cannot  read  or 
write,  or  by  reason  of  physical  disability  is  unable  to  mark 
bis  ballots,  to  which  there  is  the  absurd  alternative  to  such 
a  man,  that  he  may  require  one  of  the  ballot  clerks  to  read 
the  ballots  to  him,  so  that  he  '  can  ascertain  the  relative 
position  of  the  names  of  the  candidates  on  each  ballot '  and 
then  retire  to  one  of  the  compartments  and  prepare  his 
ballots. 
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It  is  Urns  plainly  required,  to  effectoate  the  proposed 
law,  tliat  electors  who  caniiot  read  or  write,  naturalized 
citizens  imperfectly  acquainted  with  onr  language,  soldiers 
disabled  in  battle,  and  other  citizens  afflicted  by  infirmity, 
as  a  prerequisite  to  the  exercise  of  their  constitutional  right 
of  suffrage,  must  share  the  secrecy  of  their  ballot  with  one 
of  the  ballot  clerks.  The  provision  of  the  thirty-second  sec- 
tion, that  any  officer  of  election  who  shall  disclose  the  name 
of  any  candidate  for  whom  any  elector  has  voted,  may  be 
pnnished  by  fine  and  imprisonment,  proves  that  Ihe  pro- 
posed- law  was  passed  by  the  Legislature  with  knowledge 
that  it  required  some  of  the  electors  to  disclose  to  one  of 
the  officers  the  contents  of  their  ballots.  Such  a  require- 
ment is  so  clearly  nnconstitutional  that  no  argument  upon 
the  subject  is  necessary. 

The  Constitution  provides  (art.  1,  g  5),  as  does  the  Con- 
stitution of  the  United  States,  that  '  cruel  and  unusual 
punishments  *  shall  not  be  inflicted,  yet  the  proposed  law 
provides  (§  32),  that  any  person  who  *  shall  show  bis  ballot 
after  it  is  marked  to  any  person  in  such  a  way  as  to  reveal 
the  contents  thereof,  or  the  name  of  the  candidate  or  can- 
didates for  whom  he  has  marked  his  vote,'  may  be  punished 
by  fine  and  imprisonment.  Judge  Cooley  siys  (5th  ed., 
403)  that  '  it  is  certainly  difficult  to  determine  what  is 
meant  by  cruel  and  unusual  punishments.  Probably  any 
punishment  declared  by  statute  for  any  offense  which  was 
punishable  in  the  same  way  at  common  law  could  not  be  re- 
garded as  cruel  or  unusual,  in  the  constitutional  sense. 
Probably  any  new  statutory  offense  may  be  pnnished  to 
the  extent  and  in  the  mode  permitted  by  the  common  law 
for  offenses  of  similar  natnre.'  It  is  certainly  both  novel 
and  monstrous  to  declare  an  entirely  innocent  act,  free 
from  the  slightest  taint  of  crime,  to  be  an  offense  punish- 
able by  imprisonment.  A  word  may  be  as  groat  torture  to 
the  mind  as  a  wound  wonld  be  to  the  body,  and  many  men 
would  prefer  death  to  the  degradation  of  imprisonment  as 
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a  criminal.  The  prohibition  of  the  ConBtitution  relates  not 
merely  to  the  ponishment  but  to  the  pnrpose  of  its  inflic- 
tion. To  subject  a  man,  for  merely  showing  to  a  friend  ho 
met  at  the  polling  place,  the  ballot  he  was  about  to  vote, 
that  its  correctness  might  be  tested,  to  imprisonment  as  a 
criminal,  is  certainly  both  '  cruel  and  unusual.' 

The  proposed  law  appears  'to  have  been  drafted  with  a 
view  to  promote  a  public  good  by  purifying  our  elections, 
and  it  is  advocated  by  many  excellent  citizens.  But  its  in- 
fraction of  the  Constitution  is  so  serious  that  no  evil  can 
justify  its  enactment.  It  is  as  important  to  maintain  the 
rights  and  dignity  of  American  citizenship,  as  to  protect 
the  ballot-box  from  the  arts  of  corruptionists. 
New  Tork,  June  5.  1888. 

NELSON  J.  WATBEBUEY, 
HENBY  H.  ANDEBSON. 


N>w  YoBK,  June  5,  1888. 
I  concur  with  Judge  Waterbury  in  the  foregoing  opinion, 
which  I  have  read  with  great  interest.  His  argument 
against  the  constitutionality  of  the  bill  appears  to  be  un- 
answerable. I  am  aware  that  the  proposed  act  commends 
.  itself  to  the  minds  of  some  of  our  best  citizens,  whose  sole 
purpose  has  been  to  put  an  end  to,  or  at  least  a  limitation 
upon,  the  abuses  which  our  present  electoral  system  has 
created  and  developed.  But  the  evil,  if  Judge  Waterbury's 
views  are  sound,  as  I  believe  them  to  be,  would  be  far 
greater  than  the  mischief  to  be  cured.  We  can  ill  afford  to 
resort  to  measures  of  doubtful  constitutionality  in  a  matter 
of  such  serious  importance  to  all  our  citizens.  Confusion, 
uncertainty  and  doubt  are  elements  that  work  peculiar  mis- 
chief in  matters  affecting  the  right  of  suffrage,  and  even 
were  there  less  certainty  in  my  mind  as  to  the  correctness 
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of  the  views  stated,  I  should  hesitate  to  approve  a  plan 
which  may  ultimately  prove  conBtitatiouaUy  vicioas,  for 
the  purpose  of  escaping  evils  which,  even  if  otherwise  in- 
curable, are  not  pressing  enon^  to  justify  a  possible 
breach  of  our  organic  law. 

There  are  practical  objections  also  to  the  proposed  in- 
novation, which  should  be  remedied  if  it  is  ever  to  work 
smoothly  and  satisfactorily.  These  it  is  unnecessary  to 
examine  in  view  of  the  greater  objections  predicted.  The 
secrecy  of  the  ballot  I  believe  to  be  an  essential  ingredient 
of  our  system,  as  founded  on  the  Constitntion,  and  I  should 
not  willingly  assent  to  a  plan  which  made  it  imperative  on 
a  voter  to  communicate  his  intentions  to  any  person  what- 
ever. Nor  wonld  I  esteem  it  just  or  wise  to  provide  that  a 
qualified  voter  should  be  debarred  from  the  right  of  ex- 
hibiting his  ballots  to  his  neighbor  for  the  purpose  of  com- 
paring views,  of  making  inquiries  as  to  the  fitness  of  candi- 
dates, etc.  To  declare  such  conduct  a  misdemeanor  is  to 
convert  into  an  offense  an  act  not  only  innocent  in  itself, 
but  frequently  essential  to  the  proper  understanding  of  the 
duty  which  the  citizen  is  to  perform.  This  feature  of  the 
act  is  also  objectionable  as  preventing  the  illiterate  voter 
from  testing  the  accuracy  of  the  interpretation  given  him 
by  the  official,  and  vests  the  latter  with  an  uncontrolled 
power  to  do  wrong,  which  it  is  equally  unnecessary  and 
unwise  to  confer.  That  such  a  scheme  will  enhance  the 
difficulties  and  embarrassments  of  illiterate  voters  in  the 
exercise  of  their  right  as  citizens,  and  that  it  may  in  some 
cases  operate  as  a  prohibition,  is,  I  am  aware,  a  com- 
mendable feature  in  the  eyes  of  some.  But  if  such  were  the 
intention  of  the  act,  which  I  am  quite  sure  is  not  the  case, 
even  those  who  approve  of  such  limitation  of  the  rij^t  of 
suffrage  must  agree  that  it  would  not  be  consistent  with 
fairness  or  good  faith  to  reach  that  end  by  direct  methods. 
FREDERIC  R.  COUDEBT. 
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MiLLB  BUILMNQ,  21  BbOAD  StBHBT,        ) 

Nbw  Yoke.  Jwk  5, 1888.  ) 
I  have  examined  the  bill  entitled  *An  act  to  more  fuUy 
aecoTQ  the  independence  of  electors  and  the  secreey  of  tiie 
ballot,'  and  concur  in  the  conclusions  reaehed  by  Judge 
Waterbnry  and  Mr,  Anderson,  that  the  bill  deatroya  the 
secrecy  of  the  ballot,  and,  in  that  respect  and  also  in  other 
respects,  infringes  upon  the  constitntional  rights  and  privi- 
leges of  voters.  I  am  also  of  opinion  that  some  of  the  pro- 
visions of  the  bill  are  harsh,  oppresaive  and  unjust,  and 
ought  not  to  be  adopted  even  for  the  purpose  of  aecuring 
the  very  desirable  object  of  promoting  the  purity  of  elec- 
tions, which  object,  I  think,  will  not  be  promoted  or  secured 
by  the  Mil. 

JOHN  E.  BUEEEiL. 


June  9. 

Veto  filed  with  Auembly  bill  entitled  "An  act  to  authwize 
the  Edison  Electric  Illuminating  Company  of  the  city  of  Brook- 
Ijm  to  lay  its  conduits,  caldet  and  wires  in  the  streets,  avenues 
and  public  places  of  the  d^  of  Brooklyn,  and  to  furnish  electric 
Uf^  in  said  dty." 

'*  This  bill  violates  the  principle  of  '  Home  Bnle  *  to 
which  I  am  irrevocably  committed.  It  is  a  special  act  of 
the  Legislature  granting  to  a  single  private  corporation, 
by  name,  the  right  to  open  up  and  disturb  the  '  streets, 
aTenues,  lanes  and  public  places '  of  Brooklyn,  and  to  lay 
and  maintain  its  electric  wires  therein,  without  any  per- 
mission being  firat  obtained  from  the  local  authorities. 

By  the  provisions  of  the  bill  the  local  authorities  are  sub- 
Btantially  ignored,  and  the  franchise,  with  all  the  rights 
and  privileges  derived  thereunder,  is  obtained  directly  frtnn 
the  L^iislatore. 
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The  C<»iimon  Council  and  the  Mayor,  under  the  charter 
of  the  city  of  Brooklyn,  are  already  vested  with  the  power 
and  anthority,  in  their  discretion,  to  grant  the  franchise 
now  sought  to  be  obtained.  The  bill  is  clearly  objectionable 
because  it  substitutes  the  Legislature  and  the  Governor  in 
the  place  of  the  Mayor  and  the  Common  Council  as  the 
power  to  dflteimine  the  propriety  of  granting  to  this  par- 
ticular company  the  privileges  desired. 

I  object  to  assuming  any  such  responsibility  and  to  de- 
termining any  such  question,  but  believe  that  such  and  all 
similar  questions  pertaining  to  local  self-government 
should  be  passed  upon  by  the  local  authorities  themselves. 
In  other  words,  Brooklyn  should  be  governed  at  home 
rather  than  from  Albany.  This  is  the  position  that  I  have 
always  endeavored  to  maintain  during  the  four  years  of 
my  gubernatorial  service,  and  I  cannot  now  consistently 
depart  from  it 

It  is  no  impeachment  of  the  soundness  of  this  position  to 
assert  that  the  Legislature  ought  to  interfere  because  the 
local  authorities  refuse  to  act,  or  act  corruptly  or  im- 
properly. Otherwise,  the  propriety  of  the  principle  of  local 
self-government  would  depend  for  its  enforcement  upon  the 
manner  in  which  the  local  authorities  govern,  and  would 
compel  the  Legislature  to  interfere  whenever  it  should  be 
claimed  that  the  local  authorities  have  acted  improperly 
in  a  particular  case. 

Local  authorities  in  cities  are  everywhere  in  the  State 
properly  vested  with  the  authority  to  grant  or  withhold 
particular  franchises  pertaining  to  its  streets,  and  if  the 
Legislature  establishes  the  pernicious  precedent  of  ignor- 
ing the  local  authorities  in  one  city  and  by  a  special  act 
granting  to  a  private  corporation  certain  franchises  in  its 
streets,  it  cannot  refuse  to  exercise  its  power  in  reference 
to  all  the  other  cities  of  the  State  where  or  whenever  mis- 
government  is  claimed  to  the  prejudice  of  its  dtizens. 
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So  long  as  it  is  the  guioral  policj  of  the  Stetc  to  confer 
upon  the  local  authoritieB  of  orties  the  control  OT«r  its 
streets  and  the  right  to  regalate  their  own  local  affairs, 
that  policy  should  be  steadfast^  adhered  to. 

If  the  Legislatare  in  a  particnlar  case  can,  with  pro- 
priety, grant  an  electric  light  franchise  to  a'prirate  cor- 
poration, there  would  b6  nothing  to  prevent  its  granting  a 
liqnor  license  to  a  particular  individnal  where  the  excise 
board  has  improperly  refused  one,  or  a  license  for  a  par- 
ticular place  of  amnsement,  or  a  special  hack  license,  or  a 
franchise  to  a  particnlar  gas  company,  or  a  water  com- 
pany, or  a  telegraph  company;  or  directing  the  opening  of 
a  particnlar  street,  or  the  construction  of  a  certain  sewer 
in  cases  where  it  is  poncedjsd  the  local  authorities  have 
ample  power  in  the  {»^mises.  When  once  a  departnre  is 
permitted  from  the  beneficent  {principle  of  '  Heme  Bole,'  it 
would  be  difficult  to  define,  regulate  or  reatrit^  the  inter- 
ference of  the  Le^slatnre,  and  the  only  aafefy  lies  ^  not 
departing  from  it  at  all. 

I  realize  that  undoubtedly  the  citizens  <ft  Brooklyn  are 
greatly  desiroas  of  the  benefits  which  it  is  claimed  would 
be  conferred  upon  them  by  the  competition  afforded  under 
the  bill,  but  r  am  also  convinced  that  as  intelligent  and 
reasonable  people  they  do  not  expect  nor  desire  the  ap- 
proval of  a  measare  that  would  clearly  infringe  upon  a 
principle  firmly  established,  which,  when  fully  understood, 
is  really  more  essential  to  them  and  to  the  maintenance  of 
good  local  government  and  would  prove  more  beneficial  to 
them  in  years  to  come,  than  any  temporary  advantage 
which  it  is  represented  they  might  derive  from  permitting 
the  bill  to  become  a  law  in  violation  of  evuy  correct  prin- 
ciple of  legislation. 

If  it  be  true  that  the  local  authorities  of  Brooklyn  are 
recreant  to  the  interests  of  the  people,  and  fail  to  properly 
protect  them  from  the  demands  of  monopoly  by  allowing 
Vol.  Vin.— 38. 
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jast  and  reasonable  competitiiHi  in  tiie  matter  of  electric 
lighting — the  Tttned^  ia  with  the  people  tbemaelTes.  They 
most  expel  their  allied  nnfaithfol  officials  from  the  pom- 
tiona  which  they  oceapy,  and  leleet  in  their  plaoes  those 
who  will  better  serve  the  pnblie. 

No  matter  how  meritorions  it  is  claimed  the  objects  of 
this  bill  may  be,  there  is  no  excuse  for  a  resort  to  legisla- 
tion— private^  special,  mandatory,  and  otherwise  objec- 
tionable in  character — thereby  estaUishing  a  dangerone 
and  troublesome  precedent,  which  would  sorely  return  to 
plague  those  who  are  now  urging  its  adoption." 

Jime  9. 

Veto  filed  wHb  Awembly  bill  entitled  "An  aa  prori^ng  {or 
the  erection  and  constmction  of  buildingg,  and  the  conitruction 
of  tewen,  water  mains  and  roadi  on  the  Kingi  ccunty  farm  at 
8t  Johnland.  Long  Island." 

"  This  act  proposes  to  take  out  of  the  hands  of  the  local 
authorities  of  the  county  of  Kings  the  constmction  of  the 
improvements  upon  the  county  farm,  and  to  place  the  same 
in  the  hands  of  a  commission  of  private  citizens  named  in 
the  bill. 

While  three  of  the  four  commissioners  named  are  offi- 
dals,  they  are  not  made  such  ex-oificio,  but  by  the  peculiar 
provisions  of  the  bill  hold  their  positions  as  individuals, 
and  continue  therein  as  county  farm  commissioners  even 
after  the  expiration  of  their  present  terms  of  office;  and 
the  fourth  commissioner  has  no  official  relation  to  the 
county  whatever.  Hence  the  hill  is  clearly  objectionable, 
and  violates  the  essential  principle  of  local  self-govem- 
mMit,  which  requires  that  officials  shall  be  dnly  elected  by 
the  people  or  appointed  by  local  authorities — themsdves 
selected  by  the  people." 

■iCMMt  ISM,  ftrt.  10,  I  & 


.yGoo»^lc 


hivw  B.  Hnx,  1688.  595 

The  policj  of  ignoring  local  officials  and  seleeting  offioers 
to  carry  out  strictly  local  purposes  by  nanring  them  in  a 
special  act  of  the  Legislature,  is  undemocratic  and  danger- 
ous in  the  extreme. 

The  bill  is  not  only  extraordinary  in  some  of  its  pro- 
visions, but  the  powers  conferred  are  not  sufficiently 
guarded  and  restricted. 

I  have  received  a  letter  from  the  Hon.  Itipley  Bopes  (the 
resident  State  charity  commissioner,  who,  by  the  tenns  of 
the  bill,  is  to  act  in  conjuQction  with  said  county  farm  com- 
missioners in  certain  matters),  stating  that  he  is  strongly 
opposed  to  the  bill — re^rding  its  provisions  as  monstrous 
— and  that  he  should  feel  obUged  to  refuse  to  serve  with 
the  said  county  farm  otHomissioners  should  the  biU  be 
approved. 

It  is  evident  that  the  measure  did  not  receive  at  the 
hands  of  the  Legislature  that  careful  consideration  which 
it  deserved,  and,  although  it  is  probably  true  that  the  de- 
lays and  mal-administration  charged  against  the  present 
management  of  the  county  farm  improvements  have  pro- 
voked a  strong  feeling  in  favor  of  a  change  and  a  desire  for 
a  radical  reform  in  its  methods,  yet  even  this  much-desired 
result  should  not  be  attained  at  the  expense  of  a  principle^ 
the  preservation  of  which  is  as  essential  as  the  immediate 
purification  of  the  public  service.  If  the  board  of  super- 
visors of  the  county  of  Kings  elected  annually  by  the 
people  cannot  safely  be  trusted  with  the  control  and  man- 
agement of  the  affairs  usuidly  and  ordinarily  intrusted  to 
such  bodies  throughout  the  State,  then  it  would  seem  as 
though  there  might  have  been  found  some  county  officials 
of  approved  integrity  and  capacity  in  whom,  if  necessary, 
there  eonid  have  been  vested  such  control  and  management 
in  their  official  capacity,  rather  than  that  a  commission  of 
private  individuals  should  be  named  in  an  act  of  the  Legis- 
lature.   Even  to  remedy  existing  abuses  an  expedient  of 


.yGoo»^lc 


596  Messages  fbou  the  Ootebnob. 

doubtful  propriety  Bhould  not  be  entered  upon  wUoh  in- 
Tolves  the  ri^^ts  of  the  people. 

The  remarics  of  Oovemor  Tilden  iu'  a  veto  message  in 
1876  upon  a  bill  which  he  declined  to  approve,  and  which 
he  declared  created  'a  novel  and  eccentric  appointing 
power,*  are  aj^repciate  in  tins  connection.* 

'Abuses  or  wrongs  of  local  admioistratioB  sometimes 
spring  from  defects  of  the  govemmMital  system,  and  some- 
times from  the  frailties  of  hmnan  society.  Existing  evils 
naturally  absorb  public  attention.  Sometimes  they  are  the 
motive  to  change  and  sometimes  the  pretext  for  change. 

The  new  expedient,  even  if  inttfided  in  good  faith  as  a 
reform,  may  be  prolific  of  atill  greater  evils  than  those 
which  call  for  a  remedy.  But  the  mischiefs  which  always 
result  from  the  violation  of  established  principles  of  re^ 
Sponsible  government,  as  it  has  grown  ap  in  centuries  of 
experience — from  a  departure  from  the  settled  methods 
by  which  official  accountability  is  created  and  made  effect- 
ive— are  not  usually  foreseen  by  the  unthinking  contrivers 
of  novel  devices  for  instant  change  induced  by  impatience 
of  present  evils. 

A  still  greater  danger  resnlts  from  the  fact  that  the  oc- 
casions of  such  change  are  the  opportunities  for  the  worst 
designs  of  selfish  cliques,  factions  and  partisans  and  their 
schemes  of  ambition  or  plunder.' 

In  his  annual  message  in  1875  he  said  as  follows  :f 
,  'All  the  invasions  of  the  r^hte  of  the  people  of  the  city 
of  New  York  to  choose  their  own  rulers  and  to  manage 
their  own  affairs — which  have  been  a  practical  denial  of 
self-government  for  the  last  twenty  years  — have  been  ven- 
tured upon  in  the  name  of  reform  under  a  public  opinion 
created  by  abuses  and  wrongs  of.loeal  administration  that 

'Ante,  vol.  0,  p.  1018. 
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found  no  redress.  When  the  injured  taxpayer  could  dis- 
cover no  mode  of  removing  a  delinquent  official,  and  no  way 
of  holding  liim  to  account  in  the  courts,  he  assented  to  an 
appeal  to  the  legislative  power  at  Albany,  and  an  act  was 
passed  whereby  one  functionary  was  expelled,  and  by  some 
device  the  substitute  selected  was  put  in  office.  Differing  in 
politics  as  the  city  and  State  did,  and  with  all  the  tempta- 
tions to  individual  selfishness  and  ambition  to  grasp  pat- 
ronage and  power,  the  great  municipal  trusts  soon  came  to 
be  the  traffic  of  the  lobbies.  A  new  disposition  of  the  great 
municipal  trusts  has  been  generally  worked  out  by  new 
legislation.  The  arrangements  were  made  in  secret.  Public 
opinion  had  no  opportunity  to  act  in  discussion,  and  no 
power  to  influence  results.  Inferior  offices,  contracts,  and 
sometimes  money,  were  means  of  a  competition  from  which 
those  who  could  not  use  these  weapons  were  excluded. 
Whatever  defects  may  sometimes  have  been  visible  in  a 
system  of  local  self-government,  under  elections  by  the 
people,  they  are  infinitely  less  than  the  evils  of  such  a  sys- 
tem, which  insures  bad  government  of  the  city,  and  tends  to 
corrupt  the  lejgialative  bodies  of  the  State.' 
Again,  in  a  special  message  on  May  11, 1875,  he  said  :* 
'  The  ahnses  and  wrongs  of  the  local  administration 
which  found  no  redress,  generated  a  public  opinion  under 
which  appeal  was  made,  in  the  name  of  reform,  for  relief 
to  the  legislative  power  at  Albany ;  and  it  was  found  that 
an  act  could  be  easily  contrived  whereby  one  official  could 
be  expelled  from  office  and,  by  some  device,  a  substitute  put 
in  his  place.  It  was  found,  likewise,  that  the  powers  of  an 
office  could  be  withdrawn  and  vested  in  a  different  officer 
or  in  a  commission,  the  selection  of  which  could  be  lUctated 
from  the  State  capitol. 

It  is  the  experience  of  human  government  that  abuses  of 
power  follow  power  wherever  it  goes.    What  was  at  first 
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done,  apparently  at  least,  to  protect  the  rights  of  the  mi- 
nority or  of  individnals ;  what  was  first  done  for  the  sake 
of  good  govermnent,  came  in  a  little  time  to  be  done  for  the 
purposes  of  interested  individnals  or  cliques.    *    *    *    * 

These  were  the  fruits,  not  of  a  popular  election,  nor  of 
local  self-government,  but  of  the  culmination  of  a  syston 
under  which  the  governing  officials  had  been  practically  ap- 
pointed by  legislative  acts  of  the  State.' 

These  views  seem  to  be  controlling  upon  the  questions  in- 
volved in  this  bill,  and  lead  to  the  conclusion  that  it  cannot 
be  consistently  approved." 

June  9. 

V«to  filed  with  Senate  bill  entitled  "An  act  in  relation  to 
bribery  at  electiooB." 

"  This  bill  is  very  properly  entitled  'An  act  in  relation 
to  bribery  at  elections.'  It  is  not  an  act  to  prevent  or 
punish  bribery  at  elections,  for  that  is  already  provided  for 
by  existing  law. 

Section  4  of  title  7  of  the  Cleneral  Election  I^w  (Chapter 
130  of  the  Laws  of  1842),  as  now  in  force,  provides  that 
'  if  any  person  shall  by  bribery,  menace  or  by  other  cor- 
rupt means  or  device  whatsoever,  either  directly  or  m- 
directly,  attempt  to  influence  any  elector  of  this  State  in 
giving  bis  vote  or  ballot,  or  deter  him  from  giving  the  same, 
or  distarb  or  hinder  him  in  the  free  exercise  of  the  right 
of  suffrage  at  any  election  within  this  State  held  pursuant 
to  this  chapter,'  he  shall  be  guilty  of  a  misdemeanor. 

This  section  of  the  present  law  is  broad  and  comprehen- 
sive. It  covers  absolutely  every  possible  form  of  bribery 
at  elections.  The  law  cannot  be  made  more  forcible  or  effi- 
cient by  mere  repetttxon,  or  by  more  detailed  specification. 

The  provision  in  this  bill  prohibiting  coercion  or  im- 
proper influence  by  employers  is  fully  covered  by  the  sec- 
tion of  the  present  law  above  quoted,  prohibiting  the  use 
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by  any  person  of  menace  or  other  corrupt  means  or  device 
whatsoever,  either  directly  or  indirectly  attempting  to  in- 
Quence  any  elector  in  giving  hiB  vote.  The  clause  has  been 
held  by  the  courts  to  be  fully  sufficient  to  accomplish  the 
proposed  object. 

It  cannot  be  claimed  that  this  lull  presented  to  me  for 
signature  prohibits  any  conduct  which  is  not  already  pro- 
hibited by  law.  The  utmost  that  con  be  claimed  for  tiie 
bill  is,  that  it  proposes  severer  puniabment  for  certain 
forms  of  bribery  at  elections,  and  that  it  would  render 
prosecution  and  conviction  more  probable.  If  snch  claims 
can  be  substantiated,  the  bill  ought  to  become  a  law,  and  I 
would  most  cheerfully  approve  it. 

The  first  change  from  the  present  law  proposed  by  this 
bill  is  severer  punishment  for  oflfenses  already  punishable 
as  crimes.  Certain  specified  forms  of  bribery,  which  ore 
now  only  misdemeanors,  are  to  be  made  felonies,  and  the 
maximum  of  imprisonment  therefor  is  to  be  extended  from 
one  year  to  two  years,  the  maximum  of  fine  remaining  the 
same.  The  further  penalty  is  proposed  of  disqualification 
from  voting  or  holding  office  for  ten  years  from  the  time 
of  conviction.  This  latter  penalty,  however,  is  in  the  direc- 
tion of  reducing  rather  than  increasing  the  punishment,  as 
all  persons  convicted  of  a  felony  are  already,  by  law,  dis- 
franchised for  life.  But  the  net  result  of  the  bUl,  in  this 
respect,  is  increased  severity  of  punishment. 

The  difficulty  with  the  present  law  is  not  that  the  persons 
convicted  thereunder  are  insufficiently  punished.  The  real 
difficulty  is  that  violators  of  tiie  law  are,  practically,  not 
prosecuted  at  all.  If  any  change  is  to  be  made  in  the 
present  law,  such  change  should  be  in  the  line  of  encourag- 
ing prosecution.  But  experience  has  thoroughly  demon- 
strated that  Increased  severity  of  punishment  usually  de- 
ters from  prosecution  and  renders  conviction  more  diffi- 
cult. So  far,  then,  as  this  bill  proposes  increased  punish- 
ment for  offenses  already  punishable,  it  is  the  reverse  of  a 
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reform  measure.  So  far  as  this  element  in  the  bill  is  con- 
cerned, prosecutions  would  be  still  less  frequent  and  con- 
victions still  more  difficult  than  under  existing  law. 

The  next  set  of  changes  proposed  by  this  bill  is  a  moat 
radical  and  reckless  departure  in  the  opposite  direction. 

The  bill  practically  provides  that  any  person  who  will 
swear  that  he  has  sold  his  vote  shall  be  exempt  from  all 
prosecution  or  punishment  therefor,  and  shall,  in  addition, 
be  entitled  to  receive  fifty  dollars  from  the  county  treas- 
urer, in  case  he  succeeds  in  convicting  any  person  of  having 
bribed  or  offered  to  bribe  him.  The  creature  who  is  so 
contemptible  and  degraded  as  to  desire  to  barter  the  most 
sacred  right  of  citizenship  for  money  is  thns  encouraged  to 
go  into  the  market  with  the  hope  of  gaining,  not  alone  the 
paltry  sum  which  the  sale  of  his  vote  can  command,  but 
also  the  additional  sum,  magnificent  in  his  eyes,  of  fifty 
dollars.  Will  not  a  man  who  is  base  enough  to  swear  that 
he  sold  his  vote  for  a  few  paltry  dollars  be  base  enough 
to  perjnre  himself  for  the  comparatively  large  sum  of  Mty 
dollars?  A  man  who  will  swear  to  his  own  disgrace  and 
impeach  his  own  credibility  is,  by  this  bill,  offered  fifty  dol- 
lars for  his  oath.  The  only  practical  effect  of  such  pro- 
visions woald  be  to  encourage  the  blackmailing  of  men  in 
public  positions,  where  the  false  charge  of  corruption  is 
often  as  damaging  as  the  proven  fact.  This  bill  might  well 
foe  entitled  'An  act  to  encourage  perjury  and  blackmail.' 

It  would,  undoubtedly,  be  wise  to  exempt  from  prosecn- 
tion  one  party  to  the  transaction  of  bribery  at  elections  by 
such  carefully  guarded  provisions  as  are  contained  in  the 
Code  of  Criminal  Procedure  with  reference  to  the  bribery 
of  public  officers.  It  is  of  comparatively  little  importance 
which  one  of  the  parties  should  be  selected  for  the  exemp- 
tion. But  it  is  most  respectfully  submitted  that  the  law 
should  go  no  further  in  this  direction  than  to  merely 
exempt  from  punishment  the  one  accomplice  as  an  induce- 
ment for  him  to  testify  against  his  partner  in  crime.    The 
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law  certainly  should  not  encourage  the  confessed  criminal 
to  commit  the  additional  crime  of  perjury,  or,  still  worse, 
tempt  him  to  commit  the  original  crime  by  rewarding  him 
for  his  own  detection,  besides  relieving  him  from  punish- 
ment. 

But  this  bill  contains  further  features  still  more  objec- 
tionable. It  provides  that '  the  informer  or  informers  who 
shall  file  with  the  district  attorney  an  aconaation  ohai^rinff 
any  person  or  persons  with  violating  the  provisions  of 
this  act,  with  a  list  of  witnesses,  shall  be  entitled  to  receive 
from  the  county  treasurer  the  sum  of  fifty  dollars  upon  the 
presentation  to  such  ofBcer  of  a  certificate  of  the  district 
attorney  that  he  is  or  they  are  the  informer  or  informers 
in  the  specified  case  in  which  the  conviction  has  been  had.' 

Informers  have  always  been  odious,  and  they  have  de- 
served their  reputation.  The  system  of  prosecuting  crim- 
inals by  purchasing  information  from  informers  and  ac- 
complices is,  at  best,  a  system  of  fighting  the  devil  with 
fire.  Whenever  public  sentiment  is  aroused  to  a  proper 
condemnation  of  any  line  of  offenses  prosecutions  will  be 
-voluntary.  Such  public  sentiment  will  not  be  stimulated 
by  a  course  which  renders  the  mode  of  prosecution  more 
odious  than  the  crime  prosecuted. 

There  seems  to  have  arisen  during  this  session  of  the 
Legislature  a  mania  in  favor  of  the  system  of  prosecution 
by  informers.  I  have  already  bad  occasion  to  condemn  this 
system  in  my  disapproval  of  the  bill  of  the  present  session 
prohibiting  the  sale  of  cigarettes  to  minors,  a  bill  other- 
wise very  meritorious  in  its  main  purpose,  and  also  in 
several  other  bills  presented  to  me  while  the  Legislature 
was  in  session,  which  were  recalled  at  my  suggestion  and 
amended  by  striking  out  such  objectionable  feature.  The 
experience  of  our  own  country  as  well  as  that  of  Great 
Britain  has  thoroughly  demonstrated  the  demoralizing  in- 
fluence of  the  '  informer '  system. 
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This  bill  is  the  outcome  of  an  effort  to  obtain  cheap 
credit  for  advocating  reform  measures  by  merely  repeating 
and  re-enacting  laws,  the  only  meritorious  provisions  of 
which  are  already  upon  the  statute  hooka.  The  impression 
is  sought  to  be  created  that  certain  corrupt  conduct  would, 
for  the  first  time,  be  made  criminal  by  this  bill ;  that  this 
bill  purposes  to  pomsh  certain  corrupt  practices  for  which 
no  punishment  is  now  provided.  As  already  indicated, 
this  imprmsion  is  a  delusion.  There  is  already  law  enough 
on  the  statute  books  to  wipe  out  of  existence  every  con- 
ceivable form  of  bribeiy  at  elections,  and  to  send  every 
participant  therein  to  the  penitentiary,  if  only  the  law  were 
enforced.  So  far  as  this  bill  proposes  changes  from  the 
present  law,  it  would  simply  ertend  the  corruption  prac- 
ticed at  the  polls  to  the  worst  corruption  of  perjury  in  the 
courts.  The  law  would  be  still  less  likely  to  be  enforced, 
and  the  very  attempt  to  enforce  the  law  would  itself  be 
made  odious  and  offensive  to  all  decent  people. 

Any  bill  which  would  make  bribery  at  elections  more 
difficult,  or  punishment  therefor  more  certain,  would  re- 
ceive my  prompt  approval.  But  the  chief  difficulty  is  noi 
with  the  law.  As  I  stated  in  my  annual  message  to  the 
liC^slature  of  1887:*  'It  is  the  growing  impression, 
founded  upon  much  truth,  that  offices  are  too  frequently 
sought  by  and  bestowed  upon  wealthy  men  who  obtain 
than  by  the  lavish  and  improper  use  of  money  rather  than 
any  real  merit  of  their  own.'  This  extract  indicates  the 
chief  source  of  bribery  at  elections.  If  wealthy  candidates, 
or  those  having  large  means  under  their  control,  would 
cease  to  furnish  to  their  hired  agents  the  funds  with  which 
to  purchase  votes,  much  more  would  be  accomplished 
toward  the  reduction  of  bribery  at  elections  than  can  be 
brought  about  by  re-enacting  existing  statutes,  or  even  by 
the  most  wisely  framed  laws. 
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Moreover,  this  bill  proceeds  upon  a  defective  theory  of 
legislation.  The  bill  should  amend  either  the  General 
Election  Law  or  the  Penal  Code,  instead  of  proceeding  by 
independent  enactment  With  two  indepoident  statutes  in 
force,  providing  for  the  pnnishment  of  the  same  offenses, 
it  would  be  well  nigh  impossible  for  a  district  attorney  to 
prepare  an  indictment  upon  which  he  could  safely  rely, 
and  the  enactment  of  this  bill  into  a  law  would,  therefore, 
only  fnmish  anotiier  loop-hole  for  the  escape  of  guilty 
men  from  conviction. 

I  have  already  disapproved  of  three  other  bills  of  the 
presoit  Legislature,  npon  the  ground  that  they  should 
have  been  incorporated  by  proper  amendment  into  the 
Penal  Code  instead  of  creating  independent  statutes." 

June  9. 

Memorandum  filed  with  AaMmbly  bill.  Chap.  581,  regulating 
fees  of  grain  clcvatorB.     Approved. 

"  For  many  years  there  have  existed  loud  complaints 
of  nnreasonable  elevator  charges.  The  subject  has  been 
investigated  by  divers  Legislatures,  and  it  is  alleged  that 
it  has  been  satisfactorily  established  that  such  complaints 
are  well  founded.  Notwithstanding  this  fact,  legislation 
regulating  and  restricting  elevator  chaiges  has  been  suc- 
cessfully resisted  nntil  the  present  year,  and  such  charges 
still  remain  wholly  uncontrolled  by  law. 

It  is  proposed  by  this  bill  to  declare  and  establish  by 
statute  what  such  charges  shall  be,  and  it  is  asserted  that 
a  fair  and  reasonable  compensation  is  authorized,  althon^^ 
it  is  conceded  that  a  material  reduction  from  the  present 
cnstomary  charges  is  effected. 

The  opponents  of  the  measure  object  to  it  upon  two 
grounds: 

First.  That  it  is  unconstitutional  to  regulate  by  law 
what  charges  may  be  made  for  the  use  of  private  elevators. 

Second.  That  the  charges  fixed  are  an  insnfBeient  com- 
pensation, and  will  disastrously  affect  the  business. 


.yGoo»^lc 


604;  Messaoks  fbdu  thI  Govebnob. 

'  In  reference  to  the  first  ground,  it  muat  be  aduutted  that 
there  may  exist  some  doubt  as  to  the  constitutionality  of 
the  bill,  or  portions  thereof.  The  right  of  the  Legislature 
to  regulate  what  charges  may  lawfully  be  made  by  any 
corporation  which  it  creates  or  authorizes,  is  not  denied, 
but  this  bill  makes-  no  discrimination  between  elevators 
owned  by  corporations  and  those  owned  by  individoals.  It 
would  seem  as  though  individuals  would  have  the  right  to 
fix  their  own  charges  for  the  use  of  their  own  private  prop- 
erty, and  that  the'  Legislature  could  not  interfere  there- 
with. It  is  argued  that  no  one  need  use  a  private  elevator 
unless  he  prefers  so  to  do.  Elevators  are  not  necessarily 
for  public  uses,  and  there  is  not  necessarily  any  monopoly 
created.  They  neither  receive  nor  enjoy  any  franchise  or 
privilege  from  the  State. 

It  is  urged  that  if  the  Legislature  can  dictate  what  a 
firm  of  individnals  can  charge  for  the  use  of  their  elevator, 
it  can  also  regulate  the  prices  which  hotels  can  charge,  or 
that  individnais  can  charge  for  meats,  milk,  vegetables,  or 
other  necessaries  of  life,  or  fix  the  valne  of  a  man's  ser- 
vices, or  the  value  of  the  use  of  any  or  all  of  the  p'roperty 
which  he  may  own. 

But  the  Supreme  Court  of  the  United  States,  in  the  case 
of  Munn  v.  Illinois  (4  Otto,  113),  seems  to  have  decided  in 
favor  of  the  existence  of  this  power  to  regulate  the  charges 
of  elevators  whether  they  are  used  by  corporations  or  in- 
dividuals, and  I  am  bound  to  respect  such  decision  and  to 
abide  thereby,  irrespective  of  any  personal  opinion  which 
I  might  otherwise  entertain.  I  cannot  be  expected  to  dis- 
regard the  deliberate  decision  of  the  highest  court  in  the 
land,  and,  although  the  opponents  of  this  bill  attempt  to 
make  a  distinction  between  the  Illinois  case  and  the  re- 
strictions imposed  tmder  this  lull,  for  which  there  is  ap- 
parently some  foundation,  yet  the  claim  made  would  seem 
to  be  more  appropriately  addressed  to  the  courts  than  to 
the  Exeentive. 
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TJuless  the  Execative  is  clearly  satisfied  of  the  uncon- 
stitutionality of  a  measure  he  should  approve  it,  and  leave 
the  question  to  be  detemuned  by  the  judicial  tribunals.  U 
he  is  in  doubt  upon  the  point,  he  should  give  the  bill  the 
benefit  of  the  doubt.  These  are  the  rules  upon  which  I 
have  endeavored  to  act  in  the  disposition  of  hills  in  the 
past,  and  I  know  of  no  reason  why  I  should  depart  from 
them  now.  While  there  is  much  to  be  said  that  Is  plausible 
and  even  forcible  in  favor  of  the  diatiuction  sought  to  be 
drawn  between  the  facts  here  presented  and  the  facts 
shown  in  the  Illinois  case,  yet  I  am  not  entirely  convinced 
that  such  distinction  is  maintainable,  and  I  therefore  con- 
ceive it  to  be  ray  province  to  leave  the  question  to  the 
courts. 

In.  Teference  to  the  second  ground,  it  may  be  stated  that 
I  find  great  difficulty  in  reconciling  the  conflicting  clums 
of  the  friends  and  opponents  of  the  bill.  It  is  asserted  on 
the  one  side  that  the  charges  permitted  in  the  hill  are 
reasonable  and  sufficiently  remunerative,  while  oq  the  other 
side  it  is  claimed  that  they  are  so  meagre  as  to  virtually 
destroy  the  business. 

.Among  the  multitude  of  my  engagements  and  the  large 
number  of  bills  dranandiug  my  attention,  I  have  not  had  a 
sufficient  opportunity  to  thoroughly  investigate  the  sub- 
ject. The  Legisliatnre  in  its  wisdom  has  seen  fit  to  establish 
a  certain  rate  of  compensation,  and  I  must  assume,  under 
the  circumstances,  that  this  was  not  done  exc«pt  after  due 
investigation  and  deliberation.  The  bill  may  do  injustice 
to  the  parties  affected  by  it,  but  I  am  not  prepared  to  in- 
telligently decide  that  it  does  do  so.  I  have  no  power  or 
opportunity  to  takfe  evidence  as  to  the  profits  which  it  is 
claimed  elevators  are  making.  They  ought  to  receive  a  fair 
and  reasonable  remuneration  on  the  c^tal  invested,,  and 
should  be  protected  therein. 
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On  the  other  hand,  extravagant  or  extortionate  charges 
ghonld  not  be  permitted.  The  Le^latnre  has  fixed  certain 
charges  according  to  its  best  judgment  and  discretion. 
Why  shonld  I  overmle  that  discretion,  especially  in  view 
of  the  lack  of  accurate  information  concerning  their  rea- 
sonableness t 

The  canals  of  the  State  having  been  made  free,  its  com- 
merce should  not  be  hampered  and  injured  by  nnjnst  exac- 
tions. Elevators  are  said  to  stand  in  the  very  '  gateway 
of  commerce,'  and  it  must  be  assumed  that  the  Legislature 
had  no  intention  of  unduly  crippling  them  when  it  placed 
restrictions  upon  their  charges. 

It  may  be  that  the  clause  in  the  first  section  of  the  bill 
limiting  the  charges  in  certain  cases  to  '  the  actual  cost  of 
trimming  or  shoveling  to  the  leg  of  the  elevator'  was  of 
doubtful  expediency  and  imperils  the  constitutionality  of 
the  measure,  but  this  is  also  a  contested  question  for  the 
courts.  The  ostensible  object  of  the  measure  is  to  relieve 
commerce  from  unjust  bnrdens,  and  indirectly  to  break  up 
alleged  existing  partial  monopolies,  and,  as  such,  it  seems 
to  commend  itself  to  public  approval ;  but  if,  after  a  fair 
and  impartial  trial  of  its  merits,  it  fails  to  accomplish  the 
beneficent  purpose  so  confidently  predicted  for  it,  and 
either  fails  to  materially  benefit  the  people  in  whose  beh^f 
it  is  specially  urged,  or  proves  destructive  of  elevator  prop- 
erty and  interests,  or  unwarrantably  injures  or  cripples 
them,  or  it  is  shown  that  the  charges  are  so  restricted  that 
a  fair  and  reasonable  profituponthecapital  invested  cannot 
be  earned,  it  is  believed  that  its  prompt  repeal  or  modifica- 
tion would  Bnrel>  follow.  But  until  these  facts  shall  be 
demonstrated  by  setnal  results,  I  oonaider  it  to  be  my  duty 
to  approve  the  measure-  in  order  that  its  merits  may  be 
thoroughly  tested." 

This  act  was  sustained  in  Budd  v.  New  York  (1891),  143 
U.  S.  517,  affirming  117  N.  T.  1,  621 
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Jnne  9. 

Memorandum  filtd  with  AaicmUy  biU.  Chap.  577,  raercanla- 
ing  the  Game  and  Fiih  Protacton.    Approvad. 

"The  power  to  appoint  game  and  fish  protectors  haa 
been  for  several  years  vested  in  the  (Jovemor  while  the 
dnties  of  such  protectors  have  been  performed  under  the 
snpervision  of  the  Commissioners  of  Fisheries.  This  bill 
proposes  to  take  from  the  Gtovemor  the  power  of  appoint- 
ment and  place  it  in  the  hands  of  the  Commissioners  of 
Fisheries.  Notwithstanding  the  fact  that  this  change  de- 
prives the  Ezecntive  of  the  selection  of  some  sixteen  offi- 
cials, I  have  concluded,  after  careful  examination,  to  ap- 
prove the  measure,  believing  that  by  making  such  officials 
directly  responsible  to  the  appointing  power  a  more  rea- 
sonable and  satisfactory  administration  of  the  game  and 
fish  laws  of  the  State  will  be  attained.*' 

This  act  was  sustained  in  People  v.  Bouse  (1891),  39 
K.  T.  S.  B.  6B6. 


Hemorandum  filed  with  Senate  bill,  Chi^.  580,  relating  to  dw 
nonnal  coU^e  of  the  dty  of  New  York.    Approved. 

"This  bill,  althongh  not  approved  by  the  Mayor's  Con- 
ference, is  approved  by  the  majority  of  the  Board  ot  Edu- 
cation of  the  City  of  New  York.  I  do  not  regard  the  bill 
as  mandatory  in  any  sense  that  ean  be  deemed  objection- 
able. The  Board  of  Education  is  one  of  the  local  authori- 
ties of  the  city,  and  is  simply  g^ven  authority,  within  eer- 
tain  limits,  to  determine  the  amount  of  moneys  which 
should  annnally  be  raised  for  the  support  of  sncb  college. 
Such  snm  could  not,  in  any  event,  exoeed  the  amount  fixed 
in  Qie  Mil. 

The  Un  has  many  meritorious  featurea,  and  I  think  I 


.yGoo»^lc 


608  UlS&LOBS  FBOK  IHB  GoTBBNOB. 

ought  to  approve  the  same,  although  I  would  have  pre- 
ferred some  of  its  provisions^  to,  have  been  somewhat  dif- 
ferent." 


Jane  9. 

Memonndum  filed  with  Auembly  biU,  Chap.  582,  providing 
for  repain  to  the  ceiling  of  the  Anembly  chamber.    Approved. 

"This  act  providea  for  the  repairing  of  the  ceiling  of 
the  Assembly  Chajnber  by  a  committee  of  four  members  of 
the  Ass^Dbly  and  the  Speaker,  and  makes  an  appropria- 
tion therefor. 

The  paramount  and  pressing  necessity  for  these  repairs 
is  conceded.  The;  present  state  of  the  Assembly  Chamber, 
with  its  ceiling  in  a  dangerous  condition,  propped  up  with 
huge  temporary  timbers  in  the  center  tiiereof, — and  pre- 
senting an  unsightly  spectacle, — is  a  disgrace  to  the 
State. 

This  measure,  however,  is '  subject  to  grave  objections. 
In  the  first  place,  it  ignores  the  regular  State  officials,  who 
by  virtue  of  Chapter  349  of  the  Laws  of  1883  are  the  Trus- 
tees of  the  Capitol,  and  are  vested  by  statute  with  the  con- 
trol, management  and  necessary  repairs  thereof.  No  good 
reason  exists  why  the  Trustees  should  not  be  permitted  to 
exercise  the  functions  of  their  position  la  reference  to 
these,  as  weU  as  all  other  needed  repura.  The  bill  upon 
its-face  smacks  strongly  of  special,  unnecessary  and  parti- 
san legislation. 

In  the  second  place,  the  pladng  of  such  a  work  in  the 
bands  of  a  committee  of  the  Legislature  is  unbusinesslike, 
and  funiishes  a  penucions  or  unwise  precedent.  The  com- 
mittee is  to  be  appointed  by  the  Speaker,  and  it  may  be 
assumed  that  not  a  single  member  thereof  will  possess  any 
special  or  peonlisrciqalifiQatiena  for  Uie.  place.  None  of 
them  are  likely  to  know  anything  about  the  couBtmetion 
9r  r<Bpur  of  tjpildings..  Such  work  ^hoqld  have  been  placed 
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In  the  sole  charge  of  a  regular  official  of  the  State  or  under 
the  supervision  of  the  CommisBioner  of  the  Capitol, — an 
able,  responsible  architect  and  builder. 

I  confess  that  I  do  not  like  the  bill  either  in  its  substance 
or  details,  and  desire  to  enter  my  protest  against  such  Mud 
of  le^alation.  If  members  of  the  Legislature  are  to  be  placed 
in  charge  of  public  work  of  this  character,  for  which  they 
are  likely  to  be  wholly  unfitted,  this  measure  may  be  fol- 
lowed up  another  year  by  bills  of  a  similar  tenor,  designat- 
ing members  of  the  Legislature  to  assume  charge  of  the 
construction  of  armories,  arsenals,  asylums  and  other  pub- 
lic buildings  or  public  works  throughout  the  State,  during 
the  recess  of  the  Legislature. 

The  refusal  of  the  Legislature  to  pass  any  other  measure 
than  this  for  the  repairing  of  the  Assembly  ceiling  can  only 
be  traceable  to  partisan  considerations.  There  was  mani- 
fested a  disposition  tbis  year  to  refuse  or  restrict  all  ap- 
propriations, no  matter  how  reasonable  or  necessary, 
where  the  control  was  vested  in  officials  whose  political 
affiliations  were  opposed  to  those  of  the  majority  of  the 
Legislature.  This  was  ,a  very  short-sighted  and  narrow 
conception  of  public  duty,  and  naturally  led  to  this  novel 
and  unprecedented  measure.  The  bill  is  not  founded  upon 
any  principle  or  sound  policy,  but  is  clearly  a  mere  tempo- 
rary expedient.  The  Legislature  seems  to  have  taken  ad- 
vantage of  the  exigency  of  the  situation,  and  passed  this 
measure  too  late  for  an  amendment,  in  hopes  of  compelling 
Executive  approval. 

It  is  understood  that  the  committee  is  to  be  composed 
of  two  Republican  and  two  Democratic  members  of  the 
Assembly,  and  the  Republican  Speaker  is  to  constitute  the 
fifth  member  and  bold  the  balance  of  power  and  control. 
Sncb  a  committee  not  infrequently  constitntes  the  worst 
kind  of  a  commission,  and  oftentimes  leads  to  deals,  jobs, 
abases  and  corruption.  But  the  Legislature  persistently 
refused  to  pass  any  other  measure,  and  the  question  is  pre- 

VoL.  vm.— 39. 
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sented,  what  disposition  should  be  made  of  this  bill,  under 
these  circumstances  I  An  emergency  is  presented.  If  I 
refnse  to  approve  this  bill  the  Assembly  ceiling  must  re- 
main in  its  present  disgraceful,  if  not  dangerous,  condi- 
tion, for  another  year  and  during  another  session.  If  I 
approve  it  I  do  so  as  a  matter  of  expediency  and  not  be- 
cause it  really  meets  my  judgment. 

After  careful  reflection,  I  have  concluded,  with  consider- 
able reluctance,  to  yield  my  own  personal  convictions,  and 
to  approve  the  bill,  asserting  at  the  same  time  that  it 
should  not  be  considered  a  proper  precedent  in  the  future, 
but  the  bill  is  only  permitted  to  become  a  law  because  of 
the  extraordinary  existing  situation." 

June  9. 

Memorandum  filed  with  Senate  bill.  Chap.  578,  for  cootinuins 
work  on  the  State  Capitol    Approved. 

"This  bill  is  not  as  objectionable  as  the  one  relating  to 
repairs  of  the  Assembly  ceiling;  nevertheless,  the  greater 
portion  of  it  is  wholly  unnecessary.  That  part  which 
makes  an  appropriation  for  the  completion  of  the  work 
upon  the  State  Library  portion  of  the  Capitol,  is  eminently 
proper.  It  is  absolutely  essential  that  such  work  should  be 
completed.  But  all  the  rest  of  the  bill  is  ill-advised,  and 
might  well  have  been  dispensed  with,  as  it  creates  an  un- 
necessary commission,  consisting  of  the  Lieutenant-Gov- 
ernor, the  President  pro  tern,  of  the  Senate,  and  the 
Speaker  of  the  Assembly,  who,  together  with'  Commis- 
sioner Perry,  are  to  have  control  of  the  work. 

The  bill  does  not  repeal  Chapter  330  of  the  Laws  of  1885, 
which  created  a  board  of  Advisory  Commissioners,  con- 
sisting of  divers  other  State  officers,  to  have  control  of  all 
further  work  upon  the  Capitol,  but  said  act  is  entirely  ig- 
nored. There  is  no  necessity  for  any  new  commission  or 
any  commission  whatever,  and  Commissioner  Perry  alone 
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sliould  have  been  permitted  to  have  proceeded  with  the 
work  under  the  power  and  aathority  already  vested  in  him 
by  law. 

My  views  as  to  the  proper  authority  under  which  the 
work  on  the  Capitol  should  be  completed  were  stated  in 
1886  as  follows:* 

'  The  construction  of  the  Capitol  should  remain  in  charge 
of  a  competent  architect  and  builder  appointed  by  the 
Governor  of  the  State,  and  such  builder  should  be  left  free 
from  control  by  any  commission  in  every  essential  par- 
ticular.' 

This  is  my  judgment  at  the  present  time. 

If  this  and  the  other  bill  relating  to  the  Capitol  shall 
become  law,  the  spectacle  will  be  presented  of  two  separate 
and  distinct  commissions  having  the  control  and  manage- 
ment of  work  in  different  parts  of  the  same  building  at 
the  same  time. 

The  non-completion  of  the  Capitol, — especially  its  pres- 
ent condition, —  is  a  standing  disgrace  to  the  State.  There 
was  no  adequate  reason  why  a  8u£5cient  appropriation  to 
fully  complete  the  Capitol  should  not  have  been  made,  and 
Commissioner  Perry  been  permitted  to  have  charge  of  the 
work.  Bat,  Instead  of  such  legislation,  insufficient  appro- 
priations are  made  in  two  different  bUJs  to  continue  small 
portions  of  the  work  under  two  different  commissions, 
presenting  a  sad  commentary  on  the  intelligence  and  busi- 
nesslike capacity  of  the  two  houses  of  the  Legislature. 

But,  as  the  need  for  the  contemplated  work  is  so  very 
urgent,  and  as  the  proposed  commissioners  may  in  one 
sense  all  be  regarded  as  State  officers,  as  distinguished 
from  members  of  the  Legislature  merely,  probably  under 
the  circumstances  the  interests  of  the  State  will  be  better 
subserved  by  allowing  the  bill  to  become  a  law,  suggesting, 
however,  that  it  ought  not  to  constitute  a  precedent  for  any 
fntnre  legislation  concerning  work  upon  the  Capitol." 

•Ante,  p.  228. 
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June  9. 

Uemorandum  filed  with  Senate  ImU,  Chap.  579,  providing  for 
a  bridge  on  Hawk  street,  Albany.    Approved. 

"  Upon  the  hearing  of  tiiis  bill  I  was  inclined  to  think 
that  I  could  not  approve  it,  bnt  upon  further  reflection  I  am 
convinced  of  its  propriety. 

Ijast  year  the  LegiBlature  paased  an  act  which  I  did  not 
expressly  approve  but  permitted  to  become  a  law,  authoriz- 
ing the  construction  of  the  viaduct  in  question,  but  leaving 
the  determination  of  the  propriety  of  making  such  im- 
provement to  the  Common  Council.  The  Common  Council 
has  not  acted  upon  the  matter  at  all,  and  there  seem  to  bo 
many  diflSculties  incident  to  its  favorable  consideration  of 
the  subject. 

This  bill  changes  the  law  of  last  winter,  in  substance  by 
substituting  the  Mayor  in  the  place  of  the  Common  Coun- 
cil as  the  local  official  or  tribunal  to  investigate  the  subject 
and  determine  the  advisability  of  tiie  improvement.  If 
the  Mayor,  acting  in  behalf  of  the  whole  city,  shall,  after 
a  hearing  of  all  sides,  and  due  consideration  of  the  ques- 
tion, decide  that  the  viaduct  ought  to  be  built  in  the  manner 
proposed,  he  is  authorized  by  the  terms  of  this  bill  to  ap- 
point commissioners  for  that  purpose. 

I  am  satisfied  that  the  bill  is  not  mandatory  in  its  pro- 
visions, but  only  permissive.  It  simply  authorizes  the 
Mayor  to  act  according  to  his  own  judgment  and  discretion. 
He  is  just  as  much  a  part  of  the  local  authorities  of  the 
city  as  the  Common  Council,  and  no  question  of  'Home 
Bule'  seems  to  be  involved. 

Ordinarily  I  would  prefer  that  such  questions  should 
be  determined  by  the  local  Legislature,  instead  of  a  single 
official,  even  though  that  official  is  the  responsible  head 
of  the  city  government,  yet  the  selection  of  a  local  authority 
as  the  proper  custodian  for  the  exercise  of  municipal 
powers  is  a  matter  principally  addressed  to  the  sound  dis- 
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cretion  of  the  Legislatnre,  with  which,  in  this  instance,  I 
am  not  disposed  to  Interfere. 

All  the  representatives  from  Albany  county  in  the  Legis- 
latnre favored  the  hill.  The  newspaper  press  of  the  city 
appears  to  be  nnanimonsly  for  it.  The  most  pnblic- 
spirited  citizens  of  Albany  are  understood  to  urge  it,  and 
a  large  share  of  public  sentiment  favors  it.  The  necessity 
of  the  proposed  improvement  is  conceded  by  aU. 

Under  these  circumstances,  I  do  not  think  that  I  would 
be  justified  in  withholding  my  approval  from  the  measure." 

June  9.    The  omnibus  veto  included  the  following  bills : 

Senate  bill,  not  printed,  to  provide  for  clearing  out  the  ob- 
•tnictions  in  the  outlets  of  Otter  lake  and  Parker*!  pond,  in  the 
town  of  Cato,  in  the  county  of  Cayuga,  and  for  draining  the 
swamp  lands  adjacent  thereto. 

This  bill  contains  so  many  violations  of  the  principles 
of  sound  legislation,  that  it  seems  worth  while  to  call  at- 
tention to  a  few  of  the  most  objectionable. 

First  It  is  unnecessary  special  legislation.  The  general 
drainage  act  was  thoroughly  revised  in  1869,  and  again  in 
1886,  and  contains  ample  and  carefully  guarded  provisions 
under  which  all  the  work  proposed  can  be  much  more 
safely  performed  than  onder  this  bill. 

Second.  The  bill  appoints  specifically  the  local  commis- 
sioners who  are  to  have  charge  of  the  work,  whereas  the 
general  law  more  wisely  provides  for  the  appointment  of 
such  commissionere  by  the  county  judge  upon  the  p6titi<ai 
of  freeholders  interested.  Certainly  the  local  authorities, 
before  whom  both  the  parties  in  favor  of  and  opposed  to 
the  work  may  be  heard,  must  be  more  competent  judges  of 
the  proper  persons  to  be  appointed  commissioners  than  the 
Legislature  can  be. 

Third.  The  bill  is  mandatory,  expressly  directing  the 
ccHDinissioneTS  appointed  to  perform  the  proposed  work. 
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whereas  the  general  law  very  properly  leaves  the  perform- 
ance of  the  work  to  the  discretion  of  the  commissioners. 
The  Legislature  discharges  its  proper  functions  in  this 
respect  when  it  has  given  commissioners  power  in  the 
premises,  and  should  leave  them  to  pass  upon  the  propriety 
or  necessity  of  performing  the  work. 

Fourth.  The  bill  is  substantially  defective.  It  provides 
for  raising  money  for  carrying  on  the  work  by  assessments 
upon  parties  to  be  benefited,  and  for  the  collection  thereof 
before  the  work  is  to  be  done,  and  for  re-assessment  in  case 
the  amount  first  collected  shall  prove  insnfBcient,  but 
makes  no  provision  for  a  distribution  of  the  surplus  in 
ease  the  amount  first  assessed  and  collected  shall  prove 
to  be  more  than  is  necessary. 

Fifth.  The  bill  is  unconstitutional.  This  is  clearly  a 
local  bill  for  draining  swamps  or  other  low  lands.  Article 
3,  section  18  of  the  Constitution  provides  that  the  Leps- 
lature  shaU  not  pass  a  private  or  local  bill  for  draining 
swamps  or  other  low  lands. 

Assembly  bill  No.  534,  to  amend  the  act  providing  tor  drain- 
ing  and  reclaiming  overflowed  and  wet  lands  adjoining  Black 
lake  arid  its  tributaries,  "  and  for  other  purposes." 

Unconstitutional  special  legislation.  The  title  of  this  bill 
would  indicate  that  the  bill  violates  the  provision  of  the 
Constitution  that  no  private  or  local  bill  shall  embrace 
more  than  one  subject,  which  shall  be  expressed  in  the 
title."    (See  Johnston  v.  Spicer,  107  N.  Y.,  185.) 

But  however  that  may  be,  this  is  clearly  a  local  bill  for 
draining  swamps  or  other  low  lands.  Article  3,  section 
18  of  the  Constitution  provides  that  "  the  Legislature  shall 
not  pass  a  private  or  local  bill  •  •  •  for  draining 
swamps  or  otiier  low  lands." 

nCoiut.  1840,  art  3,  I  16. 
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Assembly  taU  No.  1073,  to  authorize  certain  persons  to  con- 
struct a  railroad  frcun  the  village  of  White  Plains  to  a  point  In 
the  division  line  between  the  States  of  New  Ywk  and  Con- 
necticut. 

Unconstitutional  special  legislation.  This  is  a  private 
or  local  bill  granting  to  a  corporatiou  or  individnals  the 
right  to  lay  down  railroad  tracks,  and  is,  therefore,  clearly 
in  violation  of  section  18  of  article  3  of  the  Constitution, 
providing  that  the  Legislature  shall  not  pass  a  private  or 
local  bill  granting  to  any  corporation,  association  or  indi- 
vidual the  right  to  lay  down  railroad  tracks. 

Assembly  bill  No.  641,  entitled  "An  act  to  conform  the  lines 
of  Franklin  avenue  to  the  line  of  Eighteenth  avenue,  in  the  town 
of  New  Utrecht,  in  Kings  county." 

Unconstitutional  special  legislation.  This  is  a  local  bill, 
in  eifect  laying  out  a  highway  in  a  town,  and  would,  there- 
fore, appear  to  be  in  violation  of  the  constitutional  pro- 
vision prohibiting  the  Legislature  from  passing  a  private 
or  local  bill  laying  ont  a  highway." 

Assembly  bill  No.  639,  in  relation  to  streets  and  avenues  in 
Parkville,  in  the  town  of  Flatbush,  Kings  coun^. 

Unconstitutional  special  legislation.  This  is  a  local  bill, 
in  effect  laying  out  certain  highways  in  the  town  of  Flat- 
bnsh.  Article  3,  section  18  of  the  Constitution  provides 
that  the  Legislature  shall  not  pass  a  private  or  local  bill 
laying  oat  roads  or  highways. 

Assembly  bill,  not  printed,  entitled  "An  act  to  constitute  a 
separate  road  district  in  the  village  of  Chesterville,  in  the  town 
of  Westerlo,  in  the  county  of  Albany." 

It  would  seem  that  there  must  be  a  sufficient  variety  of 
general  laws  relating  to  the  working  of  highways  already 
upon  the  statute  books  to  enable  the  village  of  Chesterville 
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to  adjust  its  highway  system  without  the  necessity  of  a 
special  application  to  the  Legislature.  Moreover,  section 
18  of  article  3  of  the  Constitution  provides  that  the  Legis- 
lature shall  not  pass  a  private  or  local  bill  laying  out, 
opening,  altering,  working  or  discontinuing  roads,  high- 
ways or  alleys.  This  hill  apparently  comes  within  this 
prohibition  of  the  Constitution,  and  would  probably  be 
void  if  it  became  a  law. 

Assembly  bill  No.  420,  to  determine  the  number,  tenn  of  office 
and  duties  of  Commissioners  of  Highwa]r8  for  the  town  of  East 
Chester,  Westchester  county. 

This  is  objectionable  special  legislation,  even  if  it  is  con- 
stitutional, which  I  very  much  doubt.  The  general 
laws  already  provide  a  variety  of  systems  of  commis- 
sioners of  highways  in  towns.  The  Constitution  provides 
that  the  Legislature  shall  not  pass  a  private  or  local  bill 
laying  out,  opening,  altering,  workiii^  or  discontinuing 
roads  or  highways.  This  bill  is  in  violation  of  the  general 
spirit  of  tiie  Constitution,  if  not  of  its  letter.'' 

Assembly  bill  Na  1 131,  to  create  a  board  of  town  auditors  for 
the  town  of  Wa|^nnger,  Dutchess  county. 

Unnecessary  special  legislation.  Chapter  585  of  tiie 
Laws  of  1886,  as  amended  by  chapter  488  of  the  liaws  of 
1888,  is  a  general  law  applicable  to  all  the  towns  of  the 
State,  including  the  town  of  Wappinger.  Under  this  gen- 
eral act  the  town  of  Wappinger  can  accomplish  substan- 
tially all  the  objects  songht  to  be  gained  by  this  special 
bill. 

Assembly  bill  No.  603,  to  incorporate  the  Edgcwater  I^ 
Department. 

Unnecessary  specif  legislation.  The  objects  of  this  bill 
can  be  substantially  accomplished  by  proceeding  under 
already  exiBting  general  laws. 

p  Cout.  1846,  art  3,  |  18,  added  1874. 
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AwKoMy  bill  No.  405.  change  the  name  of  The  Schenec- 
tadjr  Free  THtptoaary. 

Senate  bill  N&  583,  to  change  the  name  of  the  New  York  Real 
Eatate  Guaranty  Company,  and  to  define  its  powers. 

Anembly  bill,  not  printed,  to  change  the  name  of  St.  George's 
Methodist  Episcopal  Church  at  North  Haverstraw. 

Senate  bill,  not  printed,  to  change  the  name  of  the  Brooklyn 
Guaranty  and  Indemnity  Company. 

Unnecessaiy  special  legislation.  Chapter  322  of  the 
Laws  of  1870  is  a  general  act  authorizing  the  Supreme 
Court,  upon  proper  application,  to  change  the  name  of 
any  corporation,  except  a  bank,  banking  association,  trust 
company  or  insurance  company.  Chapter  518  of  the  Laws 
of  1887  authorizes  the  Supreme  Court,  upon  proper  appli- 
cation, to  change  the  name  of  any  bank,  banking  associa- 
tion or  trust  company  organized  under  the  laws  of  this 
State. 

By  proceeding  under  one  of  these  general  laws  each  of 
these  corporations  may  procure  its  name  to  be  changed 
without  the  necessity  of  fur^er  legislative  action. 

Assembly  bill  No.  818.  to  amend  chapter  195  of  the  X^ws  of 
1862,  relating  to  the  highways  in  the  aeveral  towns  tn  the  counqr 
of  Onondaga. 

Defectively  drafted.  This  bill  proposes  to  amend  the 
entire  chapter  195  of  the  Laws  of  1882,  "to  read  as  fol- 
lows: §  l,"etc.  This  would  leave  said  chapter  195  with- 
out any  title.  As  said  chapter  is  a  local  act,  the  Gonstitn- 
tion  requires  that  it  shall  have  a  title.^  By  thus  amending 
such  chapter,  so  as  to  strike  out  the  title  thereof,  this  bill 
would,  in  effect,  repeal  the  act  it  seeks  to  amend,  and  anch 
repeal  would  be  the  only  net  result  of  this  bilL 
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Senate  bill,  not  printed,  to  amend  the  charter  of  the  Buffalo 
Young  Men's  Quisttan  Association. 

Defectively  drafted.  This  bill  amends  an  entire  chapter 
in  such  a  way  as  to  strike  oat  the  title  of  the  act  proposed 
to  be  amended.  As  that  is  a  private  or  local  act,  the  Con- 
stitntion  requires  that  it  shall  have  a  title.'  The  only  effect 
of  this  bill  would,  therefore,  be  to  repeal  the  act  sought  to 
be  amended. 

Assembly  bill  No.  873,  to  amend  the  act  relating  to  the  incor- 
poration of  churches  in  connection  with  the  Protestant  Episco- 
pal Church. 

This  bill  is  defectively  drafted  in  several  respects. 

First.  The  bill  amends  an  amendatory  act  in  such  a  way 
as  to  make  the  latter  an  independent  act  instead  of  amend- 
ing, as  it  properly  should,  the  original  act  as  amended. 

Second.  It  farther  amends  the  amendatory  act  in  such 
a  way  as  to  strike  out  the  entire  title,  and  possibly  also 
the  enacting  clause  of  the  act  sought  by  this  bill  to  be 
amended.  It  is  possible  that  a  title  is  not  necessary  to  the 
validity  of  a  general  law,  but  it  is  certainly  a  serious  de- 
fect to  so  amend  even  a  general  law  as  to  strike  out  its 
title.  I  deeply  regret  that  I  cannot  consistently  approve 
this  bill,  by  reason  of  these  serious  formal  defects,  as  the 
substantial  provisions  of  the  bill  appear  to  be  highly  meri- 
torious and  are  greatly  desired  by  those  in  authority,  en- 
titled to  speak  in  behalf  of  the  Protestant  Episcopal 
Church. 

Assembly  bill  No.  878,  to  regulate  annual  elections  for  church 
wardens  and  vestrymen  of  parishes  in  connection  with  the 
Protestant  E[»scopal  Church. 

This  bill  is  also  defectively  drafted.  By  clerical  errors 
the  substitution  of  the  word  '  hereinafter '  for  '  hereafter ' 
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and  *  action  '  for  '  act,'  so  substantially  destroys  tile  sense 
of  important  provisions  in  the  bill  as  to  render  their  valid- 
ity donbtful,  as  veil  as  to  deface  the  statute  books  with 
the  appearance  of  slovenly  le^slation. 

The  purposes  of  this  bill  appear  also  to  be  highly  meri- 
torions,  and  I  regret  that  for  the  reasons  above  stated  I 
cannot  approve  the  bill. 

Assembly  bill  No.  544,  to  amend  section  14  of  the  General 
Kailroad  Act  (chapter  140  of  the  Laws  of  1850). 

Defectively  drafted.  The  use  of  the  word  '  onder '  for 
'  over,*  by  a  clerical  error,  would  occasion  serious  incon- 
venience in  the  practical  workings  of  this  very  important 
section. 

It  would  also  seem  that  the  effect  of  this  bill  upon  chap- 
ter 515  of  the  Laws  of  1867  has  not  been  sufficiently  con- 
sidered. 

Assembly  bill  No.  833,  to  amend  section  7  of  chapter  133  of 
the  Laws  of  1847,  authorizing  the  incorporation  of  rural  ceme- 
tery associations. 

Defectively  drafted.  The  use  of  the  word  '  and '  for 
'  any,'  by  a  clerical  error,  would  destroy  the  sense  of  an 
important  provision  of  the  bill. 

Assembly  IhII  No.  1008,  to  prevent  the  obstruction  of  the  St. 
Regis  River. 

Defectively  drafted.  The  use  of  the  word  '  sewers '  by 
clerical  error,  instead  of  '  rivers,'  destroys  the  sense  of  an 
important  provision  of  this  bill. 

Senate  Inll  No.  67,  to  amend  chapter  359  of  the  Laws  of  1885, 
amending  chapter  361  of  the  Laws  of  1881,  so  as  to  except  agri- 
cultuial  and  horticultural  societies  from  the  corporations  taxable 
thereunder. 

Defectively  drafted.  This  bill  amends  section  3  of  an 
act  which  has  but  two  sections.    The  evident  intention  of 
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the  framer  of  this  bill  was  to  amend  section  3  of  chapter 
361  of  the  Laws  of  1881,  which  was  amended  by  section  1  of 
chapter  359  of  the  IjEWS  of  1885, '  so  as  to  read  as  follows : 
§  3,'  etc.  But  this  bill  purports  to  amend  section  3  of  said 
chapter  359,  whereas  such  chapter  has  no  section  3.  It  ia, 
therefore,  difficult  to  see  how  this  bill  can  effectnally  amend 
sncb  section.  This  Mil  would  probably  be  void  even  if  I 
should  approve  it.  At  least  its  validity  would  be  so  doubt- 
ful as  to  require  litigation  to  settle  the  question. 

This  defect  has  resulted  from  the  conmion  error  of 
amending  an  amendatory  act,  instead  of  the  original  act 
as  amended. 

I  heartily  approve  the  purpose  of  the  bill  and  regret 
very  mnch  that  my  approval  thereof  would  be  a  useless 
formality. 

This  bill  is  another  of  the  many  illustrations  of  the 
value  of  my  repeated  recommendations  that  the  Legisla- 
ture employ  competent  counsel,  who  conld  devote  his  at- 
tention exclusively  to  detecting  sncb  errors,  and  suggesting 
their  correction  before  the  bills  are  finally  passed  by  the 
Legislature. 

Senate  bill  No^  577,  to  amend  the  charter  of  the  -Tillage  of 

Bath-on-the-Hudson. 

Defectively  drafted.  The  bill  purports  to  amend  section 
25  of  title  2  of  the  village  charter.  There  is  no  section  25 
of  said  title. 

Assembly  bill  No.  1148,  to  amend  the  charter  of  the  village  of 
Wcedsport. 

Defectively  drafted.  In  amending  section  27  of  the 
charter  *to  read  as  follows:'  an  important  amendment 
added  to  said  section  by  cliapter  95  of  the  Laws  of  1885, 
was  accidentally  omitted,  thus  repealing  provisions  more 
important  than  the  amendments  proposed  hy  this  bill. 
Upon  notifying  the  village  authorities  of  such  defect,  they 
have  requested  that  the  bill  should  not  become  a  law. 
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r  bill  No.  375.  to  amend  the  charter  of  the  village  of 
Port  Chester. 

Defectively  drafted.  This  bill  proposes  to  add  at  the 
end  of  said  charter  three  sections  to  be  known  as  sections 
50,  51  and  52,  whereas  chapter  542  of  the  Laws  of  1887  has 
already  added  at  the  end  thereof  sections  50  to  53,  inclusive. 

Anembly  biU  No.  778,  to  amend  the  act  constituting  the  Sacan- 
daga  river  and  its  tributaries  a  public  highway. 

Defectively  drafted.  This  bill  proposes  to  amend  '  sec- 
tion 2  of  chapter  653,'  without  stating  the  year  in  which 
the  chapter  was  passed. 

Assembly  bill  No.  833,  to  create  a  board  of  fire  commianoners 
in  the  village  <rf  Mechanicville. 

Defectively  drafted.  This  bill  should  amend  the  village 
charter,  instead  of  proceeding  by  independent  enactment. 

The  bill  also  makes  the  holding  of  real  estate  a  qoalifica- 
tion  for  holding  an  elective  office,  which  is,  in  my  opinion 
a  serious  substantial  defect,  and  is  contrary  to  the  general 
policy  of  our  law. 

Senate  bill  No.  385,  to  amend  section  35  of  chapter  33o  of  the 
Laws  of  1847,  entitled  'An  act  in  relation  to  the  judiciary.* 

Defectively  drafted.  The  section  of  the  act  proposed  to 
be  amended  by  this  bill  was  repealed  by  chapter  593  of 
the  Laws  of  1886,  and  the  substance  of  said  section  was 
incorporated  in  the  Code  of  Criminal  Procedure.  This  bill 
should,  therefore,  proceed  by  proper  amendment  to  the 
appropriate  section  of  said  Code. 

Assembly  bill  No.  loao,  amending  the  charter  of  the  village  of 
UnuL 

This  bill  proposes  to  repeal  an  act  amending  section  11 
of  title  5  of  the  village  charter.  This  would  leave  that 
section  standing  as  ori^nally  enacted.    But  the  same  sec- 
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tiou  of  the  village  charter  was  amended '  to  read  as  follows,' 
etc.,  by  Assembly  bill  No.  1019  of  the  present  year*  which 
is  now  chapter  339  of  tbe  Laws  of  1888.  This  bill  is,  there- 
fore, wholly  nnnecessary. 

Assembly  bill  Ho.  776,  to  amend  the  charter  of  the  village  of 
Horseheads. 

The  second  section  of  this  bill,  authorizing  the  board  of 
trustees  to  raise  moneys  necessary  to  carry  into  effect  the 
orders  of,  and  to  pay  the  expenses  incurred  by  the  board 
of  health,  appears  very  meritorious.  I  regret  that  this 
amendment  is  coupled  with  another  amendment  contained 
in  the  first  section  of  the  bill,  which  is  so  objectionable  as 
to  prevent  my  allowing  the  bill  to  become  a  law. 

By  the  amendment  to  the  first  section,  the  board  of 
trustees  would  be  given  power  to  prohibit  or  regulate  by 
license,  all  sales  of  goods,  wares  and  merchandise  and 
personal  property  by  retaU,  within  Uie  village,  and  vnthin 
fifty  rods  of  the  corporate  bounds  thereof,  by  any  person 
not  a  bona  fide  resident  and  inhabitant  of  said  village,  or 
by  a  corporation  not  having  an  office  for  the  transaction 
of  their  business  and  financial  concerns  in  said  village. 

Such  unlimited  power  to  prohibit  legitimate  business 
within  the  corporate  limits  of  the  village  would  be  unusual 
and  extraordinary,  and  the  full  exercise  of  such  power 
would  be  clearly  unconstitutional.  The  proposal  to  confer 
upon  the  village  trustees  power  to  prohibit  le^timate  busi- 
ness outside  of  the  village  limits  is  too  absurd  to  admit  of 
discussion. 

Assembly  bill  No.  378,  to  amend  the  act  establishing  a  state 
board  of  pharmacy  and  regulating  the  practice  of  pharmacy 
diroughout  the  State,  except  in  certain  counties. 

This  bill  substitutes  for  the  phrase  '  small  villages  and 
country  districts  having  no  store  where  pharmacy  is 
practiced,'  the  phrase  '  small  villages  or  country  districts 
having  a  population  of  1,500  or  less.' 
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It  would  be  practically  impossible  to  prove  in  many 
cases  whether  the  population  of  unincorporated  small  vil- 
lages and  conntry  districts  having  no  definite  boundaries, 
is  greater  or  less  than  1,500. 

If  the  present  law  is  harsh  or  nnjust  in  such  Iccalities,  . 
this  is  not  the  proper  way  to  amend  it. 

Assembly  bill  No.  944,  to  incorporate  Webb's  Academy  and 
Home  for  Ship-builders. 

This  bill  begins  with  a  long  preamble,  which,  though  not 
substantially  objectionable,  is  an  antiquated  and  mostly 
obsolete  form  of  drafting  bills,  and  occasions  much  un- 
necessary repetition.  Section  6  exempts  the  property  o2 
the  corporation  proposed  to  be  formed  from  taxation. 

It  seems  much  more  desirable  that  such  exemption 
should  only  be  in  pursuance  of  a  general  law  applying 
equally  to  all  similarly  situated  corporations.  While 
section  4  of  the  bill  provides  that  the  corporation  may  re- 
ceive from  William  Henry  Webb  all  property,  real  and 
personal,  which  he  may  grant  and  assign,  subdivision  6  of 
section  7  provides  that  nothing  but  the  real  estate  or  other 
property  devised  by  him  shall  be  used  for  building  pur- 
poses. 

While  these  and  some  other  minor  objections  to  the  bill 
are  not  of  a  very  serious  character,  and  the  object  of  the 
bill  is  evidently  of  a  benevolent  and  charitable  character, 
which  ought  to  be  encouraged,  yet  it  seems  that  the  ad- 
vantages to  be  gained  in  a  more  perfect  form  of  the  bill 
for  presentation  to  the  next  Legislature  will  more  than 
compensate  for  the  delay  necessary  therefor. 

Assembly  bill  No.  877,  to  exempt  the  property  of  the  Gallaudet 
H<xne  from  tazatioiL 

Senate  bill,  not  printed,  to  exempt  certain  property  of  the 
Catholic  Union  of  the  city  of  Albany  from  taxation. 

The  language  of  my  veto  message  of  Senate  bill  No.  362 
of  the  present  year,  entitled  *An  act  to  exempt  the  prop- 
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erty,  real  and  personal,  of  the  S.  B.  Smith  Infirmary  from 
taxation,'  Is  equally  applicable  to  these  two  bills  as 
follows:" 

'This  is  special  legislation,  and,  therefore,  objectionable. 
Undoubtedly  the  S.  E.  Smith  Infirmary  is  a  worthy  chari- 
table institution,  and  if  special  bills  are  to  be  passed 
exempting  such  kind  of  property  from  taxation,  this  in- 
stitution should  be  included.  But  I  have  heretofore  ob- 
jected to  this  class  of  legislation  upon  the  gromid  that  the 
genera)  statute  in  reference  to  taxation  should  be  unended 
covering  cases  of  this  character.  The  only  exception  I 
have  made  to  this  rule  is  where  original  corporations  have 
been  created  and  a  clause  has  been  permitted  to  remain 
therein  exempting  its  property  from  taxation.  This  bill 
does  not  incorporate  any  institution  nor  is  it  an  amend- 
ment of  any  charter,  but  it  is  a  special  bill  relating  only 
to  the  subject  of  exemption.  I  refer  the  Senate  particu- 
larly to  my  veto  last  year  of  Senate  hill  No.  59,  to  exempt 
from  taxation  the  realty  of  the  Young  Women's  Associa- 
tion of  Troy.* 

Last  year  I  disapproved  of  bills  exempting  from  taxation 
the  property  of  the  following  institutions: 

The  Masonic  Hall  Association  of  Buffalo,  The  Methodist 
Episcopal  Hospital  of  Brooklyn,  and  The  Bedford  Re- 
formed Dutch  Church. 

I  regret  that  I  cannot,  therefore,  approve  these  bills  of 
a  similar  nature  passed  this  year. 

Assembly  bill,  not  printed,  to  revise  the  charter  of  the  dty  of 
08w^;o. 

The  only  amendment  proposed  by  this  bill  is  to  make 
the  mayor  a  member  of  each  board  of  conunisaioners  of 
said  city.  This  would  evidently  destroy  the  non-partisan 
character  of  said  boards,  which  is  usually  considered  one 

■  A»U.  p.  53& 


^abyG00»^lc 


David  B.  Hill,  1888.  625 

of  the  chief  reasons  for  their  existence.  Osw^o  is  a  Be- 
pabliean  city.  Non-partisan  boards  should  be  preserved 
in  such  cities  ae  well  as  in  those  having  a  Democratic 
majority. 

Assembly  bill  No.  353,  to  establish  the  Mount  McGregor 
Memorial  Associatioii.^ 

It  is  sufficient  to  state  that  the  Hon.  Joseph  W.  Drexel, 
one  of  the  incorporators  named  in  this  bill,  has  died  since 
this  bill  was  drafted.  This  bill  would  undoubtedly,  in  its 
main  features,  carry  out  the  generous  intentions  expressed, 
and,  BO  far  as  possible,  carried  out  by  Mr.  Drexel  in  his 
lifetime,  bnt  certain  important  provisions  of  the  bill  would 
doubtless  have  been  differently  drafted  if  the  bill  had  been 
prepared  subsequent  to  his  decease.  In  view  of  that  sad 
event,  a  new  bill  should  be  prepared  and  presented  to  the 
next  Legislature. 

Senate  bill  No.  135,  to  amend  chapter  367  of  the  Laws  of  1875, 
for  the  incorporation  of  societies  or  dubs. 

I  have  been  compelled  to  select  between  two  bills  pre- 
sented to  me,  each  amending  section  3  of  this  act, '  to  read 
as  follows,'  etc. 

The  introducer  of  each  bill  claims  that  the  other  bill  is 
defective.  After  consultation  with  several  eminent  lawyers 
I  am  advised  that  the  Assembly  bill  is  preferable.  The 
present  bill  omits  to  confer  npon  the  corporations  express 
power  to  enact  by-laws,  by  reason  whereof  it  is  very  doubt- 
fnl  whether  the  general  language  of  this  bill  would  allow 
these  corporations  to  accomplish  the  special  objects  pro- 
posed by  the  Assembly  biU,  which  has  now  become  a  law. 

9>  Tfae  Mount  UeOregor  Uemorial  AMOciatlon  waa  incorporated  in  1889, 
ehaptar  5,  "  for  the  purpose  of  Teceiving  tbe  title  of  th«  Ih«xet  Cottage  on 
Mount  HcOregoT,"  in  Morean,  BwwtogB  County,  in  which  tbe  Iftte  DiTHe* 
8.  Qnnt  puied  the  lut  monthi  of  hii  life  mnd  died,  also  tha  ooitenti  of 
the  cottage,  and  the  lot  on  which  it  waa  iltaated. 
Vol.  Vin.— 40. 
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Senate  bill  No.  130,  to  amend  chapter  706  of  the  Laws  of  1887, 
entitled  'An  act  to  provide  for  the  relief  of  indigent  soldiers, 
sailors  and  marines  and  the  families  of  those  deceased.' 

The  said  chapter  was  thoroughly  revised  by  Assembly 
bill  No.  232  of  the  present  year,  which  became  a  law  while 
the  Legislature  was  in  session,  and  is  now  chapter  261  of 
the  Laws  of  1888.  All  the  provisions  of  this  bill  are  cov- 
ered by  said  act  more  carefully  and  thoroughly  than  is 
proposed  by  this  bill. 

Senate  bill,  not  printed,  to  authorize  the  Board  of  Claims  to 
hear,  audit  and  determine  the  claim  of  Chester  Ray  agaii^  the 
State. 

The  e'vident  intention  of  this  bUl  was  to  waive  the  short 
statute  of  limitations  in  the  general  act  providing  that  the 
claim  must  be  filed  within  two  years  after  the  same  accrued. 
But  this  bill  does  not  so  expressly  state. 

A  portion  of  the  claim  is  for  extra  work  done  and  ma- 
terials furnished  upon  the  Champlain  canal.  The  Consti- 
tution provides  that  no  extra  compensation  shall  be  made 
to  any  contractor  for  work  or  materials  on  any  canals.' 
Before  this  bill  becomes  a  law  it  should  be  made  clearly 
to  appear  that  none  of  its  provisions  are  unconstitutional. 

Assembly  bill  No.  530,  conferring  jurisdiction  upon  the  Board 
of  Claims  to  hear  the  claim  of  William  Kowalski  against  the 
State. 

Assembly  bill  No.  176,  conferring  jurisdiction  upon  the  Board 
of  Claima  to  hear  the  claim  of  John  I.  Birge,  attorney,  against 
the  State,  and  to  make  an  award  thereon. 

The  evident  intent  of  these  bills,  in  each  case,  was  not 
to  confer  jurisdiction  upon  the  board  of  claims,  as  such 
jurisdiction  already  exists,  but  to  waive  the  statute  of 
limitations  as  to  the  time  within  which  the  claim  must  be 

■  Const.  1846,  art.  7,  |  3,  am.  1S74,  1882. 
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filed.  If  the  former  is  the  real  object,  the  bills  axe  xmneces- 
saiy.  If  the  latter  is  the  real  object,  these  bills  do  not 
assume  to  accomplish  such  object,  and  wonld  be  ineffectual 
therefor. 

Senate  bill  No.  348,  to  prohibit  the  use  of  pound  nets  and  purse 
nets  in  the  HudscHi  river,  between  March  fifteenth  and  June  first 
in  each  year. 

While  the  main  purposes  of  this  bill  are  probably  meri- 
torious, the  provision  in  the  third  section  for  the  criminal 
eomniitment  of  a  defendant  for  failure  to  pay  a  civil  jodg- 
ment  is  unwise,  and  inconsistent  with  the  general  policy 
of  the  law. 

The  provisions  of  the  biU  in  this  respect  are  radically 
different  from  the  ordinary  execution  against  the  person 
for  the  enforcement  of  a  civil  judgment. 

Assembly  bill  No.  1093,  for  the  more  effectual  protection  of 
fiA  in  the  waters  of  Lake  Ontario,  along  the  northern  part  of 
Cayuga  county. 

Section  4  of  this  bill  contains  provisions  similar  to  those 
in  the  general  fish  and  game  law,  declaring  contraband  and 
authorizing  the  destruction  by  any  person,  without  a  ju- 
dicial proceeding,  of  certain  fishing  implements  found  in 
the  specified  waters. 

Mr.  Justice  Williams,  of  the  Supreme  Court,  in  the  case 
of  Lawton  v.  Steele,  tried  before  him  at  the  Jefferson  cir- 
cuit, and  decided  May  22,  1888,  has  held  such  provisions 
of  the  general  law  unconstitutional,  and  judgment  was  ren- 
dered in  said  action  against  the  defendant,  a  State  Qame 
and  Fish  Protector,  for  the  damages  occasioned  by  his  de- 
struction of  such  property  within  forbidden  waters  without 
a  judicial  proceeding.  In  the  course  of  his  manuscript 
opinion.  Justice  Williams  says : 

'  The  statute  expressly  provides  and  declares  the  nets  to 
be  public  nuisances,  and,  therefore,  authorizes  and  directs 
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their  destmction.  It  will  not  do  to  say  the  Legialatare 
has  the  power  arbitrarily  to  declare  property  a  *  public 
nuisance,'  and  aathorize  its  smnmary  seizure  and  destruc- 
tion. Such  a  doctrine  would  permit  the  Legislature  to  vio- 
late every  private  right  of  property,  and  tiie  enjoyment 
thereof  guaranteed  by  the  Constitution.  Nor  do  I  think 
the  mere  fact  that  the  property  is  used  in  the  commission 
of  crime  entitles  the  Legislature  to  declare  it  a  *  public 
nuisance,*  and  authorize  its  summary  destmctioiL  Th^ 
L^slature  cannot  declare  that  property  to  be  a  public 
nmsauee  which  is  clearly  not  such,  and  for  the  immediate 
destruction  of  which  there  is  no  necessity  whatever.  Fish- 
ing nets  are  not  and  cannot  be  considered  in  and  of  tiiem- 
selves  'public  nuisances.'  It  ia  only  the  illegal  use  made 
of  them  that  disturbs  the  public  or  interferes  with  it? 
rights.  There  can  be  no  immediate  necessity  of  requiring 
these  nets,  even  if  they  are  being  illegally  used,  to  be  sum- 
marily destroyed.  The  Legislature  mi^t,  just  as  safely 
to  the  public,  have  provided  further  seizure  and  detention 
until  it  should  be  judicially  determined  that  they  were 
being  used  in  violation  of  the  law,  and  that  they  should  be 
ordered  destroyed,  before  their  destmction  should  take 
place  as  to  make  this  provision  for  summary  destruction. 
This  would  not  be  true  of  property  which  the  public  health 
required  to  be  destroyed,  or  the  public  safety,  from  fire  or 
pestilence  or  some  other  things,  clearly  within  the  police 
'  power '  of  the  State.  I  am  clearly  of  the  opinion  the 
Legislature  exceeded  its  powers,  under  the  Constitution, 
in  these  provisions  of  the  acts  in  question,  and  in  these 
respects  the  acts  are  invalid.'* 

It  would  certainly  be  unwise  to  add  these  proviuons  to  a 
new  law,  while  such  provisions  are  being  held  unconstita- 
tional  by  the  trial  courts.    To  do  so  would  merely  result  in 
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misleading  perBons  into  following  the  apparent  letter  of 
the  law  to  their  own  damage,  after  dlBcovering  tha£  the 
law  is  luAd  void. 

Senate  bill  Ko.  53a,  to  amend  the  cliarter  of  the  d^  of  Roch- 
ester. 

Numerous  amendments  are  proposed  by  tills  bill,  many 
of  which  are  undoubtedly  meritorious  and  necessary,  bnt 
one  of  the  proposed  amendments  InToWes  an  objection  of 
so  serious  a  nature  that  I  cannot  allow  the  bUl  to  become 
a  law. 

The  proposed  amendment  to  section  218  would  exempt 
the  city  from  all  liabUify  for  injury  resultiimr  from  de- 
fective sidewalks,  unless  the  city  shall  first  have  notified 
the  adjoining  owner  to  repair  the  same,  and  shall  there- 
after have  received  actual  notice  of  such  defect  after  the 
time  has  elapsed  which  is  allowed  to  the  owner  for  repair- 
ing the  walk.  This  amendment  is  incongruous,  and  would 
practically  defeat  any  action  for  such  injury. 

Assembly  bill  No.  358,  to  amend  sections  1309  and  77a  of  the 
Code  of  Civil  Procedure. 

The  amendment  proposed  to  section  1309  appears  to  be 
desirable,  bnt  the  amendment  proposed  to  section  772  is 
very  obscurely  worded,  and  is  objectionable  in  substance. 

Senate  bill  No.  305,  to  amend  Bections  841  and  1583  of  the 
Code  of  Civil  Procedure. 

The  object  of  this  bill  is  to  enable  parties  interested  to 
withdraw  from  the  county  treasurer's  hands  funds  which 
have  been  deposited  with  him  for  the  benefit  of  unknown 
owners  in  partitipn  actions,  after  the  expiration  of  twenty 
years  from  the  time  of  such  deposit,  without  any  discovery 
of  the  existence  of  such  owners.  While  it  is  probable  that 
the  courts  now  have  the  power  to  order  such  distribution 
upon  snch  proof,  yet  there  is  no  objection  to*  making  such 
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power  clearly  appear  in  the  statute.  The  phraseology  of 
the  proposed  amendments,  however,  and  in  some  respectB 
their  substance,  are  capable  of  material  improvement,  and 
I  am  satisfied  that  it  is  better  to  wait  until  the  next  session 
of  the  Leg:islature  for  such  improvement  to  be  made. 

Senate  bill,  not  printed,  to  release  to  Caroline  E.  Herce  certain 
lands  belonging  to  the  State. 

The  lands  specified  in  this  bill  were  purchased  by  the 
State  upon  a  tax  sale.  The  parties  interested  failed  to 
redeem  the  same  within  the  time  allowed  by  law.  The 
object  of  this  bill  is  to  relieve  from  such  omission.  The 
Comptroller  strenuously  objects  to  this  bill  upon  the  ground 
that  it  wiU  open  the  door  to  an  endless  succession  of  simi- 
lar claims,  most  of  which  will  be  without  real  merit.  The 
ground  urged  by  the  Comptroller  seems  to  be  conclusive. 

Senate  bill  No.  410,  to  amend  the  charter  of  the  Franklin  I>oao 
and  Trust  Company  of  New  York. 

Senate  bill  No.  523,  to  amend  the  charter  of  the  American 
Mortgage  and  Trust  Ccnnpany  in  the  city  of  New  York. 

These  two  bills  each  propose  amendments  to  charters 
which  were  granted  many  years  ago.  The  Superintendent 
of  the  Banking  Department  to  whom  the  bills  have  been 
referred  strenuously  objects  to  these  bills  becoming  laws. 
In  deference  to  his  judgment  I  feel  constrained  to  decline 
to  approve  them. 

Senate  bill  No.  387,  entitled  'An  act  for  the  relief  o(  Robert 
Wilkinson,  I%ilip  Schuh  and  James  Cox.' 

Upon  the  recommendation  of  the  Attorney-General,  I 
approved  a  bill  last  year  (Chapter  365,  Laws  of  1887), 
authorizing  the  Attorney-General  to  discharge  a  certain 
judgment  in  favor  of  the  State  against  the  parties  named 
in  this  bill,  u^jon  the  payment  by  them  to  the  State  of  five' 
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hundred  dollars  and  the  costs  taxed  in  said  judgment.  This 
bill  proposes  to  anthorize  the  Attorney-General  to  cancel 
the  said  judgment  without  any  pay^pent  whatever.  The 
Attomey-Oeneral  reports  to  me  that  he  knows  of  no  reason 
why  this  bill  should  become  a  law,  and  no  reason  therefor 
otherwise  appearing  to  me,  I  decline  to  approve  it. 

Assembly  bill  No.  936,  to  amend  chapter  479  of  the  Laws  of 
1887,  relating  to  pool-4eIling  upon  race  tracks. 

The  object  of  this  bill  is  to  exempt  from  the  tax  payable 
to  the  Comptroller  by  racing  associations,  such  associa- 
tions as  can  prove  to  the  Comptroller  that  no  pool-selling, 
book-making  or  gambling  has  taken  place  upon  the  grotmds 
of  said  association.  The  Comptroller  objects  to  being  made 
a  judicial  tribonal  for  the  investigation  of  the  facts  in  such 
cases,  and  I  do  not  think  he  ought  to  be  burdened  with  such 
unusual  duties.  Moreover,  this  bill  is  also  defective  in 
other  important  respects.  A  less  objectionable  method 
might  have  been  adopted  for  accomplishing  the  object  of 
this  biU. 

Assembly  bill  No.  461,  authorizing  the  Sui»vme  Court  to  ap- 
point a  guardian  of  a  child  one  of  vhose  parents  is  insane  and 
the  other  unfit  to  have  the  care  and  custody  of  the  child. 

The  Supreme  Court  already  has  all  the  power  proposed 
to  be  conferred  upon  said  court  by  this  bill.  The  guardian- 
ship of  all  children  is  primarily  in  the  State,  and  not  in  the 
parents.  Such  guardianship  is  allowed  to  the  parents  when 
no  good  reason  exists  for  depriving  the  parents  thereof. 
Whenever  such  reason  exists,  the  Supreme  Court  may  re- 
move the  parents  from  their  natural  and  presumptive  right 
to  the  care  and  custody  of  their  own  children,  and  may 
appoint  a  guardian  to  be  selected  by  the  court  in  place  of 
the  parents.  Such  I  understand  to  be  the  settled  law  in 
this  and  other  States,  and  so  I  am  advised  by  several  emi- 
nent counsel  without  dissent.  This  bill  is,  therefore,  wholly 
unnecessary. 
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AssemMy  bill  No.  758,  to  amend  section  145  of  the  Code  of 
Civil  Procedure  relating  to  jail  liberties. 

As  this  section  now  stands,  the  jail  liberties  for  the 
connty  of  Onondaga  are  the  whole  of  the  city  of  Syracuse. 
The  framer  of  this  bill  seems  to  labor  under  the  misappre- 
hension that  every  time  the  boundaries  of  the  city  of  Syra- 
cuse are  changed  it  will  be  necessary  to  amend  this  section. 
The  word  '  whole '  would  seem  to  include  whatever  new 
territory  may  be  taken  into  the  city  limits. 

Senate  tnll  No.  160.  to  amend  section  1 342  of  the  Code  of  Civil 
Procedure  relating  to  the  sale  of  real  peopeety. 

This  bill  would  compel  the  court  in  foreclosure  and  par- 
tition actions  to  appoint  a  referee  to  sell,  who  may  be  agreed 
upon  by  all  the  parties  who  appear  in  the  action.  It  should 
be  borne  in  mind  that,  in  such  actions,  many  persons  having 
important  interests  frequently  do  not  appear,  and  in  such 
cases  the  courts  should  be  allowed  to  retain  their  present 
discretion  in  selecting  a  referee. 

Senate  bill  No.  361,  to  amend  section  438  of  the  Penal  Code  re- 
lating to  false  labels. 

Senate  bill  No.  53,  to  amend  section  364  of  the  Penal  Code  re- 
lating to  trade-marlcB. 

While  these  bills  both  appear  to  be  meritorious  in  their 
main  objects,  they  are  defectively  drafted  in  repeating  the 
head-notes  added  to  the  several  sections  by  the  publishers 
of  the  Code,  and  which  are  no  proper  part  of  the  statute. 
The  phraseology  of  one,  at  least,  of  the  proposed  amend- 
ments  seems  capable  of  improvement.  While  these  defects 
are  not  fundamental,  yet  I  think  the  amendments  are  not 
of  such  immediate  necessity  that  serious  Injury  will  result 
if  their  enactment  is  delayed  until  the  next  session  of  the 
Legislature,  when  Hiey  can  be  presented  in  better  form. 
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Senate  bill  No.  434,  to  prevent  deceptum  in  the  sale  of  ice  for 
domestic  purposes. 

Senate  bill  No.  250,  to  prohibit  po<»'  officers  fn»n  giving  orders 
upon  places  where  liquors  are  sold. 

AsaemUy  bill  No.  33,  toe  the  better  |«otectton  of  homing  and 
fancy  pigeons. 

These  WUs  belong  in  the  Penal  Code,  into  which  they 
should  have  been  incorporated  by  proper  amendments 
thereto. 

The  chief  object  of  the  enactment  of  the  Penal  Code  will 
be  defeated,  if  additional  crimes  applying  equally  through- 
out the  State,  and  not  incidental  to  or  involved  in  statutes 
embracing  other  subjects,  are  to  be  created  by  independent 
enactments  scattered  through  the  various  volumes  of  the 
session  laws.  I  make  no  objection  to  these  bills  upon  their 
merits.  But  it  seems  necessary  to  call  attention  to  the 
propriety  of  keeping  all  enactment  of  new  crimes,  so  far  as 
practicable,  in  the  Penal  Code,  by  disapproving  bills,  other- 
wise meritorious,  for  this  reason.  The  gain  in  a^ering  to 
this  system  of  amending  the  Penal  Code,  whenever  practi- 
cable, will,  I  am  sure,  be  greater  than  any  loss  to  the  public 
occasioned  by  ihe  postponement  of  these  bills  to  another 
session  of  the  Legislature. 

Senate  Ull  No.  333,  to  probilnt  the  selling  or  giving  away  of 
cigarettes,  cigars  ot  tobacco  in  any  of  its  forms  to  minors  under 
*he  age  of  sixteen  years. 

I  heartily  approve  of  the  main  purposes  sought  to  be  ac- 
complished by  ihia  bill.  But  coupled  with  the  meritorioos 
provisions  of  the  bill  are  several  unnecessary  and  very  nn- 
wise  features. 

'  1.  The  prohibited  offenses  are  made  nnsdemeanors,  which 
is  very  proper,  and  with  this  the  bill  should  have  stopped. 
Bnt  the  bill  proceeds  further  in  the  third  section  to  provide 
that  the  parent  or  guardian  of  any  such  minor  may  bring 
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an  aotiou  against  the  offender  so  selling  or  giving  away, 
and  recover  for  the  benefit  of  such  minor  the  stun  of  twenty- 
five  dollars  for  each  offense.  Where  a  crime  is  committed 
by  the  combined  act  of  two  equally  guilty  parties,  it  is  some- 
times wise  to  exempt  one  of  the  parties  from  punishment, 
but  neither  party  should  ever  be  rewarded  for  has  share  in 
the  enterprise.  Upon  the  principle  of  this  bill,  the  very 
aot  creating  and  prohibiting  the  crime  encourages  and 
tempts  one  of  the  parties  to  engage  in  committing  the  very 
crime  prohibited.  It  is  apparent  that  under  this  bill  many 
parents,  especially  in  the  large  cities,  would  have  their  chil- 
dren purchase  tobacco  in  some  one  of  its  forms  for  the  very 
purpose  of  recovering  the  penalty. 

2.  There  is  another  still  more  serious  objection  to  this 
bill  in  its  present  form.  The  responsibility  of  knowing 
whether  the  minor  is  under  or  over  sixteen  years  of  age  is 
thrown  wholly  upon  the  seller.  The  language  of  the  bill 
is  absolute ; '  no  person  shall  sell,  give  or  furnish  any  cigar- 
ette, cigar  or  tobacco  in  any  of  its  forms  to  a  minor  under 
the  age  of  sixteen  years.'  The  bill  should,  at  least,  have 
provided  that  '  no  person  shall  knowingly  or  willfully  sell 
to  a  person  whom  lie  has  reasonahle  cause  to  believe  is 
under  sixteen  years  of  age.' 

In  preparing  a  bill  of  this  nature,  the  draughtsman 
should  have  in  mind  all  its  possnble  bearings,  in  addition  to 
the  one  purpose  he  is  aiming  at  It  should  be  remembered 
that  many  otherwise  innocent  acts  would,  by  this  bill,  for 
the  first  time  be  made  crimes.  It  may  be  wise  to  make  a 
crime,  as  this  bill  would,  out  of  the  transaction  of  sending 
a  child  under  sixteen  to  an  ordinary  grocery  to  buy,  either 
separately  or  among  other  articles,  a  paper  of  tobacco  or 
some  snuff,  but  such  transactions  have  not  ordinarily  been 
considered  criminal,  and  when  for  the  first  time  made 
crimes,  it  should  be  by  much  more  carefnlly  guarded 
language  than  is  contained  in  this  bill. 

3.  The  meritorious  provisions  of  this  bill  should  have 
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been  incorporated,  by  proper  amendment,  into  the  Penal 
Code,  for  the  reaaona  above  stated  in  my  memorandum  dis- 
approving of  Senate  bills  Nos.  53,  261  and  732  upon  this 
ground  alone. 

Senate  bill  No.  339,  to  itn|«ove  Greenpoim  avenue  in  Long 
Island  city. 

This  bill  is  open  to  two  objections: 

1.  It  is  mandatory.  Some  proper  local  authority,  or 
Bome  board  appointed  by  the  local  authorities  rather  than 
the  Legislature,  should  decide  whether  local  improvements 
in  a  city  are  needed  or  desired  by  the  residents  of  the  city. 
By  this  bill  the  Le^slatnre  expressly  directs  that  the  pro- 
posed improvement  shall  be  made  withont  giving  either 
the  local  aathorities  or  the  citizens  any  discretion  io  that 
respect. 

2.  The  board  of  commissioners  are  appointed  directly  by 
the  Legislature.  Such  local  boards  should,  as  a  general 
rule,  be  selected  either  by  the  citizens  themselves,  or  by 
some  local  official  or  officials  personally  acquainted  with  the 
needs  of  the  situation  and  with  the  appointees  selected." 

Assembly  bill  No.  10S2,  to  provide  for  tibe  construction  of 
diains  and  aewers  in  the  Twent^-Bixth  and  adjoining;  wards  in 
the  city  of  BrooUjm. 

This  bill  is  mandatory  upon  the  commissioner  of  the  de- 
partment of  city  works,  expressly  directing  him  to  perform 
the  proposed  work.  The  Legislature  has  done  its  whole 
duty  in  the  premises  when  it  merely  authorizes  the  local 
anthorities  to  perform  such  work  in  their  discretion.  When 
once  the  local  anthorities  are  given  such  power,  they  ought 
to  be  more  competent  than  the  Legislature,  to  pass  upon 
the  propriety  or  necessity  of  the  proposed  work. 

"  Cout  IMS,  ftTt.  10,  I  t. 
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St.nate  tnll  No.  474,  to  extend  and  u]q>rove  Hanbattau  avenue 
in  the  ci^  of  Brooklyn. 

Defectively  drafted.  The  repealing  clause  in  section  8 
of  the  bill  is  mach  broader  than  was  intended  by  Gie  framer 
of  the  measure,  and  might  occasion  aerions  inconvenience 
in  the  adjustment  of  other  streets  throughout  the  city. 

Senate  bill  No.  541,  for  the  relief  ot  James  A.  Monaghan. 

Defectively  drafted.  As  originally  introduced  the  an- 
thority  to  examine  into  this  claim  was  given  to  the  Comp- 
troller. Afterward  an  attempt  was  made  by  amendment  to 
substitute  the  board  of  estunate  and  apportionment  for  the 
Comptroller  throughont  the  bill,  but,  by  evident  accident  or 
mistake,  such  change  was  made  in  only  a  portion  of  the 
bill,  thus  creating  an  inconsistency  which  would  seriously 
injure  the  efFectiveness  of  the  bill. 

This  bill  is  opposed  by  the  local  authorities  of  New  York 
city  upon  the  above  and  other  grounds. 

Assembly  bill  No.  931,  to  extend  the  distribution  of  water 
through  the  city  of  New  Ywk,  and  to  lay  the  necessary  mains 
and  erect  the  necessary  structures  to  connect  the  old  and  new 
aqueduct  and  reservmr,  and  to  deliver  water  at  hi^er  elevations. 

In  addition  to  other  objections  which  may  exist  to  this 
bill,  it  should  proceed  by  amendment  to  the  Consolidation 
act,  rather  than  as  an  independent  measure. 

Assembly  bill  No.  1048,  to  amend  the  New  York  City  Con- 
solidatioa  Act  relating  to  police  and  fire  commissioners. 

This  bill  is  strongly  opposed  by  the  mayor  and  all  of  the 
local  authorities  of  New  York  except  those  directly  affected 
by  the  bill.  The  present  limitation  upon  police  and  fire 
commissioners  which  this  bill  proposes  to  remove,  has  ex- 
isted for  a  long  number  of  years.  In  view  of  the  strenuous 
opposition  of  the  local  authorities,  who  are  likely  to  nnder- 
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stand  the  effect  of  such  a  meaanre  better  than  I  can,  I  do 
not  feel  dispoaed  to  overmle  their  judgment,  but  think  I 
should  defer  thereto. 

I  have  received  from  Uayor  Hewitt  an  able  letter  dis- 
cnssing  the  bill  in  all  its  phases,  and  the  objections  which 
he  urges  so  forcibly,  constrain  me  not  to  approve  the 
measure. 

My  attention  is  called  to-day  for  the  first  time  to  a  defect 
in  the  certification  of  the  bill.  It  is  not  certified  by  tiie 
speaker  of  the  Assembly  as  having  passed  that  body,  as 
required  by  law.  It  is  now  too  late  for  this  defect  to  be 
remedied. 

Assembly  bill  No.  967,  relative  to  the  maintenance,  inqwove- 
ment  and  govtrmaent  of  the  New  York  and  Brooklyn  bridge. 

The  points  presented  by  Mr.  Delancy  Niooll,  in  his  able 
argnment  before  me  in  opposition  to  this  bill,  raised  grave 
donbts  in  my  mind  as  to  the  wisdom  and  propriety  of  the 
measure  in  some  of  its  details.  In  the  limited  time  at  my 
disposal  I  have  not  become  convinced  that  this  bill  should 
receive  my  approval.  No  great  pablic  interest  can  seriously 
suffer  if  the  bridge  shall  remain  under  its  present  manage- 
ment until  next  winter,  when  a  bill  free  from  defects  can 
be  carefully  prepared  and  passed  early  in  the  session. 

Senate  bill  No.  73.  to  ineorponte  tbe  Chinese  Society  <rf  New 
York. 

Unnecessary  special  legislation.  All  the  principal  ob- 
jects of  this  bUI  can  be  accomplished  under  existing  general 
laws. 

Each  of  the  following  bills  is  opposed  by  the  authorities 
of  New  York  city.  Owing  to  the  limited  time  at  my  dis- 
posal, I  have  concluded,  without  special  examination  of 
such  bills,  to  defer  to  the  judgment  of  the  local  authorities. 

Assembly  bOl  No.  764,  to  establiik  sn  additional  evening  high 
school  for  males  in  die  Tweirty^ecoad  ward  of  New  York  Oty. 
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Assembly  bill  No.  520,  to  establish  an  additional  evening  hi^ 
school  for  males  in  the  Nineteenth  ward  of  New  York  City. 

Assembly  bill  No.  76G,  imposing  a  tax  upon  the  Municipal 
Loan  Company  for  the  privilege  of  organization. 

Assembly  bill  No.  963,  to  amend  act  for  erection  of  building 
for  criminal  courts  in  Mew  York  City. 

Assembly  bill  No.  773,  authorizing  discharge  of  taxes  on  cer- 
tain lots  in  the  Twelfth  ward  of  New  York  City. 

Senate  bill  No.  378,  amending  section  824  of  the  New  York 
City  Consolidation  Act,  relative  to  the  Ophthalmic  Institute. 

Assembly  bill  No.  747,  for  the  relief  of  George  Vog^  <A  New 
York  City. 

Assembly  bill  No.  416,  amending  section  899  of  the  New  Y(M-k 
City  Consolidation  Act,  relating  to  assessments  for  local  im- 
l»x}vements. 

Assembly  bill  No.  1013,  relating  to  election  notices  in  New 
York  City. 

Assembly  bill  No.  334,  amending  sectim  824  of  the  New  Yoric 
City  Consolidation  Act,  relative  to  the  Montefiore  Home. 

Assembly  1»11  No.  494,  amending  section  690  of  the  New  York 
City  Consolidation  Act  relative  to  park  police. 

Each  of  the  following  bills  is  opposed  by  the  anthoritiea 
of  the  city  of  Brooklyn.  Owing  to  the  limited  time  at  my 
disposal,  I  have  concluded,  without  special  examination  of 
such  bills,  to  defer  to  the  judgment  of  the  local  authorities. 

Senate  tnll,  not  printed,  to  pension  Abraham  Dalley  1^  Kings 
County  and  Bro<^yn. 

Senate  hiU,  not  printed,  relative  to  assessors  in  Brookljm. 

Senate  bill  No.  473,  to  open  and  improve  certain  streets  in 
Brooklyn. 

Assembly  bill  No.  567,  for  Ughting  streets  in  the  Twenty-^ztli 
ward  of  Brooklyn. 

Assembly  bill  No.  755,  relative  to  Coroner's  Qerk  in  Kings 
Coun^. 

Assenddy  bill  No.  917,  for  repavement  of  portioni  of  Johnioiit 
Grand  and  Washington  avenues,  in  Brooklyn." 
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Snch  consideration,  in  the  limited  time  at  my  disposal,  as 
I  have  been  able  to  give  the  following  bills  has  not  con- 
vinced me  that  I  should  approve  of  them,  and  I  have,  there- 
fore, allowed  them  to  expire  without  action. 

Assembly  tnll  No.  647,  amending  section  359  t^  Code  of  Civil 
Procedure. 

Assembly  bill  Noi  339,  amending  section  69  of  Code  of  Criminal 
Procedure. 

Assembly  bill  No.  814,  relative  to  fetriage  fees  across  Great 
South  Bay. 

Assembly  bill  No.  493,  amending  charter  of  Edgewater,  chang- 
ing boundaries. 

Assembly  bill  No.  919,  amending  charter  of  Buffalo,  reiative  to 
school  department. 

Senate  bill,  not  printed,  authorizing  treasurer  of  Buffalo  to 
hold  asse88ment-r<dl  for  paving  Carroll  street 

Senate  t»Il  No.  500,  authorizing  Board  of  Claims  to  hear  claim 
of  Mary  K.  Boyd  and  others. 

Senate  bill  Na  167,  amending  act  relative  to  railroad  town 
bonds  in  Oneida  and  other  counties. 

Senate  bill,  not  printed,  Buffalo  to  Niagara  Falls  Boulevard. 

Assembly  bill,  not  printed,  authorizing  town  of  Lorraine  to 
borrow  money  for  building  vault. 

Assembly  bill  No.  364,  to  authorize  Board  of  Claims  to  hear 
claim  of  John  P.  McGowan. 

Assembly  bill  No.  566,  authorizing  boards  of  supervisors  to 
increase  number  of  school  commissioners. 

Assembly  bill  Na  353,  amending  general  village  ac:t  relative 
to  Siq>erintendent  of  Buildings. 

Senate  bill  No.  lag,  to  legalize  official  acts  of  Justices  of  the 
Peace, 

Senate  bill  No.  41a,  to  amend  section  634  of  the  Code  of  Civil 
Procedure  relating  to  evidence  of  plqraicians. 

Senate  bill  No.  86,  to  amend  act  relating  to  legislative  em- 
ployes. 

Assembly  bill  No.  1156,  relating  to  the  U.  S.  Harvey  Way  and 
Construction  Cranpany. 
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Auembty  bill  No.  857,  for  completion  of  reservoir  in  Oneida 
county. 

Assembly  bill  No.  994,  to  amend  general  village  act. 

Assembly  bill  No.  936,  to  amend  section  681  of  the  Code  of 
Criminal  Procedure. 

Assembly  bill  No.  431,  increanng  compensation  <^  Boards  of 
Supervisors. 

Assembly  bill  No.  336,  to  amend  Albany  charter. 

Assembly  bill  No.  437,  for  adjusting  accotmts  between  the 
State  and  the  several  counties. 

Assembly  bill  No.  497,  bridges  and  highwajra  over  tidal 
streams. 

Assembly  bill  No.  668,  relating  to  «ater>works  companies. 

Senate  bill  No.  168,  to  equalize  taxation  of  corporate  franchises. 

EXCISE  LEGISLATION. 

In  the  Senate,  tiie  Governor's  communication  relating  to 
excise  {ante,  p.  509,)  was  referred  to  the  committee  on 
general  laws.  On  the  10th  of  May  the  committee  presented 
the  following  report: 

*'  The  committee  on  general  laws,  to  which  was  referred 
the  message  of  the  Oovemor,  dated  March  16, 1888,  relative 
to  the  revision  and  amendment  of  the  excise  laws  of  the 
State,  respectfully  report  thereon  as  follows: 

The  people  of  the  State  will  hear  with  satisfaction  of  an 
awakening  interest,  on  the  part  of  the  Executive,  in  this 
great  question.  The  importance  of  legislation  amendatory 
of  the  present  excise  laws  restraining  and  controlling,  bo 
far  as  legislative  control  can  reach  the  evils  incident  to  the 
sale  of  liquors,  has  been  often  impressed  by  the  legislative 
branch  of  the  government  upon  the  Executive,  and  the  role 
has  been  for  many  years  an  onf avorable  response. 

During  the  incumbency  of  the  present  Executive,  repeated 
efforts  have  been  made  by  the  Legislature  in  response  to  a 
great  public  sentiment,  not  confined  to  any  one  political 
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parfy,  deanamiing  farther  lagulative  restraint  of  the  Uqnor 
traffic  by  increaaed  taxation,  and  the  impoeitiob  of  addi- 
tional safegnards  for  the  proteetiou  of  soolal  order,  bat  in 
every  instanee  tiie  fixetfotiive  has  vetoed  every  measure 
reeponaive  to  these  dauanda  of  the  people. 

Your  committee  cannot  avoid  the  conviction  that  in  sooh 
official  hostility  to  legislation  of:  this  character,  and  snoh 
bold  d«Bance  of  the  will  of  the  people  on  the  part  of  the 
Executive  upon  this  qnestion,'  the  Qovemor  has  yielded* 
perhaps  nnwillingly,  to  that  poverfol  and  eontrolling  in-. 
flnence  in  his  own. party  which  is  unalterably  opposed  to 
every  species  of  tesAperaiwe  I^slatioa. 

Only  such  predominance  oi  th«isa  dangerous  and  hostile 
influences  in  the  Democratic  parfy  oould  have  commanded 
and  compelled  the  veto  by  tiie  present  Execotiye  of  the 
bills  passed  by  Republican  lejpslators  to  protect  the  attend- 
ants and  occupants  of  the  insane  asylums  oif  the  State  from 
the  influences ,  of  the  sale  of  liquor  in  tiieir  immediate 
neighborhood,  to  prohibit  the  sale  of  Uqaor  in  the  Capitol 
and  other  publip  buildings  of  the  State,  the  bill  known  as 
the  Crosl^  high  license  Hll,  and  the  Vedder  liquor  tax  bill. 
All  of  these  measures  were  demanded  by  a  majority  of  the 
people  of  the  State  of  all  political  parties,  and  the  refusal 
of  the  executive  approval  has  been  a  canse  of  disappoint- 
ment to  many  good  citizens  of  all  parties. 

The  recommendations  contained  in  this  mess^e,  coming 
as  they  do  from  an  Executive  whose  every  official  act  has, 
on  questions  of  this  character,  shown  his  eomplete  sub- 
servience to  the  liquor  interest  which  directs  the  policy  of 
the  Democratic  party  in  this  State,  may  well  he  viewed  with 
suspidon  by  the  representatives  of  the  people. 

No  revisory  commission  would  be  appointed  by  him,  no^ 
would  any  bill  appointing  such  commission  receive  his  ap- 
proval whose  labors  would  not  be  likely  to  result  in  the 
relaxation  of  the  restr^nts  whfcli  the  people  Tiave  been 
able  to  throw  around  the  traffic  by  former  legislative  fnter- 

Vou  vni.~4i. 
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ferenee.  On  the  oontrary,  it  is  more  than  probaUe  that  the 
motives  which  inspired  this  mess^e  were  larger  liberty  and 
license  in  the  sale  of  all  intoxicating  tiqnors,  the  destrootion 
of  the  sacredness  of  the  Sabbath  by  giving  the  right  to  sell 
liqaors  on  Sunday,  Every  expresrion  in  tiie  message  eare- 
fotly  excludes  any  recommendation  of  snch  revision  or 
amendment  of  the  excise  law  as  wonld  make  it  more  effect- 
ive. On  the  contrary,  the  message  suggests  that  tiie  re- 
Ettraints  and  regnlations  imposed  in  former  years  are  now 
api^eable  and  shonld  be  removed. 

Yonr  committee  sntmiit  that  the  laws  relative  to  exdse 
now  on  the  statute  books  have  been  settled  and  explained 
by  many  jndicial  decisions,  and  are  now  well  nnderstood. 
There  is  not  so  mnch  need  of  codification  of  the  taw  on  this 
subject,  which  consists  of  a  Very  few  statutes,  as  there  is 
of  its  amendment  by  the'  imposition  of  increased  taxation 
and  reasonable  restraint  of  the  traffic  as  donanded  by  the 
people.  This  object  is  not  likely  to  be  accomplished  with 
the  consent  or  assistance  of  the  present  Executive. 

Your  committee  are  therefore  of  opinion  that  it  is  inex- 
pedient at  this  time  to  act  on  the  recommendations  of  the 
Governor,  and  it  only  remains  for  the  representatives  of 
the  people  to  ronit  this  great  question  to  the  judgment  of 
tiie  x>eopIe  themselves.  They  will  decide  whether  reason- 
able taxation  and  wholesome  restraint  of  this  traffic  shall 
be  further  delayed  or  entirely  prevented  by  influences  which 
seem  to  have  acquired  the  complete  domination  of  the  Dran- 
ocratic  organization  in  this  State." 

A  motion  to  re-commit  the  report  to  the  Committee  was 
defeated  by  a  vote  of  13  to  16.  On  a  motion  to  strike  out 
the  following,  "  Tour  committee  are,  therefore,  of  opinion 
that  it  is  inexpedient  at  this  time  to  act  on  the  recommen- 
dation of  the  Governor,",  the  vote  was  a  tie,  15  to  15,  but 
the  tie  was  lUsBolyed  by  the  lientenant-GoveiTior,  who 
voted  in  the  affinuAtivew 
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By  ohaiiteT  522,  approT«d  Jnae  7,  a  conumssion  composed 
of  seven  members  was  appeinted  to  "  revise,  simplify,  ar- 
range and  consolidate  all  the  statutes  of  the  State  of  New 
York,  in  any  way  relatitig  to  the  disposition,  use  or  sale 
of  al^  wine,  beer,  and  intoxioating  UqnorSfWhioh  may  be 
in  force  at  the  time  snch  eranmissioners  shall  make  their 
final  report."  The  commission  was  required  to  present  its 
report  with  a  bill  on  or  before  the  10th  day  of  January, 
1889.  On  the  10th  of  January,  the  commissioa  presented 
its  report,  with  a  bill  embodying  its  recommendations.  A 
new  exdse  law  was  passed  in  1892,  chapter  401. 

The  saving  clause  in  this  act  was  sustained  in  People  T. 
Maxwell  (1894),  83  Hon  157. 

%  24,  licenses  (Am.  1893,  chap.  481)  was  held  nqconstltn- 
tional  in  People  ex  rel.  Decker  v.  Waters  (1893),  4  Uise.  1. 


EXTEAOBDINABY  SESSION. 

July  7.  Governor  Hill  issued  a  proclamation  convening 
the  Legislature  in  extraordinary  session  on  the  17th  inst 

July  17.  The  Legislature  met  in  extraordinary  session 
pursuant  to  the  Governor's  proclamation.  The  Governor 
transmitted  to  the  Legislature  the  following 

MESSAGE. 

"  EXXOTJTITB  GhaHBK,        \ 

AiAunr,  July  17,  1888.  J 
**  To  the  L^slatnre: 

Pursuant  to  the  power  vested  in  me  by  Section  4  of 
Article  IV  of  the  Constitution,  you  have  been  convened  in 
Extraordinary  Session. 

The  first  subject  recommended  for  your  consideration 
is  the  proper  employment  of  convicts  in  the  penal  institn- 
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tioQs  of  tlie  State  and  tbe  maldag  of  vltatever  ai^ropria- 
tion  may  be  necessary  to  preveDt  the  pnBoners  remaining 
in  idleness.    [See  iiote  1.] 

I  have  reoeived  from  the  Saperintendent  of  State  Prisons 
a  otHDmnnication  relaiing  to  the  condition  of  tiie  prisons, 
a  copy  of  which  is  herewith  tranninitted  ibr  your  informa- 
tion. 

Should  I  conclude  it  necessary,  I  shall  hereafter  daring 
the  Extraordinary  Session  reecnnmend  other  subjects  for 
your  consideration. 

DAVID  B.  HILL." 

The  following  is  the  communication  from  the  Snperin- 
tendent  of  State  Prisons: 

STATE  OF  NEW  YORK: 

Office  of  thb  Supbbintendekt  of  State  PaisoNs,    \ 
Albaitt,  Jvly  6,  1888.  J 

The  Honorable  David  B.  Hill,  Governor : 

Sib. —  The  present  condition  in  the  State  prisons  and  the 
clear  prospect  of  yet  more  urgent  necessities  at  au  early 
date,  constrain  me  to  advise  you  of  the  facts  and  to  point 
out  the  inevitable  and '  deplorable  consequences  of  per- 
sistoit  neglect  to  provide  sufficient '  money  to  keep  the 
prisoners  at  work. 

The  situation  is  one  which  the  Superintendent  and  other 
pristHi  <^B(»ai8  are  not  ipany  way  responsible  for,  and  it 
is  (MM  for  Thich.  they  ure  not  willing  to  be  accountable, 
either  to  the  people  of  the  State  or  the  unfortunate  in- 
mates of  the  prisons.  The  condition  is  not  unexpected;  it 
does  not  arise  from  unforeseen  causes  or  from  any  dis- 
aster. It  is  the  direct  and  anticipated  resnlt  of  legislative 
neglect  Admonished  by  the  experiences  of  the  past  ad- 
ministrations of  the  prisQDS,  the  Superintendent  in  the  last 
annual  report,  appealed  most  earnestly  to  the  Legislature 


.yGoo»^lc 


David  B.  Hnx,  1688.  645 

to  spare  him  the  repetition  of  such  expAriences  this  year; 
and  stated  clearly  then,  as  afterward  in  special  oonunnnl* 
cations,  the  needs  of  the  prisons  and  the  resolts  that  faitare 
to  provide  for  those  needs  would  produce.  Tkb  Superin- 
tendent regrets  that  his  appeals  were  made  in  vain;  men 
are  now  idle  in  the  prisons  because  there  ia'  no  money  with 
which  to  provide  them  «m[^yment. 

An  emergency  of  grave  proportions  exists,  which  is  un- 
precedented. The  prison  officials  are  embarrassed  and 
perplexed;  the  problem  is  not  merely  how  to  employ  the 
prisoners  at  labor,  bnt  how  to  preserve  their  very;  lives; 
it  is  not  purely  a  question  of  how  to  make  the  prisons  self- 
supporting,  but  how  to  provide  for  a  prop^  mode  of  living 
for  the  prisoners,  preserve  their  health  and  to  n^aintain 
among  them  a  fair  degree  of  morale.  During  the  late  ses- 
sion of  the  Legislature  the  renewed  and  urgent  solicita- 
tions of  the  Superintendent  for  the  requisite  appropria- 
tions of  money  to  carry  on  the  prisons  were  bo  slightly 
heeded  that  insufficient  sums  of  money  were  voted  and  the 
operations  of  the  prisons  were  greatly  embarrassed  and 
were  conducted  in  a  halting  way  with  inconvenience  and 
under  great  and  needless  disadvantages.  The  Legislature 
appropriated  but  $756,000  to  provide  for  the  employment 
of  2,600  men,  when  it  was  in  possession  of  the  knowledge 
that  during  the  previous  year  the  preceding  Le^slature 
had  furnished  $1,300,000  for  the  employment  of  an  average 
number  of  1,300  men,  then  engaged  on  the  prison  indus- 
tries. The  average  number  of  men  to  be  employed  had 
increased  one  hundred  per  cent.,  but  the  appropriation  of 
money  was  reduced  almost  thirty-five  per  cent.  This  ap- 
propriation is  practically  gone;  it  has  been  prudently 
used,  bnt  it  is  exhausted  before  the  half  year  is  completed. 
The  reports  made  by  the  Wardens  of  the  several  prisons 
emphasize  what  is  herein  said  and  forecast  the  immediate 
fntnre  of  each  prison.  The  Warden  of  Sing  Sing  reports 
that  350  men  will  become  idle  on  the  20&  of  July,  and  650 
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more  early  in  Angost  The  Warden  of  Anbnm  reports 
that  he  wUl  have  to  lock  up  550  men  on  Uie  15th  of  July, 
and  150  more  early  in  Aognst.  At  Clinton  Prison  only  a 
part  oi  the  available  force  are  now  employed,  and  the 
Wardffli  reports  that  they  will  be  ont  of  work  by  the  first 
of  August.  These  facts  are  submitted  to  show  that  the 
Snperintendent  and  his  associates  are  powerl^s;  they 
have  no  possible  resources  with  which  to  meet  the  exigency. 
Unless  some  relief  is  afforded,  the  great  body  of  men  in 
the  State  prisons  must  be  locked  in  their  cells  tor  the 
period  of  nearly  six  months.  It  is  not  hnmane.  The 
prison  officials  who  have  como  in  contact  with  the  men  dur- 
ing the  recent  times  of  enforced  idleness  remonstrate  with 
pathetic  earnestness  against  it,  and  tell  how  injurions  snch 
idleness  and  incarceration  are. 

You  are  aware  that  when  the  Legislature  in  1884  abol- 
ished the  contract  system  of  labor  in  the  State  prisons, 
they  provided  no  snbslitiite  therefor.  It  was  then  decided 
by  the  Attorney-General  that  the  State  account  plan  was 
the  only  legal  one  which  was  available,  in  the  absence  of 
additional  legislation,  and  my  predecessor  accordingly  pro- 
ceeded to  operate  that  system,  and  I  have  necessarily  con- 
tinned  it.    I  conld  do  nothing  else  under  the  law. 

I  am  not,  however,  committed  to  the  State  account  sys- 
tem of  labor  or  any  other  particular  system,  but  as  an 
official  I  am  only  desirous  of  doing  my  duty,  and  am  ready 
to  operate  whatever  system  of  labor  the  Legislature  may 
see  fit  to  adopt  At  present  I  have  no  discretion  except  to 
continue  the  State  account  system  until  some  other  plan 
is  devised  by  the  Legislature, 

I  am  also  aware  that  you  have  during  the  past  four 
years,  in  each  of  your  annual  messages  urged  the  Le^sla- 
tnre  to  adopt  a  new  or  permanent  system  for  the  employ- 
ment of  prison  labor,  but  that  no  heed  has  been  paid  to 
your  recomm^idations. 
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But  if  the  Lej^slatnre  fails  to  proTide  an  acc^tabte 
snbatitiite  for  the  present  system,  it  must  provide  soiB- 
cient  moneys  to  operate  the  present  system,  or  the  prison- 
ers most  necessarily  remain  idle.  It  is  not  believed  that 
the  people  or  the  Legislature  really  desire  or  intend  that 
the  prisoners  shonld  remain  in  idleness,  locked  np  in  their 
ceUs,  with  all  the  evils  incident  to  snch  a  condition.  Bnt 
such  a  result  must  speedily  follow,  Tmless  proper  appro- 
priationa  shall  be  made. 

It  shonld  be  borne  in  mind  that  appropriations  for  the 
prisons  do  not  represent  what  the  prisons  are  costing,  nor 
are  the  amounts  necessarily  raised  from  the  taxpayers, 
bnt  frequent  appropriations  are  required  by  reason  of  the 
methods  incident  to  onr  State  financial  system.  When- 
ever a  million  dollars,  or  any  other  sum,  has  once  been 
raised  for  the  purpose  of  carrying  on  the  industries  in  our 
prisons,  the  amount  is  drawn  from  time  to  time  as  oc- 
casion requires,  and  used  in  purchasing  materials,  etc., 
but  when  the  materials  are  once  manofactared  and  sold, 
the  proceeds  of  the  sale  of  snch  manufactured  materials 
must  be  paid  back  into  the  State  Treasury,  and  can  only 
be  drawn  therefrom  to  be  used  again  In  the  purchase  of 
materials  by  an  act  of  the  Legislature  making  a  specific 
appropriation  of  such  moneys.  Thus  virtually  the  same 
moneys  may  be  used  over  and  over  a^n.  Hence  the  ne- 
cessity of  frequent  appropriations  or  the  desirability  of 
large  ones  to  meet  emergencies  when  the  Legislature  is 
not  in  session.  This  has  been  repeatedly  explained,  but 
there  are  many  in  the  Le^slature  and  out  of  it  who  do  not 
seem  to  understand  it 

It  should  fnrther  be  stated  that  there  has  been  paid  into 
the  State  Treasury  from  the  commencement  of  the  present 
fiscal  year,  to-wit:  October  1st,  1887,  to  June  30th,  1888, 
by  the  Wardens  of  the  various  prisons,  on  account  of  the 
maBufactaiing  industries  carried  on  therein,  the  sum  of 
$1,309,783.07,  as  follows: 
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Sing  Sing  deposiU ^418,499  85 

Anbnrn           " 532,805  86 

Clinton           "         366,477  36 


ToUl *1,309,783  07 


The  number  of  men  to  which  the  present  industries  give 
employment  is  shown  in  tlie  following  table : 


Sing  Sing Shoe 475 

"      "     Stove 450 

"      "     Lanndry 200 

1,125 

Anbnrn Boot  and  shoe. . . .  410 

"      Hollow  ware   186 

*'     Broom 50 

"       Horse  collar 59 

705 

Clinton... Clothing 534 

Total 2,364 


To  employ  the  prisoners  now  assigned  to  the  several  in- 
dostries  until  February  1st,  1889,  the  Wardens  estimate 
that  they  will  require  the  following  sums  of  money : 

Sing  Sing  Prison $480^00  00 

Auburn  "     440,000  00 

Clinton  "     280,000  00 


Total $1,200,000  00 


The  estimate  is  made  until  February  1st  next,  because, 
although  the  Legislature  -meets  on  the  first  Tuesday  of 
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January  next,  little  is  nsnally  accomplished  during  tiie  first 
month,  and  Uie  matter  of  an  appropriation  for  the  State 
prisons  might  not  be  reached,  and  in  the  meantime  tiie 
prisoners  should  not  be  kept  in  idleness  nor  the  industries 
stopped,  thereby  occasioning  financial  loss  and  great  em- 
barrassment in  other  respectii. 

I  realize  that'  it  is  claimed  that  the  industries  carried 
on  in  our  State,  prisons  codflict  to  some  extent  iritii  out- 
side indnatries.  I  fully,  appreciate  the  difficnltieB  which 
surround  any  system  of  labor  that  may  be  proposed  for  our 
State  prisons,  and  would  personally  desire  to  see  all  such 
competition  abolished,  or  at  least  lessened.  But  this  com- 
petition seems  to  be  incident  in  some  degree  to  any  system 
of  labor  that  can  successfully  be  carried  on  in  our  prisons. 
If  any  system  can  be  devised  which  will  abolish  or.  lessen 
the  evils  now  complained  of,  I  eJiaU  cordially  welcome  it 
I  do  not  make  the  laws,  but  am  obliged  to  enforce  them  as 
I  find  them. 

I  do  not  understand  why  the  Legislature  so  readily 
granted  all  the  appropriations  desired  by  my  predecessor, 
and  now  heatates  to  grant  a  sufficient  sum  to  keep  the 
prisoners  employed  under  my  administration.  The  gen- 
eral situation  is  the  some  now  as  it  has  existed  for  the  past 
few  years. 

I  ought  also  to  state  that  near  the  close  of  the  last  ses- 
sion of  the  Legislature  a  bill  appropriating  a  million  dol- 
lars for  the  continuance  of  work  in  the  prisons  passed  the 
Senate,  but  failed  in  the  Assembly  on  the  last  day  —  lack- 
ing, however,  but  a  few  votes.  It  is  believed  that  the 
Legislature,  upon  a  more  careful  consideration  of  the  sub- 
ject, will  not  hesitate  to  grant  the  necessary  appropriations. 

The  foregoing  are  all  the  facts  bearing  upon  the  subject, 
and  the  question  arises  whetiier  the  emergency  is  not  suffi- 
cient to  convince  you  of  the  propriety  of  calling  an  extra 
session  of  the  L^iislature  for  farther  «wincleiati<n  of  tUa 
matter. 
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In  the  endeavor  to  discharge  my  whole  duty  to  the  people 
of  the  State,  and  to  the  priBoners  under  my  charge  in  this 
extraordinary  jtmctare  of  oar  prison  administration,  I 
respectfully  submit  these  facts  for  your  farther  considera- 
tion. 

I  have  the  honor  to  be» 

Your  most  obedient  servant, 

AUSTIN  LATHEOP, 
SuperintendetU:  of  State  Prisons. 

Jnlyia   TotheLegialatore: 

*'  EXBOOTITS  ChAHBBB,        'I 

Albany,  Jvly  18,  1888.  J 
*'  1.  I  have  received  a  communication  from  the  Soper- 
vising  Commissioners  of  the  Capitol,  consisting  of  Lieaten- 
ant-GoVemoT  Jones,  Speaker  Cole,  Senator  Low,  Presi- 
dent pro  tern,  of  tiie  Senate,  and  Commissioner  Perry 
(organized  under  the  provisions  of  Chapter  578  of  tiie 
Laws  of  1888),  which  commnmcation  is  hereto  annexed, 
wherein  they  ask  a  small  additional  appropriation  to  make 
certain  changes  in  the  plans  for  the  completion  of  the 
State  library  apartments  in  the  Capitol,  and  request  me 
to  present  the  matter  to  the  Legislature  now  in  session. 
Pursuant  to  their  request  the  subject  is  hereby  recom- 
mended for  your  consideration.** 

2.  A  Committee  from  the  Central  Labor  Union  of  New 
York  has  called  my  attention  to  certain  alleged  defects  in 
what  are  known  as  the  "  Conspiracy  Laws  "  of  our  State. 
It  is  claimed  that  they  are  not  sufficiently  explicit  in  de- 
fining what  acts  are  lawfully  permissible  thereunder.  It 
is  clear  that  such  laws  should  be  concise  and  explicit  and 
easily  understood,  so  that  they  may  be  intelligently  obeyed, 
and  not  violated  inadvertently  or  unintentionally. 

MChftptar  6BS,  ftp|»M«d  July  28,  appropiated  119,000  for  in^rontiiHiU 
to  ba  nude  in  the  State  Library  apartnwtita. 
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For  ihe  purpose  of  affording  an  opportunity  to  correct 
any  defecte  that  may  be  deemed  to  exist  in  such  laws,  I 
hereby  recommend  the  subject  for  your  careful  considera- 
tion. 

DAVID  B.  HILL." 

July  19.    To  the  Legislature : 

*'  ExBourrra  Chambsb,     \ 
Albutt,  Jvly  18,  1888.  J 

"  £a  my  eommumeation  to  the  Le^slature  of  July  17, 
1888,  I  recommended  for  your  consideration  "  the  proper 
employment  of  convicts  in  the  penal  institutions  of  the 
State."  This  language  is  broad,  and  was  intended  to  cover 
all  institutions  where  prisoners  are  confined  for  erime.  I 
am  informed  that  it  is  claimed  by  some  members  of  yonr 
honorable  body  that  the  words  "  penal  institntions  of  the 
State  "  only  indude  the  State  prisons.  I  do  not  think  that 
the  words  will  fairly  bear  so  narrow  a  construction,  but, 
in  order  to  remove  all  question  as  to  the  power  of  the 
Legislature  at  this  session  to  dispose  of  the  whole  subject, 
I  hereby  recommend  for  your  consideration  at  the  present 
Extraordinary  Session  the  proper  eDq>loyment  of  the  con- 
victs in  the  State  prisons,  penitentiaries,  reformatories, 
houses  of  refuge,  industrial  schools,  jails  and  other  instltn- 
tiona  where  persons  convicted  of  crime  are  confined  for 
punishment. 

It  is  desirable  tliat  the  whole  snl^eet  of  convict  labor  in 
the  State  should  be  disposed  of  in  one  clear  and  comprehen- 
sive bill.     [See  note  1.] 

DAVID  B.  HILL." 

July  19.    To  the  Legislature : 

"  ExBcirnTE  Chambbb,      \ 
Albany,  July  19,  1888.  J 
**  I  recommend  for  yonr  consideration  at  the  present 
Extraordinary  Session  the  following  subjects : 
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1.  Jul  enmndnition  of  the  inhabitants  of  this  Sta}«,  as 
required  by  the  Conatitntiou.     [See  note  14.] 

2.  A  measnre  providing  foi  a  Constitntioual  Convention 
in  parsoance  to  the  Constitution  and  in  obedience  to  itie 
will  of  tbe  p«ople  expressed  in  1886.*^ 

DAVm  B.  HILL." 

Jvdj  19.    To  the  Legifllatnre : 

"  EzscuTivB  Chaubxb,      \ 
Auu-NT,  July  19,  1388.  J 

"  B7  Chapter  490  of  tbe  Iaws  of  1883  the  Le^atore 
provided  for  the  cautraction  of  a  new  aquednot  for  tbe 
oity  of  New  York,  and  designated  the  Mayor,  the  Comp- 
troller, and  the  Commissioner  of  Pnblio  Works  of  said  city, 
and  three  citizens  named  in  the  bill,  as  a  Board  of  Aqueduct 
Conuniasioners  to  have  charge  of  such  oonstmction. 

The  act  of  1883  vas  amended  by  Chapter  337  of  the 
Laws  of  1886,  whereby  the  Mayor  and  the  Comptroller 
were  omitted  as  Oommissioners,  and  three  persons,  to  be 
named  by  the  Qovemor,  were  to  be  appointed  aa  addi- 
tional CommisaionerB  ai»l  confirmed  by  the  Senate;  and 
thereafter  three  persons  were  so  appointed  and  confirmed, 
and  are  serving  at  the  present  time. 

The  presMit  Aqnednct  Commission,  therefore,  consists  of 
one  official  of  the  city,  to-wit :  the  Commisaioner  of  Public 
Works,  who  is  a  member  ex-officio,  and  six  citizens — three 
named  in  the  act  of  1883,  and  three  appointed  by  the 
Governor  and  confirmed  by  the  Senate  under  the  act  of 
1886. 

I  am  advised  that  it  has  appeared,  upon  the  investiga- 
tion now  pending  in  regard  to  the  Aqueduct  and  other 
matters  in  the  city  of  New  York,  that  the  Board,  as  now 
constituted,  has  not  been  a  harmonious  body,  but  that  for 
some  time  there  has  existed  much  discord  and  a  lack  of 
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ptoper  MHoperaiUou  among  its  .mMniien,  wheNby  .pnb^ 
interesto  bave  snfiered  m  eotm  degree. 

I  am  alw  informed  that  two  «r  mpre  of  the  Commis- 
sioiwrs  Inve  had  biisioesa  reUtUms  with  aeme  of  the  coDr 
tractors  or  anbrOontraetorH,  thereby  ocw^auttiiig  an  impT»- 
piiety^  man  if  nothing  more,  sqbjectisg  them  to  just  ciiti- 
cismr  apd  necessarily  embBrraeeing  thcan  in-  the  proper 
discharge  of  their  dnties. 

It  is  claimed  that  other  mattevs  h»7e  been  shown  affect- 
ing the  letting  of  qontxaets  and  the  performance  Uierbof 
to  tiie  debimeat  of  the  interests  of,  tiM  eity.  Of  all  thrae 
matters,  however,  I  have  no  accurate  «t  ofieial  knowledge, 
as  the  invejatigati<ui,  which  is  ex  parte,  is  still  pending, 
and  no  report  thereof  has  yet  been  presented  9  and,  under 
such  circumstances,  it  would  be  manifestly  ia^roper  for 
.  me  to  exi^ess  an  opinion  thereon,  espeiaiQlly  in  view  of  the 
fact  that  if  tiie  charges  alleged  sgaiinst- the  Commisdoners 
are  finally  established  they  are  liable  to  removal  l^me,  and 
proceedings  for  such  pnrpose  would  uDquestibnaUy  be 
instituted. 

The  suggestion  which  I  desire  to  make  ceneeming  the 
Aqueduct  Commissioners  is  not,  therefore,  based  upon  any 
assumption  of  the  truth. of  the  silc«:fttions  made  against 
them,  but  is  founded  upon  an  iaheeant  defect  or  mistaken 
policy  in  the  two  statutes  in  question  creating  the  Gom- 
nussion,  arising  out  of  the  improper  maimer  in  which  the 
whole,  Gommission  was  created./  It  must  be  conceded  that 
boUi  of  these  statutes  violated  the  priaeiple  of  "  Home 
Bole,"  which  has  come  to  be  r^^rded  as  essential  to  the 
proper  government  of  municipalitieb.  That  general  prin- 
ciple I  hsFve  usually  endeavored  to  enforee,  and  wbenever 
a  departure  from  it  has  been  permittiod'  I  am  satisfied  a 
mistake  has  been  made. 

The  statute  of  1863,  approved  by  my  predeeassor ,  named 
three  Commissionera  in  the  bill  itself.    Thht  was  nnwise. 
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If  any  other  than  ofllcialB  were  to  be  designated,  thoM 
persons  shonld  have  been  sdected  by  the  local  aathoiitieg, 
and  not  by  the  Legislature-  Here  the  first  mistake  was 
made.  The  statute  of  1886  continued  the  error,  but,  while 
not  nanung  the  three  additional  CommissioneErs  in  the  bill, 
it  empowered  the  (Jovemor  of  the  State  to  select  them  and 
the  Senate  to  confirm  them.  This  was  likewise  a  mistake. 
The  additional  Commissioners  shonld  have  been  appointed 
by  the  Mayor  of  New  York. 

It  is  sabmitted  at  this  time  when  public  attention  has 
beui  called  to  the  subject,  that  it  is  wise  to  return  to  first 
principles,  and  to  permit  the  local  anthorities  of  that  city 
to  control  the  further  construction  of  the  Aqueduct  by 
their  own  officials  or  by  citiizeil  Commissioners  of  their 
own  choosing,  and  not  by  Commisaioiiers  selected  either 
by  the  CloTenior  and  Senate  or  the  Legislature.  This  would 
give  that  city  the  benefit  of  the  principle  of  '  Home  Bule  ' 
to  which  it  is  entiUed  in  reference  to  its  municipal  affairs, 
and  would  T^eve  the  Legislature  from  further  resxransi- 
bility  in  connection  with  the  construction  of  a  purely  local 
improrement;  and  the  passage  of  such  a  measure  would 
not  of  itself  be  any  refiection  upon  any  of  the  Comnus* 
sioners,  but  a  condemnation  of  a  vicious  system  of  legis- 
lation,  unadvisedly  adopted,  which  should  not  longer  be 
sanctioned. 

The  repeiU  of  the  amend^ory  act  of  1886  alone,  leaving 
the  act  of  188S  untouched,  would  be  a  tacit  approval  of  tbe 
latter  act,  and  not  furnish  an  adequate  remedy.  It  would 
simply  partially  correct  a  mistake,  and  still  perpetuate  a 
wrong  system  of  legislation. 

I  am  advised  that  many  of  the  complaints  made  agunit 
the  Aquisduct  man^ement  arise  out  of  the  actions  of  the 
old  Commission  created  under  the  act  of  1883,  and  before 
tbe  reorganization  in  1886.  It  was  the  original  Commis- 
sion that  awarded  the  principal  contracts  allied  to  be  dis- 
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advantageons  to  New  York  City  and  controlled  their  pet- 
formanoe  dnrlng  a  period  of  abbat  eighteen  montha  The 
fairest,  beat,  and  most  advisaUe  ooOn^  is  to  enact  a  meas- 
nre  abolishing  the  present  Board,  and  creating  a  new  Com- 
mission,  to  consist  of  tl^e  Mayor,  Uie  Comptroller,  the  Com- 
missioner of  Pablic  Works  and  the  President  of  the  Board 
of  Aldermen  (who  should  be  Commissioners  ex  o0bio)f 
and  three  citizens  to  be  appoii*ted  by  the  Mayor,  who  should 
constitute  the  remaining  Commissioners. 

This  is  a  plain  and  simple  measure,  to  iThich  no  reason- 
able objection  can  be  urged.  It  affords  a'  prompt  and 
eflfectnal  remedy  for  all  of  the  matters  now  complained  of 
against  the  Aqnednct  Board.  It  casts  no  reflection  upon 
the  present  Commissionera,  nor  discriminates  betwe«i 
them,  and  it  seeks  no  partisan  advantage,  bat  simply 
restores  to  the  city  of  New  York  and  its  officials  the  proper 
control  and  management  of  en  important  pnUic  improve- 
ment, of' which  it  was  deprived  by  both  of  the  statutes 
aforesaid. 

Therefore,  the  subject  of  abolishing  the  whole  of  the 
present  Board  and  of  establishing  a  new  one  in  the  inanner 
indicated  is  respectfully  recommended  for  your  considera- 
tion at  the  Extraordinary  Session  now  b«ng  held.** 

DAVID  B.  HIUj." 

July  20.  The  extraordinary  seflsion  was  adjonmed  witii- 
out  day. 


W  By  chaptar  BM,  approred  Jnlj  23,  a  atm  afiwdiMit  mminiMioB  wa> 
enated  for  K«w  York,  to  be  eonpoMd  of  tin  majror,  eomptrolkr,  eoinmlB- 
•loBer  of  pabUs  worlu,  aaA  foor  oOBip<t>rt  pwMma  to  be  spp^Bted  bj  the 
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MEMOBAKDUMS  ON  BILLS  PASS£^)  AT  THE  EX- 
TBAOBOINABT  S£$SIQK. 
July  23. 

Memorandum  filed  with  ScftateblU,  Chap.  584,  amending  the 
New  York  Aqueduct  «ct    Approved. 

"  The  euential  and  valuable  feature  of  this  bill  is  the 
principle  of  *  home  rule  '-  which  it  adopts  and  emphasizes. 
It  recogmoefl  th«  propriety  of  the  looal  authorities  of  the 
tiity  of  N«w  York  beinjir  permitted  to  select  their  own  o£B- 
cials  to  ooixstruct  a  gre$t  public  work,  of  the  control  of 
which  it  was  deprived  by  the  original  statute  of  1883  and 
the  amendatory  act  of  1886.  It  repudiates  the  vicious  sys- 
tem—  so  long  issisted  upont^  the  legislature  heretofore 
— of  municipal  officials  being  deugnated  in  bills  by  name 
or  being  appointed  by  the  governor,  and  the  senate,  and 
restores  to  the  mayor  the  authority  which  legitimately  be- 
longs to  his  position  as  the  chief  executive  officer  of  the 
city. 

The  importance  of  this  prioeiple  oavnot  be  over-esti- 
mated. The  bill  establishes  a  precedent  which,  if  followed 
hereafter,  will  prove  of  great  ^td  tasting  benefit  to  all 
munioipalitieB. 

My  views  upon  this  subject  are  not  new.  In  withholding 
my  approval  from  ft  bill  passed  by  the  l^islatur^  in  1886, 
which  temporarily  deprived  the  mayor  of  New  York  of  the 
power  to  appoint  excise  commissioners,  it  was  stated  in 
the  veto  memorandiup  as  follows  :* 

*  What  New  York  city  needs  in  this  matter,  as  well  as  in 
most  other  matters  to  be  affected  by  legislation,  is  to  be 
let  alone.  Special  le^slation  in  reference  to  its  affairs 
should  be  avoided  whenever  possible.  Bad  precedents 
should  not  be  created,  even  if  good  results  might  tem- 

*  Aula,  p.  fTT. 
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porarily  f<41ow.  No  matter  who  oconpies  the  mayor's  chair, 
or  to  whatever  party  or  faction  he  may  bolcuig,  the  rights 
and  prerogatives  of  his  office  should  be  protected  from  en- 
croachjDent  by  legislative  interference. 

The  bill,  as  a  whole,  is  a  substantial  compliance  with  my 
recommendation  to  the  I^slatnre.  It  does  not  simply  re- 
peal the  act  of  1886,  but  also  virtnally  repeals  the  act  of 
1883  so  far  as  H  relates  to  tiie  method  of  appointment  of 
eommiflsionerB  tfaer^n  provided.  It  strikes  at  the  root  of 
the  whole  matter  and  reiterates  a  principle  essential  to  the 
good  government  of  mnnicipalities.  This  principle  the  1^- 
islatnre  has  heretofore  been  reluctant  to  recognize,  but  its 
adoption  at  this  time,  no  matter  what  circnmstaaces  in- 
duced it,  is  cause  for  ctwgratolatioB:. 

It  is  true  that  I  shonld.have  preferred  that  tiie  president 
of  the  board  of  aldermen  had  been  included  among  the 
officials  to  represent  the  city  upon  the  board,  he  being  an 
officer  elected  by  the  whole  people,  and  not  merely  an  ap- 
pointee; and  also  that  the  mayor  should  have  been  left  free 
to  select  the  citizen  commissioners  without  any  restriction 
as  to  politics,  but  the  le^slature,  in  its  wisdom,  having 
thought  otherwise,  and  the  Ull  being  in  other  respects  pre- 
cisely as  recommended  by  me,  it  should  not  be  permitted 
to  fail  becanse  of  these  departures  in  matters  of  detail. 

The  passage  of  this  measure  imder  the  circumstances 
casts  no  reflection  upon  the  present  commission.  They  are 
not  removed  for  cause,  bnt  the  whole  board  is  reconstructed 
upon  principle,  because  it  was  inhaimoniously  organized, 
and  its  eonstmction  was  incongruous  both  under  the  law 
of  1883  and  1886,  and  its  contimied  existence  was  a  viola- 
tion of  the  Democratic  principle  of  *  Home  Bule,'  to  iihieh, 
under  the  hill,  it  is  now  proposed  to  return. 

Neitiier  does  the  bill  se^  nor  oontemplate  the  stoppage 
of  the  present  investigation  of  the  aqnednct  management. 
That  investigation  is  permitted  to  proceed  to  the  fullest 
Vol.  Vm.— 42. 
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extant  This  was  nndeTBtood  yrhsm  the  bill  was  reotnn- 
mended — and  it  is  so  understood  now  that  the  bill  has 
passed. 

While  the  bill  may  be  regarded  as  abrupt  and  severe  inita 
application  of  a  correct  principte  of  le^lation,  yet  it  is 
believed  to  be  demanded  by  the  best  interests  of  the  people 
and  will  hereafter  prove  of  incalcalable  benefit  to  the  citi- 
zens of  New  York  as  a  precedent  in  protecting  tiiem  from 
further  unnecessary  le^slatiTe  interferraice,  and  restoring 
to  them  the  control  of  their  local  affairs,  and  hence  the  bill 
is  hereby  heartily  approved." 

Angost  1. 

Memorandum  filed  with  Assembly  tttll,  Chap.  5S6,  cooceming 
convict  labor.    Approved.     [See  note  1.] 

"  The  desirability  of  providing  some  proper  system  for 
the  employment  of  convict  labor,  has  long  beeia  reoognized. 

For  four  years  in  each  of  my  annual  messages  I  called 
the  attention  of  the  Legislature  to  the  subject,  bat  no  d^ 
nite  action  was  taken,  and  the  Legislator?  again  adjourned 
its  annual  session  in  May  last  leaving  the  problem  nn- 
solved. 

I  convened  the  Legislature  in  extraordinary  session  to 
consider  the  whole  sabject,  and  the  bill  now  before  me  is 
the  result. 

The  bill  is  approved,  notwithstanding  it  is  imperfect,  and 
snbject  to  many  objections,  because  it  seems  to  be  the  best 
that  is  obtainable  at  the  present  time.  It  may  well  be 
donbted,  however,  whether  it  is  adequate  to  meet  the  situ- 
ation. 

It  abolishes  the  use  of  machinery  in  all  the  prisons,  peni- 
tentiaries and  other  penal  institntions  in  the  Stat^  and  pro- 
vides that  the  convicts  shall  only  be  employed  in  the  manu- 
facture of  snoh  artioles  of  clothing  and  other  necessary 
supplies  commonly  used  in  the  public  institutions  in  the 
State,  supported  in  full  or  in  part  by  the  State,  and  re- 
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qnires  the  maiMi^ers  of  such  public  institntiMU  to  procure 
such  ueceBsary  clothing  and  supplies  from  Bach  penal  in- 
stitntioiu. 

It  doea  not  provide  for  any  other  labor.  It  faila  to  de- 
clare what  shall  be  done  with  the  convicts  when  the  publiti 
institutions  have  been  fully  snpplied. 

This  is  an  important  featnre  because  I  am  advised  that 
in  four  mouths*  time  the  convicts  can  manufacture,  even  at 
hand  labor  and  without  any  mai^nery,  enou^  to  supply 
for  a  year  all  the  public  instltutioiiB  in  the  State  required 
to  be  supplied. 

What  is  to  be  done  the  rest  of  the  year! 

Are  tiie  convicts  thereafter  to  cease  work  and  remain 
idlet  Or  are  they  to  oontinoe  work  and  accumulate  a  vast 
stock  for  which  there  is  no  demand  and  which  cannot  be 
sold  to  any  one  under  the  lawf 

These  are  serious  questions  whioh  arise  under  the  bill, 
and  thrar  solution  is  not  free  from  difficulty. 

Under  the  '  Yates  Bill '  (so  called)  of  last  winter,  other 
methods  of  employment  were  provided  for  in  addition  to 
the  sole  one  mentioned  in  the  present  bUl,  and  other  valu- 
able provisions  were  contained  in  it .  which  are  entirely 
omitted  here. 

It  is  suggested  that  under  this  bill  the  managers  of  the 
Stete  Soldiers'  Home  will  be  compelled  to  clothe  the  soldiers 
under  their  chaise  with  prison-made  clothing,  and  there 
seems  no  escape  from  that  conclusion.  I  am  opposed  to 
such  a  proceeding  and  believe  that  the  Soldiers'  Home 
should  have  been  exempted  from  that  provision  of  the  bill. 
There  is  no  occasion  for  placing  the  veterans  of  our  State, 
when  making  provision  for  their  care  and  maintenance, 
upon  a  par  with  paupers,  lunatics,  or  ttAona. 

The  bill  bears  evidence  of  having  been  hastily  prepared* 
and  I  fear  must  be  regarded  as  a  mere  temporary  expedi- 
ent designed  more  to  bridge  over  tiie  present  emergency  than 
to  adopt  a  permanent  system  of  nrison  employment.  The 
Attomey-Oeneral  holds  that  the  bill  applies  to  local  peni- 
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tentiaries,  and  he  beiiig  the  law  officer  of  the  State  his  opin- 
ion must  be  respected  by  me. 

Bnt  there  are  many  difficulties  that  will  arise  in  «i£orcing 
the  provisions  of  the  bill  in  respect  to  local  institataona. 
The  bill  omita  to  proTide  any  method  for  the  disposition 
of  what  they  mannfactnre.  Are  they  bound  to  sedl  to  tbe 
State  ezclnsivelyf  Out  diey  laanofactDre  for  their  own 
local  charitable  iuetitationst 

What  control  has  the  Superintendent  of  State  prisons, — 
a  State  otBcer, — over  their  affairs! 

What  disposition  shall  they  make  of  their  sarplns  goodsT 

What  la  to  be  done  if  the  State'  declines  to  purchase,  hav- 
ing already  been  fully  supplied  by  its  own  State  penal  in- 
stitutions f 

Does  the  bill  do  anything  else,  so  far  as  local  institutions 
are  concerned,  except  to  prohibit  machinery  therein! 

An  examination  of  the  provisions  of  the  bill  fails  to 
answer  these  questions  satisfactorily. 

The  scheme  contemplated  by  the  bill  seenis  to  be  incom- 
plete, and,  I  fear,  practically  incapable  of  operation,  so 
far  as  local  penal  institutions  are  concerned.  The  bill  has 
tbe  appearance  of  having  been  drawn  so  as  ostensibly  to 
include  local  penal  institutions  while  practically  exdnding 
them. 

The  bill  should  have  been  perfected  in  its  details  so  that 
local  penal  inslitntions  eonld  suooessfolly  carry  out  its  pro- 
visions. 

In  so  far  as  the  bill  aims  to  protect  honest  labor  from  the 
unjust  and  improper  competition  of  oonvict  labor  it  has  my 
earnest  approval. 

It  should  have  gone  further,  however,  and  expHcitiy  made 
provision  for  the  operation  of  the  new  system  in  the  local 
institutions,  and  left  nothing  in  doubt  or  confusion  as  to 
the  practical  effect  of  the  bill. 

If  the  bill  only  provides  for  an  employment  which  will 
keep  tiie  convicts  at  labor  about  one-third  of  the  year  and 
the  rest  in  idleness,  then  it  fails  to  meet  the  expeotations 
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of  the  people.  It  will  also  fail  to  meet  the  demands  of  the 
taxpayers  who  beliere  that  the  prisoners  should  not  be  kept 
in  idleness,  and  that  the  prisons  should  he  made  self-sos- 
taining  as  far  as  that  oan  reasonahly  and  properiy  be  done, 
and  not  a  burden  to  the  people. 

It  should  be  borne  in  mind  that  all  idea  of  the  prisons 
or  penitentiaries  being  seli-supporting  is  abandoned  in  the 
scheme  contranplated  by  this  hill. 

It  ezprmsly  limits  the  products  of  the  prisons  and  other 
penal  institutions  to  the  needs  of  the  State  for  its  own  uses, 
and  necessarily  there  must  arise  a  large  annval  financial 
deficit  greater  than  ever  before.  In  many  respects  the  bill, 
although  defective,  has  much  to  commend  it.  It  prevents 
absolute  idleness  for  at  least  a  part  of  the  year.  It  does 
not  restore  the  contract  system.  It  prohibits  tiie  State 
aceoont  system,. so  far  as  selling  to  third  parties  ia  con- 
cerned. 

Bnt  what  the  people,  the  taxpayers  and  the  workingmen 
all  wanted  was,  not  a  measure  alferding  mere  temporary 
relief,  bnt  a  carefully  prepared  and  comprehensive  bill, 
settling  the  vexed  question  of  convict  labor  and  providing 
a  permanent  system  therefor  which  should  compel  the  pris- 
oners to  work  at  hard  labor  alt  the  year  round,  upon  indus- 
tries which  would  not  conflict  at  all,  or  the  least  conflict 
with  outside  labor  under  pr(^>er  legal  restrictions  and 
regulations,  and  at  the  same  time  not  render  the  prisoners 
a  burden  to  the  taxpayers. 

These  satisfactory  results  cannot  well  be  realized  under 
the  present  bill.  It  will  immediately  require  amendment  at 
the  very  next  session  of  the  Legislature,  and  unfortunately 
the  whole  subject  will  necessarily  be  re-opened,  especially 
in  view  of  the  conceded  fact  that  the  bill  is  deficient  in  pro- 
visions for  carrying  out  its  intent  as  to  local  institutions. 
The  avowed  purposes  of  the  bill,  however,  may  be  regarded 
aa  a  step  in  the  right  direcHon.  It  cannot  now  be  amended, 
and  must  he  accepted  or  rejected  as  a  whole. 
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Any  reasonable  measnre  having  for  its  sincere  purpose 
the  prevention  of  unnecessary  competition  between  prison 
and  outside  labor,  no  matter  how  strong,  stringent  or  radi- 
cal its  provisions  may  be,  provided  they  are  at  the  sane 
time  consistent,  explicit  and  effectual,  would  meet  with  my 
prompt  approbation.  My  views  upon  this  subject  are  not 
recent  or  spasmodic,  but  have  long  been  entertained  and 
are  weU  known. 

The  Executive  has  no  power  to  originate  or  pass  meas- 
ures in  the  Legislature.  He  can  only  suggest  measures,  and 
his  duty  is  discharged  when  he  has  called  legislative  atten- 
tion to  any  subject,  and  prea  the  Le^slatnre  an  oppor- 
tunity for  action  upon  it 

The  altenmtive  is  presented  to  me  of  either  not  approv- 
ing the  present  bill,  and  thereby  leaving  the  prisons  of  the 
State  wholly  unprovided  for,  or  of  approving  a  measure 
which,  although  imperfect  and  crude,  affords  a  partial  and 
temporary  relief,  and  I  have  concluded  that  it  is  my  daty, 
under  all  the  circomstaiices,  to  approve  the  bill." 


1889.     JAHUAKT  1.    LBGISLATDBE,  ONX  HUmtSED  AHD  TWXUTB 


DAVID  B.  HILL,  Governor. 

ANNUAL  MESSAGE. 

STATE  OF  NEW  YOEK. 

ExxounvB  Chuibbb,      1 
Albany,  January  1,  1889.  J 
To  THB  Lst^OATUBS. — In  entering  upon  the  fifth  year  of 
my  service  as  Chief  Executive  of  the  State,  and  at  the  be- 
ginning of  your  one  hundred  and  twelfth  session,  it  seems 
proper  that  we  should  recall  with  thankfulness  the  material 
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progress  and  centmued  prosperity  with  which  as  a  State 
we  have  been  favored.  I  congratulate  you  and  the  people 
of  the  State  upon  the  gratifying  condition  of  affairs  which 
greets  yon  to-day,  and  without  further  formality  or  nn- 
necessary  preliminaries  I  proceed  to  discharge  one  of  the 
most  important  of  the  annual  duties  imposed  upon  me  by 
the  Constitntion. 

FiNANOBB. 

The  favorable  conditiui  of  the  finances  of  the  State  re- 
mains substantially  onchanged.  The  debt  has  been  re- 
duced $601,650  during  the  past  fiscal  year,  by  the  payment 
of  $100,000  Niagara  Beserration  bonds,  and  $501,650  canal 
bonds. 

On  the  30tii  day  of  September,  1888,  the  total  funded  debt 
was  $6,965,354.87,  classified  as  follows: 

Indian  annuities  (General  Fond) $122,694.87 

Canal  debt  6,142,660.00 

Niagara  Beserration  bonds 700,000.00 

$6,965,354.87 
Aggregate  Sinking  Fund 4,076,289.39 

Total  debt  unprovided  for,  bat  not  yet 
due $2,889,065.48 


The  tax  rate  for  the  current  fiscal  year  is  two  and  sixty- 
two  one-hnndredths  mills  (2M),  which,  on  the  present 
assessed  valuation,  will  yield  $9,089,303.86. 

The  amount  received  frcnn  notaries  during  the  last  fiscal 
year,  arising  out  of  their  appointment,  as  provided  under 
chapter  230  of  theLaws  of  1886,  is  the  sum  of  $19,637.25. 

liiere  has  been  received  during  the  same  period  from  the 
'*  pool  tax,"  so-called,  the  sum  of  $23,178.99,  which  is  to  be 
disbursed  \ty  the  State  Agricultural  Society  in  the  form  of 
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prizes  for  improving  the  breed  of  cattle,  sheep  and  hones, 
at  the  various  county  fairs  throughout  the  State,  under 
chapter  479  of  the  Laws  of  1887. 

Bbfobh  in  Elbction  Ubthou. 

The  uecessity  of  some  change  in  our  Section  laws, 
whereby  the  increasing  corruption  which  has  become  inci> 
dent  to  our  elections  may  be  prevented,  is  imperative. 

It  ia  believed  that  the  recent  Presidential  election  was 
the  most  corrupt  of  any  in  the  history  of  the  country,  so 
far  aa  the  direct  use  of  money  was  concerned  in  influencing 
the  electors,  and  public  sentiment  is  natnraUy  awakened 
to  the  desirability  of  some  relief.  The  peculiar  causes 
which  induced  this  immense  corruption  are  apparent  It 
was  adroitly  proclaimed  that  the  success  of  one  of  the  great 
political  parties  would  endanger  certain  of  the  manufac- 
turing interests  of  the  country  which  had  theretofore  been 
accustomed  to  receive  the  fostering  aid  of  the  government 
at  the  expense  of  the  masses  of  the  people;  and  for  the 
avowed  objeict  of  protecting  their  business,  persons  and 
corporations  interested  in  securing  a  continuance  of  sucli 
favors  caused  vast  and  unusual  sums  of  money  to  be  raised 
for  the  purpose  of  debauching  the  electors  and  defeating 
the  party  supposed  to  be  inimical  to  such  interests. 

The  anxiety  to  subserve  selfish  and  private  advantage, 
rather  than  the  general  interests  of  the  public,  naturally 
led  to  the  campaign  beii^  conducted  upon  alleged  "  bofd- 
ness  "  principles,  whereby  it  ia  asserted  that  electors  were 
bought  and  sold  like  goods  and  chattels  in  the  open  market 
It  is  claimed  that  at  least  $100,000  were  expended  in  the 
Twentieth  and  Twenty-fourth  Congressional  ^stricte  in 
this  State  in  the  efforts  made  therein  to  elect  Congressmen 
and  to  secure  electors  believed  to  be  favorable  to  the  policy 
of  fostering  private  interests. 

So  successfnl  have  been  recent  efforts  at  corrupting  ^ 
ballot-box  that  good  citizens  are  led  to  doubt  whether  the 
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free  and  unbiased  sentiments  of  the  pe<^le  may  not  con- 
tinue to  be  nollified  throogh  oormption  whenever  and  as 
often  as  it  appears  that  the  interests  of  the  people  eonfliot 
with  those  of  interested  monopolists  who,  profligate  of  their 
moneys,  are  intent  iq>on  resisting  all  interfwence  with  their 
seMsh  and  arrogant  demands. 

This  snbjeet  is  not  a  new  one.  I  had  the  honor  of  saying 
in  my  annual  message  of  1687,  as  follows  :* 

"It  is  the  growing  impression,  founded  upon  much 
tntth,  that  offices  are  too  frequently  sought  by  and  be- 
stowed i:^n  wealthy  men  who  obtain  them  by  the  lavish 
and  improper  use  of  money  rather  than  any  real  merit  of 
tbeir  own.  This  faet  discourages  men  of  moderate  means 
from  seeking  official  honors,  and  creates  the  conviction  in 
the  minds  of  workingmen  that  public  positianB  are  not 
within  thar  reach." 

It  is  clear  tiiat  some  change  in  existing  laws  is  required 
to  prevent  or  check  the  evils  in  question.  It  may  be  diffi- 
cult to  prevent  all  corruption  pertaining  to  elections,  but 
it  would  seem  as  though  much  of  it  can  be  abated.  I  invite 
the  earnest  co-operation  of  the  Legislature  in  an  intelligent 
and  conscientious  effort  to  devise  an  honest  and  practical 
measure  designed  to  purify  our  elections. 

In  the  first  place,  it  is  important  to  inquire  what  is  the 
precise  or  principal  abuse  complained  of,  and  to  consider  a 
proper  remedy  therefor.  The  present  system  of  elections 
in  this  State  has  existed  for  a  long  period  of  years,  and  in 
the  main  has  proved  satisfactory.  It  has  been  tested  in 
nearly  all  its  details  in  many  important  contests,  especially 
in  1884,  and,  having  proved  reasonably  sufBcient,  there  is 
no  necessity  for  Its  being  wholly  overturned.  There  is  no 
real  demand  for  the  hasty  adoption  of  an  entirely  new  or 
untried  system.   It  may  be  safely  asserted  that  the  election 
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lavs  of  this  State  as  a  whole  are  not  excelled  by  any  in  the 
country,  and,  while  they  may  be  improved  in  several  par- 
ticnlarB,  any  proposed  amendmentB  thereto  should  be  most 
carefully  prepared  and  thoughtfully  considered. 

It  is  evident  that  the  improper  use '  of  money  in  the 
bribery  of  electors  is  the  great  evil  pertaining  to  our  elec- 
tions, and  one  which  the  honest  people  of  the  State  desire 
to  have  ronedied.  Bribery  is  forbidden,  and  adequate  pro- 
vision is  made  for  the  poni^hment  thereof  under  existing 
laws,  but  the  chief  difficulty  is  that  such  laws  are  nowhere 
enforced.  What  is  needed  is  some  amendment  preventing 
or  making  more  difficult  the  act  of  bribery,  and  affording 
less  opportunity  for  the  successful  commmmation  thereof 
at  the  polls. 

It  is  suf^sted  that  the  existing  election  laws  be  amended 
by  providing  that  a  reasonable  distance  from  the  polls  be 
set  aside  or  reserved  by  ropes,  or  barriers  of  some  kind, 
behind  which  no  one  except  peace  officers  and  one  elector 
at  a  time  should  be  permitted  to  enter,  and  that  all  elec- 
tioneering should  be  done  outside  of  such  reserved  distance, 
and  that  each  elector  should  be  required  to  pass  behind 
screens  or  within  compartments  or  booths  situate  within 
such  reserved  boundaries,  and  there,  alone,  prepare  or 
assort  his  tickets,  and  then  proceed  directly  from  such  place 
to  the  polls  without  anyone  accompanying  him  or  any 
opportunity  being  afforded  for  discovering  what  ticket  he 
votes.' 

The  value  of  such  a  provision  consists  not  in  permitting 
the  elector  to  cast  a  secret  ballot,  bnt  in  compelling  Mm  to 


1 A  bill  for  at  elcetioii  Uw  wu  p>*wd  thb  tmt ,  bnt  wai  retoed ;  m* 
veto  menagB  of  Hay  13.  Another. bill  wu  pasted  in  ISM,  waa  appntred  bj 
tiM  OOTamor,  and  became  ohaptet  2St.  It  waa  intatded  to  prameta  pnrltj 
and  wcracy  of  election!,  aod  provided  tor  prtnting  ballot*  at  pnblie  expaaie. 
The  act  prohibited  electioneering  in  a  polling  place  or  in  any  publle  aiaaner 
within  160  feet  of  the  polling  plaea.  The  lame  aet  required  Totlng  booth*  Im 
which  Toteri  ware  to  prepara  tbair  faallota  "  aeraened  from  obaerTattoa." 
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do  so.  Under  Budi  circumstances  the  elector  is  not  so  liable 
to  be  bribed,  because  the  bribers  would  not  be  likely  to 
pay  their  money  for  a  vote  when  they  cannot  be  positive 
which  way  that  vote  has  actually  been  cast.  The  oppor- 
tunities and  probabilities  of  corruption  wotild  thereby  be 
greatiy  diminishad,  and  a  pure  election  rendered  more  cer- 
tain. Such  a  provifflon,  plain,  simple,  and  easily  under- 
stood, would  tend  to  prevent  or  at  least  restrict  corruption 
at  the  polls,  and  it  is  difficult  to  conceive  of  any  reasonable 
objection  thereto. 

Another  decided  advantage  to  be  derived  from  such  an 
innovation  would  be  its  effect  in  preventing  employers  from 
so  soccessfully  influencing  or  intimidating  their  ranployes 
at  the  polls.  I  am  advised  that  at  the  recent  election,  in 
many  places,  employers  or  their  principal  foremen  stood  all 
day  at  the  poUing-place  windows  and  handed  their  employes 
their  tickets  as  they  approached  to  vote,  thus  compelling 
them  to  vote  in  the  presence  of  their  employers  or  their 
foremen,  and  thereby  effectually  coercing  the  workmen  and 
controlling  their  votes.  Such  a  result  would  be  impossible 
if  the  presence  of  outsiders  near  the  polls  could  be  abso- 
lutely prohibited,  and  every  elector  permitted  to  select  and 
cast  his  own  ballot  substantially  in  secret.' 

It  is  also  suggested  that  it  be  provided  that  ballots  for 
all  elections  be  furnished  at  public  expense,  under  suitable 
and  proper  regolations.  The  necessity  or  wisdom  of  this 
thange  is  not  entirely  clear,  and  it  may  well  be  doubted 
whether  of  itself  it  will  prove  of  much  benefit  or  be  pro- 
ductive of  any  very  essential  reform;  but,  having  no  special 
objection  to  it,  I  am  disposed  to  recommend  its  adoption  as 
an  experiment  fairly  entitied  to  a  reasonable  trial.    It  is  a 

>T1ie  e1«ctloit  law  of  18M,  elupter  E62,  provided  that  empto^es  ■honld  be 
tstltled  to  nbanit  tliMnwHM  from  their  employnwnt  tor  two  honra  for  the 
porpoM  of  voting  during  tlie  tine  the  polli  remained  open,  and  Buch  em- 
ploTca  were  not  for  nicli  abeence  to  be  enbjeet  to  any  penalty  or  any  dedue- 
tion  (rf  eomponatton. 
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power  whicli  i»  liable  to  great  abase,  and  should  be  care- 
fully restricted.  While  ballots  shmild  be  famished  for  tlie 
candidates  of  the  principal  political  parties,  and  for  all 
other  parties,  pgdliog  a  certain  fair  percentage  of  votes  at 
the  previous  election,  yet  any  farther  provision  compelling 
their  iamisliing  shonld  be  strictly  goarded.  It  is  not  be- 
lieved to  be  desiraUe,  nor  is  it  jaat  to  the  ta:q>ayers,  that 
every  political  adventurer  who  desires  to  ran  for  a  public 
otBce  shonld  have  his  ballots  printed  at  puhtic  expense,  re- 
gardless of  his  merits,  the  extent  of  his  ft^owing,  or  Uu 
motives  or  purposes  of  his  candidacy.  A  mere  handfol  of 
adherents,  compared  with  the  great  body  of  the  citizens, 
shonld  not  be  permitted  to  impose  a  self-oonstitated  eandi- 
'  date  upon  the  people  at  public  expense,  simply  to  gratify 
his  personal  vanity  or  the  pretensions  of  a  small  faction. 

TTie  English  or  Australian  system  of  voting  (which  is 
being  mnch  discassed  by  those  who  apparently  know  little 
concerning  it),  roqoires  every  candidate  to  pay  bis  fair 
and  just  projwrtion  of  the  expenses  of  election,  including 
tlie  furnishing  of  ballots.  If  the  Aaatralian  system  is  to 
be  departed  from  in  this  particular,  and  ballots  are  to  be 
furnished  for  candidates  gratuitously,  it  is  important  that 
the  number  of  such  candidates  should  be  properly  restricted 
under  some  appropriate  regulations. 

Grave  objections  exist  to  any  provisions  vesting  the  ei- 
clusive  power  of  famishing  ballots  in  the  State,  coontj 
or  city.  That  power  should  be  concurrent  with  parties, 
candidates  and  individuals.  While  the  State,  county  or 
city  may  furnish  ballots,  and  thereby  always  insure  a 
sufficient  supply  for  the  convenience  of  voters,  and  thm 
tend  to  relieve  candidates  from  the  necessity  of  la^ 
political  assessments  for  such  purpose,  yet  no  good  reasoD 
exists  why  parties,  candidates  or  private  individuals  may 
not  themselves  be  permitted  voluntarily  to  furnish  their 
own  ballots  in  case  they  desire  to  do  so.    Provision  should 
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be  made  for  the  selection  of  ballot  clerks,  who  should  lutve 
charge  of  the  ballots  thus  foniished  at  public  expense,  and 
these  clerks  should  be  stationed  inside  the  reserved  bonnd- 
aries,  behind  a  desk  or  coonter,  and  ehonld  ftunish  the 
electors  npon  request  a  full  set  or  seta  of  all  the  printed 
ballots.  Electors  should  ilot,  however,  be  obliged  to  ask  or 
receive  their  ballots  from  such  clerks,  but  should  be  per- 
mitted to  supply  themselves  in  advance  from  candidates, 
their  friends,  or  in  any  other  manner  they  choose,  at  their 
own  residence,  or  elsewhere,  and  being  thus  supplied, 
should  have  the  privilege  of  casting  their  ballots  jnst  as 
they  have  prepared  them,  without  the  assistance  or  inter- 
vention of  any  ballot  clerks,* 

Many  imanBwerable  arguments  can  be  adduced  why  the 
power  or  privilege  of  fomishing  all  the  ballots  for  a  oonnty 
or  city  should  not  be  vested  exclusively  in  a  single  public 
official.  Such  a  power  is  unprecedented  in  this  country, 
is  unnecessary,  and  dangerous  in  the  extreme.  The  great 
value  of  our  present  election  laws  has  consisted  in  the  fact 
that  powers  are  largely  diversified,  and  that  it  is  practi- 
cally impossible  for  any  Single  election  official  by  his  sole 
inadvertence,  negligence,  cheating  or  crime,  to  inflict  any 
material  injury  or  consummate  any  extensive  fraud.  But 
if  the  sole  custody  of  all  the  ballots  for  a  county  should  be 
vested  in  a  County  Clerk,  and  those  for  the  city  of  New 
York  in  the  Clerk  of  the  Bureau  of  Elections,  tiien  there 
is  placed  in  the  hands  of  a  single  official  vast  opportunities 
for  fraud  and  deception.  His  carelessness,  corruption  or 
crime  in  the  printing  or  manipulation  of  the  ballots,  in  the 
delay  or  withholding  thereof,  or  in  their  entire  loss  or  de- 
struction, might  virtually  disfranchise  the  electors  of  a 
whole  county  or  city,  and  control  a  State  or  Presidential 
election  thereby.    It  is  not  b^eved  that  the  right  of  hun- 

>  Tbe  Oorernor'i  nigguttoD  ■«  to  ballot  ekrki,  uid  their  datiM,  wm  In 
■nbvUuiM  embodlad  in  Um  electim  law  of  1890,  eli»pt«r  2K. 
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dreds  of  thousande  of  electors  to  exercise  tho  eloctive  f ran- 
chise  should  be  made  to  depend  upon  the  honesty  or  care- 
fulness  of  a  single  ofiKcial.^ 

Neither  should  there  be  permitted  any  marking  of  the 
ballots  by  the  ballot  clerks  by  placing  their  initials  thereon, 
or  otherwise.  Such  identification  is  unnecessary,  and  vir< 
tually  destroys  the  -secrecy  9f  the  ballot,  so  essential  for 
the  prevention  of  corruption  and  intimidation.  It  substi- 
tutes in  the  place  of  an  absolutely  secret  ballot  a  mere 
promise  of  secrecy  on  the  part  of  two  subordinate  officials. 
Besides,  it  is  quite  clear  that  any  such  provision  is  in  vio- 
lation of  the  Constitution  of  this  State.* 

It  is  significant  that  the  new  election  law  of  Massachu- 
setts which  was  passed  last  year,  but  wluch  does  not  go 
into  effect  until  November  first  next,  has  omitted  all  pro- 
visions requiring  the  marking  or  identification  of  ballots 
(except  in  the  case  of  illiterate  electors),  Urns  departing 
essentially  in  tiiat  respect  from  the  JBlnglish  or  Australian 
system. 

For  the  purpose  of  further  facilitating  pure  elections  it 
is  recommended  that,  election  districts  throughout  the  State 


*The  election  law  of  1890,  chapter  262,  provided  for  fumlaliiiig  balloti  at 
pablie  ezpenae,  but  kIk  eontafned  a  prbTlsioa  alloving  k  Toter  to  um  «  ballot 
of  hii  own  (election  or  preparation. 

Governor.  EiJl'a  euggeation  as  to  tlie  pouibla  diifranehiKment  of  votera 
under  tbe  operation  of  a  law  providing  for  official  balloU  to  be  printed  and 
distributed  by  deaignated  offlcera,  waa  llluitrated  In  the  'election  for  State 
aenator  in  tlie  35th  dlatriet  In  1801.  Sea  People  ex  rel.  Nieliola  t.  Board 
of  CuvBaaera  (1891),  129  N.  Y.  3B5.  By  aome  error,  the  cauae  of  which 
does  not  appear,  official  tiallota  endoraed  for  eertain  election  diatrieta  were 
delivered  to  other  dtatrleta,  and  were  naed  by  voter*  at  the  election.  It  wis 
held  that  the  nae  of  anch  ballota,  ao  emmeoualy  endoraed  and  dietributed, 
waa  unlawful  and  tliat  tbe  votea  attempted  to  be  caat  hy  means  of  them  were 
void.  In  conaequence  of  thia  error  in  the  diatributiou  of  ballota  1,2G2  votea 
caat  for  Eufua  T.  Peck  were  rejected.  With  theae  ballota  Hr.  Peek  had  a 
majority  of  tlw  votea  caat  In  tlie  Senate  dlttrlct,  but  liy  their  exelnatoa  the 
election  reaulted  In  tbe  choice  of  John  A.  Nichola,  who  received  only  a 
minority  of  tbe  votea  actually  caat. 

a  Conat.  1849,  art.  2,  |  S. 
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be  made  mnch  amaller,  and  that  the  division  of  large  di^ 
thcts  be  made  more  oompulsory  and  a  more  effeetnal  rem- 
edy provided  for  the  prompt  enforcement  of  such  division. 
There  are  nmoeroos  election  districti  in  the  State  where 
nearly  a  thousand  votes  are  polled,  thereby  creating  ooa- 
fnsion,  inducing  crowds,  inconveniencing  electors  and  les- 
sening the  opportunities  for  the  detection  of  fraud  and 
oormptiou.  It  is  obvion&  that  if  it  should  be  provided  that 
where  any  district  has  polled  over  a  certain  number  of 
votes— for  instance,  over  three  hundred — at  a. previous 
Section,  its  vote  should  not  be  counted  at  the  next  election 
imless  the  district  shall  be  divided;  such  a  provision  would 
have  the  wholescnoe  effect  of  oompelling  ofScials,  i)olitical 
committees,  or  citizens  generally  to  see  that  the  duty  of 
division  is  performed.' 

Another  auggestion  is  pertinent  at  this  time.  Onr  elec- 
tions should  be  free  from  intimidation  as  well  as  from 
corruption.  The  evil  of  bribery  is  fast  undermining  .our 
institutions  and  is  the  disgrace  of  the  age,  but  the  wrong 
of  intimidation  and  undue  influence  is  also  becoming  com- 
mon and  is  likewise  dangerous. 

A  new  form  or  species  of  intimidation  was  invented  and 
muoh  resorted  to  just  before  the  recent  election  in  some 
portions  of  the  State,  which  was  equally  as  efEective  as 
oormption  in  improperiy  inOnencing.  electors.  Employers 
of  workmen  in  paying  their  men,  placed  the  pay  in  envel- 
opes called  "pay  envelopes,"  which  had  been  furnished 
the  onployers  by  a  political  committee,  and  upon  which 
were  printed  i>olitical  mottoes,  devices  and  arguments,  in- 
tended to  influence  the  workmen,  and  among  other  things 
warning  them  in  substance  that  thmr  votes  for  particular 
candidates  meant  loss  of  work,  and  containing  implied 
threats,  and  intimating  that  work  would  be  stopped  and 

■  Hm  nsw  ehettoB  Uw,  IBBO,  dttptar  SOS,  raqniTcd  a  mw  KmBgamant  ot 
tfMthn  dUtrieU  u  that  *  dkMet  ihonU  not  «mU1b  tMi«  tku  300  vottni 
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they  and  their  children  would  sofifer  starvation  and  otiker- 
wiBG  be  injured  onlesB  they  pninied  a  certain  political 
oonrse.  These  envelopes  were  foisted  upon  the  workmen, 
who  were  obliged  to  accept  them  in  order  to  receive  the 
wage!  which  were  honestly  dne  th«n,  and  they  had  the 
effect  intended,  which  was  to  frighten  workmen  and  deter 
them  from  voting  the  ticket  of  their  choice  in  opposition 
to  tha  wishes  of  their  employers.  The  law  onght  not  to 
permit  employers  thus  to  take  advantage  of  their  workmen. 
It  is  a  contemptible,  outrageous  and  unjtutifiable  proceed- 
ing, and  I  recommend  that  the  use  of  any  sach  envelopes  be 
dedared  nnlawfnl,  and  ptmished  as  a  crime.  A  specific 
statute  is  necessary  to  readi  acts  of  this  character.* 

It  is  snbmitted  to  your  attention  whether  it  may  not  be 
expedient  to  require  each  candidate  for  a  public  office  at  a 
general  election  to  file  with  the  Secretary  of  State  within 
ten  days  after  the  election  a  verified  statement  of  all  moneys 
expended  by  him  in  aid  of  his  election  daring  the  canvass, 
showily  somewhat  in  detail  the  purpose  and  nature  of  his 
dlBbnrsements,  and  providing  a  proper  penalty  for  his 
failure  so  to  do. 

It  might  be  advisable  to  declare  that  the  failure  of  any 
successful  candidate  to  file  such  statement  should  work  a 
forfeiture  of  his  office.' 

Last  year  there  was  passed  in  the  State  of  Massachu- 
setts an  act  entitled  "An  act  to  facilitate  voting  by  em* 


«  Th»  [tfuUM  ktn  ducrtbad  bf  Oomvor  'Rill  wk*  pnUbltad  la  a,ti  MMod- 
otMit  to  tlw  Peiul  Cod«,  Metkn  «1«  «ant>iMd  in  L.  1890,  cb»p\M  M. 

T  In  1890,  hj  chapter  04,  Mction  4Id  wu  added  to  the  Peiul  Code  T»quirin| 
candidate!  to  Hie  itstemeDts  of  expeneee  within  ten  days  after  the  electkn, 
and  bj  another  Mctleo,  41f,  a  eandidnte  vko  faUad  to  file  raah  a  atatenMvt 
forfeited  hie  oOce  and  wae  abo  gnll^  «f  »  mtadomeanor. 

In  Btryker  t.  Churehlll  (IMS),  IS  MIee.  STS,  It  wae  held  that  the  et- 
tampted  forfeiture  of  an  (rfSee  for  a  failure  to  file  a  atatement  of  expenaei 
wae  repugnant  to  the  provMon  of  the  Conatitutlon,  article  13,  aeetlan  1. 
«4MaI  oath,  deelaring  that  "  no  DtWr  oath,  declaration  or  teat  ahall  be 
■atfOtiad  ae  a  qnalllntlaa  for  any  «Mea  or  poUle  truat" 
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ployes,"  which  provided  that  on  any  day  on  which  any 
State  or  National  election  occoia  there  should  be  a  period 
of  two  hours  after  the  opening  of  the  polls  when  any  em- 
ploye in  any  manufacturing,  mechanical  or  mercantile 
establishment  in  the  State  should  have  the  privilege  of 
ceasing  work  and  going  to  the  poll<}  to  vote,  in  case  he  is 
a  legal  voter  and  has  made  application  for  such  leave  of 
absence;  and  prohibiting  any  ranployer  from  having  any 
work  done  by  any  such  employe  during  such  period  of 
two  hours. 

The  object  of  such  an  enactment  is  manifest.  Its  ten- 
dency is  to  make  the  employe  more  independent  and  places 
him  under  no  obligation  to  anyone  for  the  opportunity  of 
voting.  His  necessary  absence  during  the  time  required  to 
vote  becomes  a  matter  of  right  rather  than  favor,  and  he 
is  more  likely  to  vote  free  from  any  coercion  or  undue 
inflnence.** 

The  propriety  of  some  such  enaetment  in  this  State 
should  be  thoo^tfnlly  considered. 

I  have  thus  briefly  outlined  the  substantial  features  which 
in  my  judgment  ouj^t  to  characterise  whatever  measure 
shall  be  proposed  reforming  our  election  laws,  indicating 
some  of  the  provisions  which  it  should  contain,  as  well  as 
those  which  it  should  omit.  It  is  submitted  that  radical 
changes  should  be  avoided,  unless  deemed  abaolntely  essen- 
tial. It  is  wise  to  constantly  bear  in  mind  that  all  change 
i!>  not  reform.  It  is  believed  that  what  the  people  of  the 
State  desire  is  a  plain  and  simple  measure  amending  the 
present  election  laws  in  a  few  particulars,  by  lessening  the 
opportunities  for  corruption,  intimidation,  and  every 
species  of  fraud.  If  too  much  shall  be  attempted,  it  is  to  be 
feared  that  nothing  at  all  may  be  actually  accomplished. 

It  is  also  desirable  that  the  L^slature  should  itself  pre- 
pare whatever  measure  it  may  adopt,  rather  than  accept 
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withont  question  the  pet  seheme  of  some  club,  association, 
or  other  self-constituted  or  irresponsible  body  or  indi- 
vidual, which,  without  any  practical  experience  in  the  public 
service  and  chained  with  no  responsibility  for  correct  l^s- 
lation,  bat  filled  with  pride  of  authorship,  seeks  to  impose 
upon  the  Legislature  its  or  his  own  peculiar  plan,  regard- 
less of  its  actual  merits.  There  should  be  an  honest  and 
sincere  effort  to  accomplish  something  practical  for  the 
good  of  the  State,  uninfluenced  by  personal  or  partisan  oon- 
siderations. 

COMF0UOKT  VOTINQ. 

That  it  is  the  duty  of  every  citizen  to  take  an  interest  in 
public  affairs,  and  to  exercise  the  elective  franchise  at  each 
general  election,  seems  reasonably  clear.  Whether  that 
dpty  ought  not  to  be  made  compulsory  by  statute  is  a  sub- 
ject «:orthy  of  respectful  consideration. 

A  citizen  in  every  well-regulated  State  is  obliged  to  do 
jury  duty,  and  to  become  a  soldier  in  time  of  war  if  neces- 
sary, and  to  educate  his  children,  as  well  as  to  care  for  hia 
kindred,  and  is  bound  to  perform  numerous  other  duties 
incident  to  bis  citiaenship,  and  it  may  well  be  contended 
that  he  should  be  required  by  law  to  exercise  at  all  proper 
times  the  highest  prerogative  of  citizenship.  If  it  be  true, 
as  claimed,  that  the  ignorant  and  the  vicious  embrace  every 
opportunity  that  is  afforded  to  cast  their  suffrages,  so  much 
the  more  should  the  law-abiding,  educated  and  patriotic 
class  of  citizens  be  equally  as  vigilant.  It  should  be  recog- 
nized that  citizenship  imposes  obligations  as  well  as  confers 
privileges. 

It  has  been  sn^ested  that  it  should  be  provided  by  stat- 
ute that  every  elector  who  fails  to  vote  at  each  general 
election  without  lawf^  excuse,  should  be  subjected  to  a  fine 
or  imprisonment  for  each  offensa  Large  sums  of  money 
are  expended  at  each  election,  especially  in  the  rural  dis- 
tricts, for  the  ostensible  and  avowed  purpose  of  "  getting 
the  vote  out."    This  alleged  purpose,  in  most  cases  is  a 
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mere  pretense,'  however,  add  a  transparent  excuse  for  brib- 
ery and  corruption.  Money  is  disbursed  under  the  tiliinly- 
disgoised  claim  that  it  is  paid  and  exacted  for  teams,  time 
of  men,  and  other  services  in  getting  electors  to  the  polls, 
when  in  fact  its  real  design  or  effect  is  to  influence  the  man 
whose  teams  or  services  are  nominally  employed,  and 
thereby  secure  his  vote  and  the  votes  of  his  neighbors  who 
accompany  or  afisist  him.  The  political  committees  of  each 
party  report  that  all  over  the  State  many  electors,  for  the 
purpose  of  exacting  money,  assume  a  disinclination  to  vote 
and  oftentimes  assert  that  they  will  not  vote  unless  they 
are  paid  for  their  time  and  expenses  in  getting  to  the  polls, 
and  both  political  parties  are  thus  compelled  to  hire  their 
own  adherents  to  come  ont  and  vote  their  own  party  tickets. 
This  shows  to  what  an  alarming  extent  elections  have  be- 
come corrupted.  Intense  but  honest  partisanship  is  pref- 
erable to  indifference  in  public  affairs.  Corruption,  and 
not  partisanship,  is  the  great  danger  of  the  times. 

It  is  argued  that  if  every  elector  were  compelled  by  law 
to  vote,  xmder  a  proper  penalty  for  a  failure  to  do  so,  a  full 
vote  would  thereby  be  insured,  and  the  necessity  or  pretense 
for  the  expenditure  of  money  to  "  get  the  vote  out "  would 
no  longer  exist,  and  the  opportunities  or  excuses  for  corrup- 
tion would  be  greatly  lessened.  The  argument  is  not  with- 
out considerable  merit,  and  the  proposed  change  may  be 
regarded  as  deserving  of  a  fair  trial. 

I  am  not  aware  that  the  system  of  compulsory  voting  ia 
at  present  anywhere  in  operation  in  this  coimtry.  This  may 
be  ui^^  against  its  feasibility,  bu^  possibly  the  subject  has 
not  received  that  fair  or  full  consideration  to  which  it  ia 
apparently  entitled. 

In  "Howell's  Early  History  of  Southampton,  Long 
Island,"  it  is  related  that  the  people  as  early  as  1643  gov- 
erned' themselves,  and  determined  many  questions,  as  well 
as  elected  officers  by  a  vote  of  the  citizens  of  the  town,  who 
were  styled  "Members  of  the  Court,"  and  the  following 
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was  one  of  the  civil  laws  adopted  in  relation  to  the  enforce- 
ment of  Toting,  the  exact  phraseology  and  spelling  being 
preserved 

"  October  13,  1643.  It  is  ordered  that  whatsoever  mat- 
ters or  orders  shall  be  referred  io  the  pablick  vote  enery 
man  that  is  then  and  there  present  and  a  Member  of  the 
Conrte  shall  give  his  vote  and  suffrage  eyther  against  or 
ffor  any  such  matters  and  not  in  any  Case  to  be  a  neater." 

TUs  ancient  precedent  recognizing  the  fact  that  the  ex- 
ercise of  the  elective  franchise  is  a  solemn  duty  as  well  as 
a  privilege,  might  be  followed  with  advantage  in  these  latter 
days.* 

An  EKCUBaA.TION  DiMAHDSD. 

Again,  for  the  fourth  time,  it  is  recommended  that  pro- 
vision be  made  for  an  enmneration  of  the  inhabitants  of 
this  State  as  required  by  the  Constitution.* 

The  Constitution  permits  a  census,  hut  it  does  not  require 
one.  But  it  does  imperatively  require  an  enumeration. 
The  Legislature  has  the  power  to  refuse  to  give  to  the  peo- 
ple an  enumeration,  but  such  refusal  is  a  plain  violation 
of  official  duty. 

An  enumeration  is  necessary  for  the  purpose  of  basing 
thereon  a  reapportionment  of  the  Senate  and  Assembly 


tOorgmor  U<»g«ii  mgpitod  eonpnUorj  Totlng  In  hli  knaiul  meumge  of 
18C0,  (ONte,  vol.  fi,  p.  ISO).  TIm  snbjeet  wta  propOMd,  but  not  Mrimuly  cod- 
riderad  In  th«  Conitltntlaiu]  CobtcbUob  of  1807. 

In  the  CcDititntiaiul  CMUmiMiiMi  of  187S  la  BinetldlDeiit  wu  proposed  by 
Oewg*  B.  Bnullej  declaring  It  ft  misdenwanor  for  a  Toter  to  ne^eet  to  vote 
anlcH  prevented  bj  necewarf  abaence  or  phpaickl  diialintty,  but  the  com- 
nlHioa  declined  to  *dapt  the  propoeitlon. 

In  the  Conatltnttonal  CoBTention  of  18B4,  Edward  Lautertweli  propoaed  to 
amend  tbe  anffimge  •ecHon,  artiele  2,  weUon  1,  bj  declaring  it  to  be  the 
duty  of  tbe  citizen  to  vote ;  and  Frederick  W.  Holla  propoaed  an  amendment 
to  the  reglatration  aectioB  autboriilng  diBfranehtiement  for  a  period  to  be 
apeeified  bj  law  aa  a  penalty  for  neglecUtiK  to  vote.  Tbe  Holla  amendment 
WM  reported  favorably  by  the  committee  on  ralfrace,  and  diicnaaed  at  awna 
length  in  the  Convention,  hnt  waa  lot  adopted. 

« CoBit.  IBM,  art.  3.  I  4. 
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difitrictB  of  the  State,  and  no  reapportionment  can  take 
place  until  an  enumeration  has  beoci  had.'  Justice,  honesty, 
fair  play,  all  sense  of  propriety,  the  best  intereste  of  the 
State,  and  particularly  the  interests  of  its  growing  connties, 
nnite  in  demanding  such  entuueration  and  reapportionment 
Equality  of  representation  wrongs  no  one,  but  is  the  right 
of  all.  Any  political  party  that  deliberately  and  continue 
onsly  defrauds  its  adversary  of  its  constitutional  right,  be- 
cause it  has  the  power  arbitrarily  to  do  so,  cannot  long 
prosper.  Temporary  political  advantage  may  ensue,  but  in 
the  end  the  injustice  will  be  righted. 

The  inequality  of  the  present  apportionment  is  again 
illustrated  in  the  recent  election.  In  five  of  the  interior 
counties  of  the  State  there  was  actually  a  decrease  in  the 
total  vote  as  compared  with  1884.  In  the  whole  State  there 
was  an  increase  of  152,878  votes  over  the  vote  of  1884,  bat 
over  half  of  that  increase  was  in  three  counties,  to  wit: 
New  York,  Kings  and  Westchester.  Over  two-thirds  of  the 
increase  was  in  these  three  counties,  together  with  the 
counties  of  Erie,  Monroe,  Queens,  Onondaga,  Bensselaer 
and  Albany.  Erie  county  alone  shows  an  increase  of  9,923 
votes,  being  the  largest  increase  outside  of  the  counties  of 
New  York  and  Kings. 

These  figures  demonstrate  tit&t  the  demand  for  equality 
of  representation  is  not  a  partisan  matter,  but  arises  in 
behalf  of  the  growing  sections  Of  ihe  State  as  against  the 
sections  which  are  either  decreasing  in  population  or  in- 
creasing very  slightly,  and  is  based  upon  plain  prindples 
of  justice  and  common  fairness  which  cannot  much  longer 
be  resisted. 

The  Legislature  of  this  State  does  not  now  represent,  and 
has  not  for  several  years  represented,  the  sentiments  of  a 
majority  of  the  people  of  the  State.  From  1882  to  1887, 
both  inclurave,  the  political  party  not  in  control  of  tiie  pres* 

«Cout.  1S4«,  ut.  S,  II  4,  K. 
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ent  Legisl&tnre  cairied  each  annual  election  in  the  State, 
and  at  the  recent  election  two  of  the  three  saocessful  State 
candidates  recdved  more  votes  than  the  Bvccesafnl  Presi- 
dential Electors,  and  yet  the  Legislature — owing  to  the 
existing  unfair  syetran  of  representation  which  it  neglects 
or  refuses  to  change — has  been  almost  uniformly  of  tiia 
opposite  politioal  party,  and,  alUKmgh  representing  only  a 
minority  of  the  people  of  the  State,  that  party  has  nearly 
two-thirds  of  the  present  Legislature. 

This  unfortunate  situation  inevitably  deprives  the  meas- 
ures passed  by  the  Legislature  of  that  weight  and  respect 
which  they  would  otiierwise  naturally  receive  or  be  entitled 
to  as  truly  representing  the  legislative  will  of  the  people. 
The  path  of  dnty  is  plain,  and  lies  in  the  direction  of  prompt 
and  just  action.  The  Presidential  election  is  over;  tiie  po- 
litical status  of  the  Executive  Department  of  the  State  for 
the  next  three  years  is  settled ;  there  are  no  very  serions 
political  contests  pending;  the  material  and  progressive  in- 
terests of  the  State  would  be  subserved  by  the  creation  of 
new  districts,  and  it  would  seem  as  though  the  time  is  ripe 
when  partisan  considerations  should  no  longer  retard  or 
affect  the  performance  of  constitutional  obligations. 

The  whole  subject  is  commended  to  the  careful  and  dis- 
passionate consideration  of  the  Legislature.* 

Thb  PaiBOir  Labok  Question. 

It  is  of  vital  importance  that  some  permanent  system  for 
the  employment  of  prison  labor  should  be  adopted. 

Hy  views  upon  this  subject  have  been  so  repeatedly  ex- 
pressed that  it  seems  almost  superfluous  to  reiterate  them. 
The  act  passed  last  summer  at  the  Extraordinary  Session 
of  the  Legislature  was  apparentiy  a  mere  temporary  expe- 
dient designed  to  bridge  over  the  solution  of  the  question 
until  a  more  convenient  season.  It  would  seem  as  though 
it  could  not  longer  be  postponed. 

•  At  to  ui  emmMritios,  tee  I38S,  note  18,  mnf,  p.  4S. 
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It  is  tmderstood  tiut  Uie  ftct  mendoned  was  passed  with 
■earcely  any  discnssion,  and  little  consideration,  and  it 
fairly  illnstrates  the  evils  of  hasty  legislation.  Some  of 
the  courts  have  hdd  that  it  does  not  apply  to  local  peniten- 
tiaries, and  thtis  the  anomaly  is  presented  of  State  inBtitn- 
tions  being  practically  forbidden  to  oigage  in  prodactiye 
labor,  while  local  penal  institoticHu  are  unrestricted.  The 
Court  of  Appeals  will  undoubtedly  have  to  settle  ^e  dia- 
pnted  interpretation.  The  Le^slature  should  meet  this 
question  and  dispose  of  it  squar^y  and  oonrageonaly,  and 
as  a  business  mi^r. 

This  much  is  clear — the  convicts  shonld  not  remain  in 
idleness.  They  should  be  emfdoyed  at  hard  labor.  Ttanr 
employment  should  be  regulated  and  restricted  so  as  to 
compete  with  outside  labor  as  little  as  possible.  If  the 
prisoners  are  to  labor  at  all,  of  course  there  will  be  some 
competition,  however  slight,  and  it  is  impossible  to  avoid 
it.  Therefore,  the  prisoners  should  be  employed  in  suoh 
manner  as  will  afford  the  least  possible  competition,  under 
suitable  Testrictions.  Various  employments  have  been  sug- 
gested whereby  this  result  can  be  practically  accomplished, 
and  the  Legislature  should  carefully  consider  them  and 
adopt  some  plan  intended  to  be  penouient.  The  taxpayers, 
the  mechanics,  the  farmers  and  all  the  people  desire  that 
this  should  be  done.** 


■DCh&pter  3SS,  ttpproTed  June  0,  1889,  imendiitg  th«  reviled  itBtutei  ral- 
BtiTt  to  prUona,  providwl  for  the  adminiatrktlou  of  thMa  inttitutlon*,  is- 
eluding  th«  Appointment  of  ottcers  aai  inbonUjUtoe,  prohiMtwl  ecatTMt 
labor.  Mid  raqoiirad  prlaonen  to  tx  kept  at  lutrd  labor,  acoording  to  ipeeifled 
pUn*  applicable  to  tbc  tbre*  gradce  into  wUeli  prlaoneri  were  divided. 
The  act  autboriied  the  empIoTment  <rf  tbe  public  account,  or  the  piece  price 
•fetem,  or  both,  aa  might  be  detemined  bj  the  Supn-fntendent  of  PriMnu. 
The  a«t  limited  Uie  percentage  of  pritoaere  who  might  be  enipIo;red  fn 
Rpectlled  forma  of  indnatrj,  and  required  the  nannfaeture  at  artlelee  com- 
monly nud  in  public  Inatltutloni. 

Bection  30,  mbdiriaion  2,  retnovaU  bj  warden,  waa  mitalned  In  People 
ex  rel.  OriOn  v.  Uthrop  <ISM),  14t  N.  T.  113. 


.yGoo»^lc 


680  Mesbaoss  fbom  the  Qotbbnok. 

Benbwaij  of  Fobmeb  Rbcoiiicbnda,tiokb. 

I  renew  generally  all  the  various  recommendations  con- 
tained in  my  previoas  messages,  which  have  not  yet  been 
acted  upon  by  the  Le^slatnre.  I  specifically  suggest  the 
desirability  of  abolishing  the  Board  of  Begents  and  trans- 
ferring its  principal  powers  to  the  Department  of  Public 
Instruction;'*  of  abolishing  the  State  Board  of  Charities 
and  State  Board  of  Health  and  vesting  their  powers  in 
single  officials  and  thereby  concentrating  responsibility;" 
of  limiting,  regulating  and  further  restricting  the  power  of 
corporations  in  the  issue  of  stock  and  bonds ;  of  creating  a 
State  commission  which  shall  include  supervisory  powers 
over  gas,  telegraph,  electric  light  and  telephone  compa- 
nies;" providing  for  a  special  tabor  commission  to  suggest 
measures  in  the  interest  of  labor ;  of  providing  for  a  Con- 
stitutional Convention  upon  a  just  and  proper  basis'  of  rep- 
resentation;** of  abolishing  the  confirming  power  on  the 
part  of  the  Senate,  except  where  expressly  required  by  the 
Constitution;  of  a  revision  of  the  tax  laws,  whereby  real 
and  personal  property  shall  be  placed  upon  an  equal  foot- 
ing ifor  all  purposes  of  taxation,  and  personal  property  be 

.  compelled  to  bear  its  just  share  of  the  public  burdens. 

Webklt  Payment  of  Wages. 

l^ere  seems  to  be  considerable  interest  manifested  on 
the  part  of  workingmen  in  favor  of  some  proper  statute 
requiring  the  weekly  payment  of  wages  by  corporations. 

The  reasons  why  this  innovation  is  desired  are  apparent, 
and  need  not  here  be  reiterated. 

II  Initaad  of  aboliihlng  tlw  Bo*rd  of  Regenb,  the  Legialatun  p«M«d  u 
kct,  ebBpt«r  S29,  on  tb«  15th  of  June,  rcTUlng  and  coiuoUdatiiig  aUtute* 
r«lRttTe  to  the  Univer^ty.  Tha  Owvernor  approved  the  bill.  ISee  «1ao  ISSfl, 
note  0,  ante,  p.  171.] 

]>Aa  to  the  St«te  Board  of  Charitlei  and  the  BUU  Beard  of  Bealth,  tee 
1884,  note*  10  ud  11,  luttt,  pp.  173,  176. 
u  Aa  to  a  gaa  commiuion,  aea  1SS7,  note  13,  ante,  p.  312. 
)*  A*  to  a  eanatltntloBal  eoBventlon,  see  188T,  ante,  p.  470. 
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There  is  a  statute  in  Massacliasetts  which  has  been  in 
effect  since  May,  1886,  which  provides  that  every  manof ao- 
taring,  mining  or  quarrying,  .mercantile,  railroad,  street 
railway,  telegraph,  telephone  and  municipal  corporation, 
and  eveiy  incorporated  express  company  or  water  com- 
pany, shall  pay  weekly  each  and  every  employe  in  its  bnsi- 
ness  the  wages  earned  by  such  ooaploye,  to  within  six  days 
of  the  date  of  such  payment,  and  a  failure  to  comply  with 
the  provisions  of  the  act  is  pmiishable  by  a  fine. 

It  is  claimed  that  this  statute  has  been  productive  of 
beneficial  results.  The  propriety  of  enacting  in  this  State 
a  measure  similar  to  the  Massachusetts  law  ia  submitted 
for  your  careful  consideration." 

EXOISB  IiBOISLAIIOir. 

The  propriety  of  a  thorough  rerision  of  the  excise  laws 
is  conceded  by  all  interests.  The  present  laws  are  con- 
fused, contradictory  and  fragmentary,  and  should  be  codi- 
fied and  embraced  in  one  general  statute,  plain,  simple  and 
easily  understood. 

The  necessity  of  revision  being  clear,  the  Legislature  last 
winter  passed  an  act  appointing  a  commission  to  effect  the 
same.  The  commissioners  were  named  in  the  bill  itself, 
and,  altiioug^  this  was  an  encroachment  upon  the  usually 
recognized  prerogative  of  the  Executive  to  nominate  such 
commisfiionerB,  yet,  nevertheless,  I  approved  the  measure 
rather  than  imperil  the  success  of  the  proposed  codifica- 
tion. The  oommiasioners  originally  named  in  the  bill  were 
changed  during  its  progress  in  the  Legislature,  and  a  strong 
partisan  character  given  the  commission  by  the  snbstitn- 


t^ChmjAta  381,  ftpprovBd  Jime  i,  ISSfl,  prerlded  that  w»fM  of  MntJoywi 
of  «ertsiB  spMllIad  numfketnTing,  mining  uti  timnaportetlcm  eorpontioBB 
■bimld  be  paid  In  eaah,  and  not  in  icrlpt  or  aton  ordera. 

An  set  pMMJ  in  1890,  ehkptor  8BB,  nqulred  eertkln  •peelllcd  eorporkUooa 
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tiOD  of  otb«T  Barnes  deemed  more  acoept&ble  to  the  majority 
of  ttie  Leginlature.  This  was  nnfortnnate,  as  it  may  in- 
jnrionsly  affect  tiie  natnie  and  valne  of  the  work  of  the 
oommissioD  and  possibly  imperil  its  final  saocess. 

The  bill  also  provided  that  the  commissioners  might  sub- 
mit a  new  excise  system  if,  in  their  judgment,  existing 
statutes  conld  not  be  so  revised  as  to  provide  for  a  system 
"  adapted  to  the  requirements  of  the  people  of  the  State." 

It  is  understood,  althou^  I  have  no  official  information 
upon  the  snbject,  that  the  oemmission  has  decided  not  to 
report  a  simple  revision  or  codification  of  existing  laws, 
but  instead  thereof  to  snbmit  an  entirely  new  excise  law. 

If  this  is  true,  it  is  to  be  regretted,  because  the  enbmis- 
sion  of  both  a  revision  and  a  proposed  new  law  woold  be 
more  acceptoble  and  would  enable  the  Legislature  to  choose 
between  them,  and  otherwise  to  act  more  intelligently  and 
satisfactorily.  Neither  am  I  possessed  of  any  official  infor- 
mation as  to  the  details  of  the  measure  likely  to  be  pre- 
sented to  tiie  Legislature  by  the  commission,  and  ontil  its 
report  is  made  any  discussion  of  its  merits  is  premature 
and  inappropriato. 

A  few  general  suggestions,  however,  upon  the  whole 
subject  of  excise  l^alation  may  be  pertinent  at  this  time. 

It  is  believed  that  the  people  of  this  State  are  opposed 
to  absolute  prohibition  on  the  one  hand,  and  to  the  nnre- 
etricted  sale  of  liquors  on  the  other.  They  favor  fair,  just 
and  equitable  excise  laws,  rigorously  raiforced.  They  de- 
sire that  sneh  laws  should  be  uniform  in  their  operation 
throughout  the  State,  and  reasonable  in  their  provisions. 
They  do  not  want  severe  and  illiberal  laws  which  public 
sentiment  will  not  support,  and  which  they  know  will  not 
be  enforced  or  obeyed.  They  prefer  that,  while  the  policy 
of  license  continues  to  be  the  policy  of  the  State,  the  license 
fees  should  be  reasonable  in  amount,  and  like  all  other 
proper  local  revenues  should  go  into  local  treasuries  rather 
than  into  the  treasury  of  the  State.    They  recognize  the 
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evils  of  intemperance,  and  wish  in  every  proper  way  to  do 
all  in  their  power  legitimately  to  mit^te  and  suppress 
them^  but  also  appreciate  the  fact  that  laws  alone  can  ac- 
complish but  little  towards  making  men  temperate. 

That  distingoished  statesman,  Horatio  Seymour,  once 
well  said :  ' '  Men  may  be  persuaded — they  cannot  be  com- 
pelled to  adopt  habits  of  temperance." 

The  people  demand  honest  excise  legislation,  not  tem- 
perance legislation  intended  only  for  political  effect,  im- 
practicable and  incapable  of  enforcement.  There  is,  no 
great  difficulty  in  framing  proper  excise  laws  if  the  subject 
is  approached  in  the  right  spirit,  free  from  hypocriey  and 
sham,  and  with  the  sole  design  of  correcting  abuses. 

It  should  be  borne  in  mind  that  so  long  as  it  is  the  policy 
of  the  State  to  regulate  the  sale  of  intoxicating  drinks  by 
exdse  laws,  the  rates  fixed  should  be  reasonable  in  amount. 
They  should  not  be  so  moderate  as  to  accomplish  no  sub- 
stantial restriction,  nor  should  they  be  so  exorbitant  as  to 
amount  to  practical  prohibition  anywhere  in  the  State.  It 
is  not  good  policy  to  attempt  to  do  indirectly  what  the  State 
is  unwilling  to  do  directly.  In  whatever  measure  that  may 
be  proposed  the  minimum  sum  permitted  to  be  charged  for 
licenses  should  not  exceed  that  which  would  be  regarded  as 
f^r  throughout  tiie  State,  leaving  the  maximum  sum  to  be 
fixed  by  the  ezrise  commissioners  of  the  respective  locali- 
ties at  such  sums  as  local  public  sentiment  may  demand  and 
will  support,  limited,  however,  by  some  definite  figure  not 
deemed  exorbitant.  This,  to  some  extent,  would  be  local 
option  or  home  rule,  to  which  both  the  principal  political 
parties  are  more  or  less  committed,  and  to  which  no  rea- 
sonable objection  can  be  offered.  It  would  vest  a  broad 
discretion  in  local  exuse*  boards,  and  enable  public  senti- 
ment to  manifest  itoelf.  Such  a  statnte  would  be  uniform, 
leaving  each  locality  to  determine  for  itself,  within  reason- 
able restrictions,  the  amounts  desired  to  be  chailged  for 
licenses,  and,  although  the  amounts  as  actually  fixed  by  the 
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excise  boards  might  vary  in  different  places,  that  would 
not  affect  the  principle  of  oniformity  contended  for.  The 
great  State  of  New  York,  containing  within  its  borders 
some  twenty-nine  cities  and  hondreds  of  large  villages,  is 
trnly  cosmopolitan  in  its  character,  and  no  smnptnary  laws 
sbonid  be  passed  which  nnnecessarily  interfere  with  the 
reasonable  customs  and  habits  of  any  considerable  portion 
of  onr  citizens,  bat  there  should  be  the  largest  personal  lib- 
erty consistent  with  the  welfare  and  good  order  of  society. 

With  these  general  principles  in  view,  the  framing  of  a 
satisfactory  excise  law  is  not  a  difficult  task,  if  partisan 
considerations  shall  not  be  permitted  to  enter.  The  tem- 
perance question  ought  not  to  be  a  party  question,  and  it 
has  recently  been  demonstrated  that  the  attempt  to  make 
political  capital  out  of  it  will  surely  fail. 

It  will  be  found  difficult  to  force  legislation  upon  the 
people  in  advance  of  public  sentiment,  and  in  this  cou' 
necUon  it  is  interesting  to  observe  the  operation  of  the 
present  excise  laws  of  the  State.  It  has  been  stoutly  urged 
that  the  people  are  clamoring  for  "  high  license,"  so-called, 
and  yet  the  fact  remains  that,  with  the  exception  of  a  single 
locality,  there  are  not  charged  for  licenses  by  the  local  offi- 
cials anywhere  the  foil  amounts  permitted  to  be  charged 
under  existing  laws ;  and  it  may  properly  be  suggested  that 
if  one-half  of  the  effort  made  by  those  who  are  so  persist- 
ently  advocating  additional  license  legislation  sbonid  be 
directed  towards  enforcing  the  provisions  of  existing  laws, 
and  persuading  the  people  and  officials  to  avail  themselves 
of  their  benefits,  something  more  practical  would  undoubt- 
edly be  acccunplished,  and  their  good  faith  vindicated. 

The  pressing  necessity  for  additional  le^slation  permit- 
ting higher  license  rates  to  be  charged  is  not  so  apparent 
when  it  is  known  that  the  people  almost  nnifonnly  decline 
to  avail  tliemselves  of  the  privilege  of  charging  the  highest 
rates  authorized  under  existing  laws. 
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Under  th«  present  excise  lawg  the  following  license  fees 
are  direieted  and  authorized  to  be  oharged,  to  wit:  For 
liqaor  licenses  in  cities,  not  less  than  thirty  dollars  and  not 
more  than  two  hnndred  and  fifty  dollars;  and  in  towns 
and  villages,  not  less  than  thirty  dollars  and  not  more  tiian 
one  hundred  and  fifty  dollars ;  and  for  saloon  ale  and  beer 
licenses,  not  legs  than  ten  dollars. 

I  have  caused  to  be  prepared  (from  reliable  information 
fnmished  for  o£Bcial  nse  and  believed  to  be  substantially 
correct)  the  following  two  tables  showing  the  amounts  now 
chaiged  under  existing  laws  for  licenses  in  the  variona 
cities  of  the  State,  and  also  in  the  country  towns  and  vil- 
lages in  the  various  counties  of  the  State: 

TABLE  I. 
KOHBBT  IjOBNSa  FUS  IN  Ciim. 
CUM  liqimn  ''^^ 

Albany.  . :. .,  $50  to  $100  $25 

Amsterdam 36  36 

Anbum. 105  110 

Binghamton 90  to    150  60 

Brooklyn. 100  50 

Buffalo 125  125 

Cohoes 40  25 

Dunkirk , 30  30 

Elmira. , 55  40 

Horaellsville 35  35 

Hudson. 40  25 

Ithaca. 75  40 

Jamestown.  .  . . ., ■ 60  25 

Kingston. , 65  50 

Lockport ,  75  50 

Long  Island  City ., 75  75 

Newbnrgh 75  45 

New  York , ,  200  to    250  30 

Ogdenaburgh. ,. . ., 150  150 
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Atoand 

CltiM.                                                                                   liqnon.  fi«c. 

Oswego »150  $150 

Pougbkeepsie.  125  75 

Bochester *60  to  75  30 

Borne. .,. 40  20 

Schenectady. 76  60 

Syracnse 78  to  100  50 

Troy. 50  30 

titica 60  to  100  30 

Watertowa.  .  150  to  200  150 

Youkers 50  40 

TABLE  n. 

AVEBAOB  LlOBNSB  FeXS  IN  ToWNS  AND  VlLLAQES  IN  AU.  THE 

Counties  of  thb  State. 

C«iaiilM  Uquon  Ale  lad 

Albany $30  $30 

Allegany 50  30 

Broome 60  40 

Cattarangus 40  15 

Cayuga 40  25 

Ohautanqna 30  30 

Chemung 40  20 

Chenango 60  20 

Clinton 50  60 

Columbia 30  10 

CorUand 40  15 

Delaware 45  35 

Dutchess 35  15 

Erie 30  15 

Essex 60  15 

Franklin 75  30 

Fulton  and  Hamilton 60  50 

Genesee 40  40 

Greene , 60  30 

Herkimer 50  30 

Jefferson 50  40 
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liquon.  Beei. 

Lewis $40  $15 

LiringstOQ 50  30 

Madison 30  15 

Monroe 45  15 

Montgomery 30  10 

Niagara 30  30 

Oneida ,  30  30 

Onondaga 30  20 

Ontario 60  40 

Orange 40  25 

Orleans 30  30 

Oawego 50  30 

Otsego 40  20 

Pntnam 65  35 

Qneens 65  45 

Bensselaer 30  25 

Biohmond .  : 30  30 

Eockland 40  30 

St.  Lawrence  50  40 

Saratoga 60  40 

Schenectady 30  30 

Sclioharie  . 45  15 

Sclinyler 40  30 

Seneca 30  15 

Stenben 60  35 

Snffolk lOO  50 

Snllivan 50  20 

Tioga ,60  40 

TompUnB 75  40 

XJlster 60  30 

Warren 40  30 

Washington 40  20 

Wayne 40  30 

Westchester 50  30 

Wyoming 40  15 

Yates 60  25 
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The  foregoing  figures  apeak  for  themBelres.  It  appears 
that  New  York  city  is  the  only  place  in  the  State  where 
the  full  amounts  authorized  to  be  charged  for  licenses  are 
actually  demanded.  Public  sentiment  cannot  be  very 
strong  in  favor  of  high  license  fees  in  counties  like  Herki- 
mer, St  Lawrence,  Cattaraugus  and  Chautanqaa,  wbeu  the 
average  smus  charged  are  only  about  one-third  of  what  are 
permitted  to  be  charged  under  existing  laws. 

It  is  hardly  possible  that  the  State  as  a  whole  is  desirous 
of  having  tiutt  which  each  locality,  acting  separately,  dis- 
tinctly rejects/* 

Makbuob  Asn  DivoBoi. 

The  variety  and  conflict  of  laws  relating  to  marriage  and 
divorce  in  the  different  States  have  within  recent  years  re- 
ceived the  attention  of  many  of  our  most  able  jurists  and 
citizens.  At  the  present  time  these  questions,  and  kindred 
others  involved,  are  under  especial  discussion  in  several 
Bar  Associations,  and  many  snggestions  have  been  made 
as  to  the  best  method  of  securing  harmony  throughout  the 
Union  in  this  important  branch  of  oar  civil  law.  Under 
existing  laws  and  decisions  very  different  rules  prevail  as 
to  what  constitutes  a  marriage,  and  while  a  certain  divorced 
person  may  legally  marry  in  some  States,  to  do  so  in 
others,  perhaps  adjoining,  would  be  a  crime,  even  though 
no  criminal  intent  existed. 

Such  anomalies  ought  not  to  exist.  It  would  be  diffi- 
cult,  indeed,  to  enumerate  the  multitude  of  evil  results, 
complications  and  injustices  that  flow  from  the  present 
deplorable  condition  of  these  laws,  affecting  as  they  do 
the  most  sacred  of  our  domestic  institutions.    While  the 

KThe  eonunUdoD  to  rerlw  tb«  «xeiH  Uwa,  appointed  in  1888,  praMoM 
its  report  to  the  Legialatnre  on  the  10th  of  Jkniury,  ISBB,  with  &  bill.  No 
geucrki  bill  was  paued,  but  the  Leglilatnre  pawed  a  bill  to  tax  the  salei  of 
bereragei  in  eert«iii  caaea,  and  alto  a  high  llceiue  bill,  both  of  which  were 
Tetoed.  Sea  BMiaagea  of  Jma  4.  See  alio  ISBT,  note  Z2,  aa  to  dianimlna. 
tlona  in  ItcMN  feel,  ante,  p.  4M. 
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eorreetion  of  these  evils  and  the  redaction  of  these  laws 
to  nniformity  is  Barronnded  with  many  difficulties,  such 
a  desirable  resnlt  is  not  impossible  of  achievement.  In 
order,  however,  to  obtain  as  far  as  practicable  the  end 
desired,  it  is  necessary  to  secure  a  voluntary  concert  of 
action  among  the  States.  It  is  suggested,  therefore,  that 
some  motion  should  be  made  at  this  session  toward  a 
conference  of  representatives  of  all  the  States,  or  of  such 
as  may  choose  to  be  represented,  to  consider  the  question 
of  uniform  marriage  and  divorce  laws.  It  would  seem 
tiiat  such  a  body,  composed  as  it  wonld  a»nredly  be  of 
able  jurists,  each  especially  qualified  by  education  and  ex- 
perience for  the  work  proposed,  oould  hardly  fail  to  frame 
a  measure  which  would  in  a  great  degree  mitigate  the  ex- 
isting evils,  and  which  would  commend  itself  to  a  majority 
of  the  people,  and  be  made  a  law  by  a  large  number  of  the 
States.  A  conference  of  a  similar  character,  to  consider  the 
minor  matter  of  Executive  practice  in  the  extradition  of 
criminals,  was  proposed  by  me  to  the  (Governors  of  the 
other  States  in  1887,  and  its  deliberations  were  productive 
of  excellent  results, 

CoMFin^oRY  Ihvzbtioaxioii  of  Fiass. 
The  prevention  of  the  enormous  annihilation  of  property 
l^  fires  is  a  subject  worthy  the  attention  of  the  Legis- 
lature. Already  a  movement  tending  to  the  compulsory  in< 
vestigation  of  the  cause  of  every  fire  has  been  inaugurated 
in  some  of  tiie  States,  and  I  am  led  to  believe  that  results 
beneficial  to  our  State  would  follow  if  such  a  system  were 
established  here  by  law.  It  is  not  proposed  that  any  new 
officers  should  be  created,  but  that  existing  coroners  in 
towns  and  villages  should  be  required  to  investigate  and 
have  power  to  do  such  things  as  are  necessary  to  ascertain, 
if  possible,  the  cause  of  every  fire.  In  cities,  the  fire  mar- 
shals or  like  officers  would  be  the  authority  to  make  the  in- 
VoL.  Vm.— 44. 
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qniry.  Comparatively  few  of  our  citixens  are  aware  of  the 
immenBe  annual  loss  by  fire.  In  the  United  States,  for  each 
of  the  past  five  years,  this  loss  is  estimated  to  have  reached 
the  astounding  annual  average  of  over  $100,000,000,  and  in 
Kew  York  State  alone,  careftil  estimates  indicate  that  an 
average  of  over  $15,000,000  is  the  value  of  property  yearly 
wiped  out  of  existence  by  the  same  cause.  This  amount  is 
folly  $6,000,000  more  than  the  average  of  the  whole  aminal 
tax  levy  for  State  purposes.  The  yearly  increase  of  tax- 
able property  in  our  State,  as  established  by  the  State 
Board  of  Assessors,  is  about  $100,000,000,  but  under  exist- 
ing conditions,  an  amount  equal  to  considerably  more  than 
one-seventh  of  this  annual  increase  in  the  wealth  of  our 
State  is  destroyed  by  fires.  If  any  means  can  be  devised 
to  prevent  any  portion  of  this  destruction,  by  just  so  much 
are  taxable  values  preserved  to  the  State  and  the  general 
prosperity  promoted.  It  is  believed  that  it  is  possible  to 
reduce  this  fire  loss  at  least  one~half,  or  $50,000,000  a  year 
in  the  United  States,  and  in  like  proportion  $7,500,000,  in 
the  State  of  New  York,  and  some  investigators  contend  that 
even  a  still  greater  saving  can  be  made.  A  lessening  of  the 
amount  of  property  destroyed  would  inevitably  lead  to  a 
reduction  in  insurance  rates,  and  so  a  benefit  would  accrue 
to  all  our  citizens  far  greater  than  the  slight  additional 
burden  whichwould  be  imposed  in  the  payment  of  coroners' 
fire  investigation  fees. 

A  first  andmcfflt  important  step  toward  such  saving  and 
benefit  would  be  the  immediate  compulsory  and  authentic 
determination,  where  possible,  of  the  cause  of  every  fire. 
Such  judicial  inquiry  would  incidentally  t%nd  to  detect  and 
so  prevent  incendiarism,  would  make  more  apparent  exist- 
ing defects  in  present  methods  of  building  and  would  record 
more  definitely  the  cause  of  fires  not  now  fully  understood. 
This  proposed  plan  of  investigation  by  coroners  and  other 
existing  officers  seems  simple,  comparatively  inexpensive 
and  practicable,  and  I  commend  the  subject  to  your  favor- 
able consideration. 
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Pkksidentul  Tebu  and  Pbotision  n>B  Ez-Fubidbhtb. 

Except  in  the  matter  of  sea-coast  defenses,  wherein  New 
York  city  was  largely  if  not  chiefly  interested,  I  have  here- 
tofore in  my  messages  studiously  avoided  uiy  discussion  of 
Federal  legislative  topics  or  the  recommendation  of  instruc- 
tions to  onr  Senators  and  Bepresentatives,  relative  to  Fed- 
eral concerns.  That  policy,  so  far  as  mere  le^slation  is 
concerned,  I  still  deem  it  wise  to  observe,  notwithstanding 
urgent  requests  to  do  otherwise,  which  come  from  reputable 
and  public-spirited  citizens,  who  are  active  In  the  further- 
ance of  projects  intended  to  promote  the  commerce  and 
advance  Gie  manufacturing  and  agricultural  interests  of 
our  State.  The  present  time,  however,  seems  peculiarly  op- 
portune for  our  consideration  of  certain  amendments  to  the 
Constitution  of  the  United  States  having  relation  to  the 
office  of  President.  Such  amendments,  if  proposed  in  Con- 
gress by  authority  or  approval  of  the  State  of  New  York 
and  advocated  by  its  Representatives  at  Washington, 
would  command  and  receive  the  immediate  and  respectful 
attention  of  all  the  States.  The  probability  of  their  incor- 
poration into  the  Constitation  would  also  be  much  greater 
now  than  if  their  proposal  and  distmssion  should  he  delayed 
until  nearer  the  next  Presidential  election.  If  the  sugges- 
tions I  make  commend  themselves  to  yonr  honorable  bodies, 
I  recommend  that,  by  joint  resolution  or  otherwise,  some 
formal  expression  of  your  views  should  be  eommnnioated 
to  Congress.  The  amendments  which  I  commend  for  your 
consideration  are  briefly  stated  as  follows: 

First.  That  the  term  of  office  of  the  President  and  Vice- 
President  shall  be  six  years.* 

Second.  That  the  President  shall  be  ineligible  for  re-elec- 
tion. 


*  Sm  the  Indax  for  nfcranM*  to  tatIoiu  rMoIutlou  udopted  by  State 
Lagtilaturet  i«UtlT»  to  tbe  propoied  wrtwutoa  «f  tke  pnatdantial  tarm,  in- 
rtndiiig  alio  «  Tmsvammiatian  that  tka  prtaldaiit  |m'  tmliglblc  to  re^leeUuL 
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Third.  Tbat  the  President  shall  immediately,  upon  the 
expiration  of  his  term,  become  a  member  of  the  United 
States  Senate  for  life,  and  receive  an  appropriate  salary. 
This  amendmoit  shall  apply  to  all  living  ez-Preaidents, 

The  wisdom  and  expediency  of  the  amendments  length- 
ening the  term  of  office  to  six  years  and  rendering  the 
President  ineligible  for  re-election,  aeem  to  be  generally 
conceded.  The  sentiment  of  the  people,  the  opinions  of  the 
newspaper  press,  and  the  conclusions  of  many  of  onr 
thonghtfnl  political  writers  are  apparently  decidedly  in 
favor  of  snch  a  change.  The  belief  exists  and  grows 
stronger  year  by  year  that  1^  making  these  changes  pro- 
posed material  aid  wonld  be  rendered  In  the  solation  of 
some  of  the  most  dlfficnlt  of  the  problems  which  confront 
ns  in  the  administration  of  governmental  affairs.  The  ex- 
citement of  a  national  election  exercises  a  banefnl  infinence 
apon  all  business  operations  and  in  a  measure  paralyzes 
many  enterprises  for  several  months  in  every  fourth  year. 

Business  men  throughout  the  conntry  wonld  welcome  the 
relief  in  this  direction  which  a  longer  presidential  term 
wonld  afford  them.  The  immense  c(mimercial  and  manufac- 
turing development  of  our  country  apparently  makes  it  more 
and  more  impossible  to  cany  to  a  successful  termination 
within  four  years  any  reform  affecting  snch  interests.  Six 
years  is,  however,  the  life  of  three  Congresses  and  affords  a 
freer  opportunity  for  a  fair  and  full  trial  of  any  line  of 
policy  affecting  internal  matters  which  might  be  determined 
upon.  In  six  years  a  policy  approved  by  the  people  wonld 
be  apt  to  secure  for  itself  the  choice  of  United  States  Sena- 
tors sufficient  to  form  a  majority  in  that  body,  and  so  would 
tend  to  be  sustained  instead  of  obstructed  by  that  branch  of 
our  Federal  Legislature,  the  composition  of  which  can  be 
entirely  changed  only  in  that  interval.  The  result  of  the 
last  general  election  deprives  the  public  service  of  the  price- 
less experience  and  unique  official  training  of  another  Presi- 
dent of  our  B^pnUie.   At  the  moment  whra  his  avulability 


^abyG00»^lc 


David  B.  Hill,  1889.  693 

as  a  public  servant  is  presumably  greatest,  and  represent- 
ing as  he  does,  not  only  the  eminence  of  character  which 
called  him  to  the  chief  magistracy,  bnt  the  accmnulated  dis< 
tinction  and  wisdom  which  necessarily  comes  with  the  dis- 
charge of  its  duties  for  a  series  of  years,  he  must  soon 
share  the  fate  of  all  his  illnstrions  predecessors  and  be  con- 
signed, in  the  prime  of  his  manhood  and  the  foil  maturity  of 
his  faculties,  to  the  comparative  privacy  of  nnoflScial  life. 
This  is  not  as  it  should  be.  I  am  persuaded  that  it  is  not  as 
the  people  of  the  country  wish  it  to  be.  I  see  no  reason  why 
tMs  should  longer  be  tolerated.  A  more  auspicious  moment 
than  tins  has  never  presented  itself  in  all  onr  history,  I  be- 
lieve, for  securing  to  our  retiring  Presidents  such  rank  and 
position  as  shall  mafce  due  account  not  only  of  the  services 
they  may  have  rendered,  bnt  of  those  services  which  they 
more  than  any  other  persons  are  still  capable  of  rendering 
to  their  country. 

Among  the  several  suggestions  looking  to  this  end,  which 
have  received  more  or  less  of  the  consideration  of  thought- 
ful men,  none  has  oonmiended  itsdf  to  my  judgment  so  en- 
tirely as  the  amendment  of  the  Federal  Constitution,  pre- 
viously suggested,  by  which  the  President  shall  become  a 
Senator  of  the  United  States  for  life,  with  appropriate 
salary,  the  moment  his  term  of  office  expires. 

The  propriety  of  this  third  amendatory  proposition  is, 
perhaps,  not  so  wdl  established  in  the  public  mind.  It  is, 
however,  submitted  in  the  confidant  belief  that  careful  dis- 
cussion will  reveal  Its  merits  and  confirm  the  judgment  of 
many  of  oar  statesmen  who  have  already  pronounced  them- 
selves favorable  thereto.  A  wise  consideration  of  the  honor 
dne  to  one  who  has  held  the  chief  office  in  the  gift  of  onr 
people  declares  tbat  such  provision  would  be  most  fitting — 
honorable  alike  to  people  and  President.  Had  onr  Cou- 
stitution  from  the  beginning  appointed  such  Senators, 
Washington  would  have  served  as  a  life  Senator  for  two 
years;  John  Adams  for  twenty-five  years;  Jefferson  for 
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seventeen  years ;  Madison  for  aineteen  years ;  Monroe  for 
six  years;  John  Quincy  Adams  for  eighteen  years;  Jackaon 
for  eight  years;  Van  Buren  for  twenty-one  years,  and 
Grant  for  nine  years.  As  to  the  possible  nnmber  of  such 
Senators,  investigation  shows  that  during  the  existence  of 
the  Bepublic  the  average  number  of  living  ex-Presidents 
has  been  somewhat  less  than  three.  In  the  present  situa- 
tion partisanship  cannot  be  accused  of  seeking  advantage  in 
this  proposed  change,  for  a  representative  of  each  of  the 
great  political  parties  would  be  the  recipients  of  such 
Senatorships. 

These  considerations  and  many  others  that  will  readily 
occur,  and  that  might  be  mentioned,  have  led  me  to  sug- 
gest to  yon  the  proposal  to  Congress  of  these  amendments, 
and  I  trust  that  this  apparently  favorable  tiipe  and  situa- 
tion of  affairs  may  not  be  allowed  to  pass  without  some 
affirmative  action  therein  on  your  pairt* 

PbXSTOENT  WAaEIKQTON   IVAUODTKATIOK  CbLSBB&TION. 

l%e  oentenmal  celebration  of  the  inaugnration  of  Qeoi^ 
Washington  as  first  President  of  the  United  States  of 
America,  on  April  30,  1789,  is  to  be  observed  with  appro- 
priate ceremonies  in  the  city  of  New  York,  where  each 
inauguration  took  place.  A  voluntary  committee,  composed 
of  the  most  active,  competent  and  representative  citizens  of 
New  York  city,  is  engaged  in  making  the  preliminary  ar- 
rangements for  the  celebration,  and  proper  action  sfaonld 

*  Former  PrMident  Onmr  CWnluid  in  u  BrUele  In  Um  YDoa'a  Coa- 
panira  of  JaniuiT  i,  1908,  on  "  Ow  Feo^  and  Tbelr  Sx-Frafjdento,"  aftar 
daacTiblng  tha  experl«noe  4rf  •merai  Preaidaats  lubaequent  to  their  rettr*- 
inent  from  office,  inggestod  tbat  "definite  and  generoiiR  provialon"  onglit  to 
be  made  for  Ex-fVuldenta,  "  baaed  upon  nwHrea  of  Juatlee  and  falmeaa,  and 
adaqoata  to  tlia  iltuatkia,'*  and  expnaaed  the  »plttian  tbat  tha  ouditioB  wai 
sot  met  by  tl^e  meagar  and  ipannodic "  relief  aiTordad  "  under  tha  gaitB  of 
a  mllitarj  peniion  or  other  pretext,"  nor  by  "  making  companuition,  alreadj 
accrued  or  accruing,  dependent  upon  the  diieharge  of  aen^rlal  or  otber 
official  duty."    Ur.  Cleveland  dlaelalBwd  »bj  perwnuil  intereat  in  tha  rniggtt 
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b«  takm  by  tiie  State  for  co-operation  with  this  committee. 
Liberal  approprialioBs  should  be  afforded,  if  necesaary, 
and  I  suggest  that  provision  should  also  be  made  for  a 
partacipati<m  by  the  entire  National  Goard  of  the  State  in 
the  celebration.  It  is  by  participation  in  snch  patriotio  ob- 
serranoea  that  interest  in  the  militia  of  onr  State  can  be 
jndioionsly  maintained,  and  the  members  thereof  incited  to 
contiiraed  progresi  and  yearly  increasing  efficiency." 

Conclusion. 
This  year,  by  an  infrequent  but  most  agreeable  concur- 
rence of  date  and  erent,  the  BxecutiTe  tmd  the  Legisla- 
ture actiTely  assume  their  constitutional  duties  upon  the 
same  day.  I  trust  that  this  may  be  esteemed  an  auspi- 
cious indicatiott  of  the  harmonious  personal  relations  that 


iTBararml  *ctB  <nt*  |wM>d  at  tUi  wulon  relative  U  tbe  Centuniel 
Celebimtion  of  WMhlngtcm'e  flnt  inangnration. 

Chapter  6,  pasted  February  2,  authoriEed  tbe  eonunlttee  in  cbarge  of  th« 
MiebratloB  to  use,  with  the  eonsent  of  the  mayor,  certain  street*  iv  tht 
eltjr  ol  New  Tork  tvr  the  orectioB  of  ■Beta  strMtarea,  aa  might  be  approred 
ly  the  mayor  for  the  purposes  of  the  oekbration. 

Chapter  37,  passed  March  1,  appointed  a  cotamission  to  make  proviilon 
for  tbe  oelebratioD  ol  tlie  Wsshington  eentemiial  in  the  city  of  New  York,  on 
the  80th  of  April,  1880.  Tlie  act  appropriated  UifiOO  for  general  pnrpeees 
conjwoted  with  tlie  eelebration,  and  also  (20,000  to  he  expended  under  the 
direction  of  certain  officers  of  tbe  Graad  Armj  of  tbe  Republic  for  the  trana- 
portatloa  ahd  nbaistenoe  M  reteran  eoldteM  and  sUlori  of  tbe  late  war 
designated  by  sash  offloars  to  attend  the  celebratio*  as  represeDtatln*  of  the 
various  Grand  Army  posts  In  tbe  State.  Tbe  act  also  appropriated  |IZ5,000 
for  the  pay,  transportation  sod  nibslstenoe  of  members  of  the  National 
Gnard  designated  to  attend  the  celebration. 

Chapter  US,  paoaed  April  8,  authorised  the  dty  of  Brooklyn  to  expend 
125,000  in  connection  with  tbe  celebration. 

Chapter  IIT,  passed  April  IS,  authorised  tbe  city  of  New  York  to  expend 
$16,000  in  dMorating  tbe  aty  Hall  and  other  public  bnUdings,  and  for  the 
display  of  fire  works. 

Chapter  ITS,  passed  April  23,  anthorieed  tbe  city  of  New  York  to  ap- 
propriate tl/XlO  to  the  Volunteer  Firemen's  Association  of  tbe  oity  for  tha 
ezpeusa  of  aveh  aaaoeiatlon  in  entertaining  Tialting  firemen. 

Another  act,  chapter  ZSS,  approved  May  14,  authorised  tbe  appropriation  of 
a  Uloe  anm,  $1,000,  for  expenses  to  be  incurred  by  tbe  Veteran  Flrema's 
AMoeiatlon  ia  entertatning  visiting  Sramen. 
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it  is  hoped  are  to  prevail  betveen  as,  notwithgtanding  onr 
political  differences  of  opinion.  Partisanship  should  have 
no  place  in  the  great  part  of  our  eDactments,  and  eren  in 
partisan  matters  truest  patriotism  should  control.  That 
these  desiratde  results  may  be  attained  is  my  earnest  de- 
sire, and  to  accomplish  them  shall  be  my  aim  in  passdng 
npoD  measures  submitted  to  the  Executive  by  the  Legisla- 
ture. In  conclusion,  taking  pleasant  advantage  of  the  co- 
incidence of  the  assembling  of  the  Legislature  upon  the  first 
day  of  the  year,  and  of  the  time-honored  custom  yet  ob- 
served among  us  of  extending  greetings  upon  that  day,  I 
welcome  you  to  yonr  duties  and  wish  you  a  Happy  New 
Tear. 

DAVID  B.  HILL. 

SPECIAL  MESSAGES. 

January  10.  To  the  Senate :  Transmitting  the  annual 
report  of  the  commissioners  of  pilots  of  the  port  of  New 
York. 

January  25.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Cooper  Union. 

February  4.    To  the  Senate: 

Veto  of  a  IhU  entitled  "Ad  act  in  relation  to  tbc  salary  of  the 
ovencer  of  the  poor  in  the  town  of  Geneva,  Ontario  coonty, 
and  to  repeal  seetioni  a  and  3  of  chapter  334  of  the  Lawi  of 
1861,  entitled  'An  act  to  reduce  the  nimiber  of  overseers  of  the 
poor  in  the  county  of  Ontario,  and  to  Gz  the  salary  for  the  per* 
fonnance  of  the  duties  of  the  office  in  the  town  of  Seneca,  in 
said  county.' "  '■ 

"  The  measure,  as  a  whole,  is  objectionable  as  unneces- 
sary  special  legislation.     The  division  of  the  town  of 


■BThe  bill  wm  not  puMd  over  the  veto,  bat  ahkpter  9B,  paMod  H«rch  18, 
amended  the  act  of  IMl,  chapter  234,  by  repealing  eeetloii  2,  whtcb  And 
the  compenaation  of  the  overMer  of  the  poor  of  the  Um  of  Seneca,  tad  rIm 
•ection  3,  which  regulated  ita  pajment. 
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Seneca  and  the  erection  of  the  town  of  GtoneTa  fr<mi  one 
portion  thereof,  is  claimed  to  be  the  reason  why  the  act  is 
desired. 

There  ja  no  objection  to  a  repeal  of  chapter  234  of 
the  Laws  of  1861,  which  fixed  a  salary  for  the  overseer  of 
the  poor  of  the  town  of  Seneca.  Snch  an  act  would  be 
appropriate,  but  I  object  to  a  special  act  of  the  Le^^atore 
fixing  the  salary  of  the  overseer  of  the  poor  of  the  town  of 
Geneva.  If  it  is  desirable  that  this  town  should  be  re- 
lieved from  the  effect  of  the  general  law  (chapter  242  of 
the  Laws  of  1870),  fixing  the  {Mr  diem  compensation  of 
overseers  of  the  poor  in  the  se^reral  towns  of  the  State, 
then  it  should  be  done  nnder  another  general  act  applicable 
to  the  whole  State^  whereby  the  local  anthorities  of  each 
town  may  be  permitted  to  fix  and  determine  the  salaries  of 
snch  officials.    Snch  an  act  would  be  eminently  proper. 

There  are  too  many  towns  in  the  State  of  New  York  to 
permit  a  special  law  to  be  enacted  for  each  one  of  them, 
fixing  the  salaries  of  their  town  officials,  and  it  is  only  by 
strictly  adhering  to  this  mle  that  neceasaiy  general  legis- 
lation is  likely  to  be  secared." 

Febmary  4.    To  the  AssemUy: 

Veto  of  ■  tdll  cntitlfid  "An  act  to  alter  die  commiisioiien'  map 
at  the  dty  of  Newburgfa." 

"  This  is  unnecessary  special  legislation.  The  Legisla- 
ture, as  a  general  rule,  should  not  interfere  in  the  matter 
of  opening  or  closing  streets  in  the  city  of  Newbnrfj^  or 
in  any  other  city. 

There  is  no  objection,  under  proper  restrictions,  to  con- 
ferring upon  local  authorities  the  power  to  open  or  close 
streets  generally,  but  a  particular  street  should  not  be 
opened  or  closed  by  a  special  act  of  the  Legislature. 

The  prindple  of  home  rule  for  cities  would  be  violated 
if  this  act  should  be  permitted  to  become  a  law,  and  it 
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would  create  an  unwise  precedMit  The  reasons  given  in 
1887,  in  mj  veto  of  Assembly  bills  numbers  17  and  374,* 
'  To  change  the  map  of  certain  wards  in  New  York  city,* 
are  applioaMe  to  this  measure,  uid  I  cannot  consistently 
approve  it" 
The  bill  was  not  passed  over  the  veto. 

February  11.    To  the  Assembly : 

Veto  of  a  bill,  entitled  "An  act  to  rtpesl  chapter  6S8  of  tbt 
Laws  of  1867,  «atitled  'An  act  relatiag  to  tbe  {riace  of  heldioc 
elections  and  town  meetingi  in  the  town  of  Batavia.' "  '* 

*'  This  act  is  improperly  framed.  The  law  proposed  to 
be  repealed  was  a  special  law  regulating  the  place  of  hold- 
ing the  elections  in  the  town  of  Batavia,  and  giving  to  fbai 
town  the  benefit  of  provisions  not  applicable  to  the  whole 
State,  and  it  is  very  proper  that  it  should  be  repealed. 
But  the  difficulty  is  that  this  act  does  not  absolutely  repeal 
it,  but  by  the  latter  clause  of  the  act  it  is  proposed  to  leave 
the  original  law  in  force,  so  far  as  town  meetings  are  con- 
cerned, until  some  affirmative  action  is  taken  by  the 
electors. 

It  is  believed  that  this  is  not  proper.  It  la  impossible 
to  know  from  an  inspection  of  the  statute  itaeLf  whether  it 
is  in  force  or  not.  The  act  should  be  explicitly  and  wholly 
repealed,  and,  if  necessary,  a  provision  might  be  added 
permitting  the  proper  local  authorities  to  meet  and  fix  the 
place  for  the  holding  of  the  next  town  meeting.  Then  the 
whole  legislation  would  be  consistent.  A  new  bill  can 
easily  be  framed  to  answer  the  purposes  sought  to  be  ac- 
complished by  this  defective  one." 

'Ante,  p.  SfiO. 

i*TbU  Mil  wu  not  pMMd  vnr  th*  f«ta.  Chftpt«t  U,  puMd  ntttwtrj  ST, 
mPmImI  tbe  ut  of  1867,  ebtptor  SSS,  rtlatlv*  to  tova  mmOt^  In  Batoiia. 
uid  required  ipecitled  town  offlMn  t«  flx  th*  t^e  sad  pUv  for  boUlat  tka 
next  town  meettng. 
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February  11.    To  the  AsBembly: 

Veto  of  a  UU  entitled  "An  aa  in  relation  to  the  relief  of  the 
poor  in  the  town  of  Greeobusb,  Rentselaer  county." 

*'  This  bill  is  objectionable  as  special  legislation.  It  re- 
lates to  only  one  toini  in  a  single  connty  and  provides  a 
distinct  system  for  Um  relief  of  the  poor  and  the  manage- 
ment of  the  poor  affairs  of  that  town.  Some  of  its  pro- 
visions are  wholly  unnecessary,  being  already  covered  by 
the  general  poor  laws  of  the  State,  and,  while  others  of 
its  provisions  are  midoubtedly  meritorious,  they  should 
be  incorporated  in  general  laws  applicable  to  the  whole 
State. 

I  obieet  to  each  town  in  the  State  having  a  special  act 
of  the  Legislature  passed  to  meet  its  peculiar  supposed 
needs.  It  seems  impossible  to  secure  any  beneficial  gen- 
eral legislation  upon  any  subject,  if  special  acts  upon  the 
same  subject,  iq^Ucable  only  to  particular  localities,  are  to 
be  constantly  approved. 

The  objeot  of  this  bill  is  to  remecfy  existing  abuses,  but 
such  abuses  are  liable  to  occur  in  ahnost  any  town  in  the 
State,  and  the  evils  should  b«  cured  by  general  rather 
than  special  laws. 

I    regret    that    I    cannot    consistently    improve    this 


The  bill  was  not  passed  over  the  veto. 

February  13.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  173  of  the 
Laws  of  iSfla,  eatitkd  'Aa  act  fijoog  the  salves  ot  the  ttenogra- 
fdiera  of  the  Si^venoc  Court  in  the  third  judicial  district' " 

"  This  m&asure  increases  the  salary  of  the  official  stenog- 
raphers of  the  third  judicial  district  of  the  State.    It  is 
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a  special  bill  relating  to  only  one  district-  There  is  al- 
ready pending  in  the  Legislature  another  special  bill  in- 
creasing the  salaries  of  the  stenographers  in  the  sixth 
judicial  district,  and  it  is  understood  that  it  is  also  to  be 
passed. 

In  the  first  place,  it  is  submitted  that  there  is  alt<^ther 
too  mncb  legislation  pertaining  to  stenographers.  During 
the  past  four  years  I  have  approved  or  permitted  to  be- 
come laws  some  twenty-nine  different  special  acts  relating 
to  the  compensation  of  stenographers,  and  I  must  decline 
to  approve  any  more  until  some  general  act  shall  be  pre- 
pared regulating  the  compensation  of  official  stenog- 
raphers throoghout  the  State,  and  equalizing  or  adjusting 
in  some  proper  way  the  salaries  which  they  ought  properly 
to  receive. 

I  object  to  so  much  pieceme^  or  fragmentary  l^slation 
upon  this  subject  The  passage  of  a  bill  relating  to  one 
district  is  made  the  pretext  for  the  passage  of  a  bill  for 
another  district,  and  it  is  believed  that  this  is  a  fitting 
opportunity  to  insist  that  such  methods  of  legislation 
should  cease.  Besides,  it  is  deemed  unwise  and  inexpe- 
dient to  enter  upon  any  general  increase  ofoffidal  salaries 
at  this  time. 

It  is  understood  that  there  is  an  nnnsnilly  large  number 
of  bills  now  pending  in  the  Legislature,  calling  for  an  in- 
crease of  salaries,  and  the  approval  of  this  measure  is 
likely  to  encourage  the  passage  of  others,  and  furnishes 
an  unwise  precedent.  Some  of  the  measures  referred  to 
may  be  meritorious,  and  I  do  not  intend  to  prejudge  their 
merits,  but  desire  simply  to  suggest  that  the  taxpayers  of 
the  State  are  already  laboring  under  tnany  burdens  at  this 
time,  and  the  people — especially  in  the  agricultural  dis- 
tricts—  are  poor  and  have  little  ready  money,  and  every 
unnecessary  increase  of  taxation  should  be  avoided. 


.yGoo»^lc 


David  B.  Hill,  1889.  701 

I  am  the  more  readily  constrained  to  withhold  my  ap- 
proval of  this  measure  for  the  reason  that  it  is  not  many 
years  since  the  salaries  of  these  officials  were  fixed,  and 
the  amount  which  they  are  already  receiving,  while  not 
extravagant  or  extremely  liberal,  is,  nevertheless,  a  rea- 
sonably fair  compensation  for  their  services,  and  I  do  not 
think  it  expedient,  nnder  all  the  drcmnstances,  to  increase 
it  at  this  time.** 

The  bill  was  not  passed  over  the  veto. 

Febmary  13.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  ii6  of  du 
Laws  of  1863,  entitled  'An  act  to  establish  a  free  school  In  dis- 
trict nnmber  one,  in  the  town  of  Hempstead.'  " 

"  The  district  affected  by  this  bill  is  operating  nnder  a 
special  act  of  the  Legislature,  and  this  bill  proposes  to 
amend  that  act.  If  there  must  be  special  le^slation,  then 
I  do  not  know  that  there  is  mnch  objection  to  the  amend- 
ment, but  I  do  not  think  that  there  should  be  any  more 
special  legislation  in  relation  to  particular  school  districts, 
even  though  they  are  operated  under  a  special  statute. 

A  school  district  is  one  of  the  smallest  political  divisions 
into  which  the  State  is  divided,  and  there  are  too  many 
of  them  which  have  special  acte  requiring  legislation  to 
justify  the  Legislature  in  passing  particular  acts  for  each 
district.  The  objecte  sought  to  be  accomplished  by  tliis 
bill  can  be  effected  by  a  general  act  giving  ample  powers 
to  all  school  districts  incorporated  under  particular  acte. 

I  have  heretofore  recommended  the  appointment  of  a 
commission  for  the  purpose  of  presenting  to  the  Legisla- 
ture a  series  of  gmeral  acte,  and  I  take  this  occasion  to 
rmterato  that  recommendation.    In  the  meantime,  I  can- 
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not  consiitentl^r  approve  bills  like  the  one  in  qaestion, 
Thieh  is  herewith  returned." 

The  bill  was  not  passed  over  the  veto. 

February  18.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to.  autliOTize  tbc  board  of  edu- 
cation of  the  village  of  Lyons  to  fumiah  addttioaal  school  ac- 
commodations  for  school  district  number  six.  in  the  town  of 
Lyons  in  the  county  of  Wayne,  and  to  provide  for  the  pay- 
ment therefor." 

"  I  am  advised  by  the  Superintendent  of  Public  Instmc- 
tion  that  there. is  no  real  neoesoity  for  this  bill.  If  this  is 
BO,  then  the  measure-  should  not  be  enacted,  as  «very  un- 
necessary law  is  a  burden  uponthe  people  which  ought  not 
to  be  imposed. 

The  district  affected  by  this  bill  is  operating  UJider  a 
special  act  of  the  Legislature  (chapter  129  of  the  Laws  of 
1856,  as  amended  by  chapter  296  of  the  Laws  of  1860,  and 
chapter  260  of  the  Laws  of  1863.  Code  of  Public  Instruc- 
tion, page  880). 

The  purpose  of  this  bill  is  to  authorize  the  board  of 
education  to  procure  sites,  erect  two  school-houses  and 
borrow  the  money  to  pay  for  the  same.  The  speciiil  act 
applicable  to  this  district  does  not,  in  terms,  confer  this 
power  upon  the  board  of  education,  but  it  does  provide, 
at  the  beginning  of  the  tenth  section,  that  '  said  board  of 
education  shall  possess  all  the  powers  and  be  subject  to  all 
the  duties  in  respect  to  said  school  district  that  the  trustees 
of  common  schools  now  possess  or  are  subject  to,  not  in- 
consistent with  this  act,  and  such  other  powers  and  duties 
as  are  given  or  imposed  by  this  act' 

There  does  not  seem  to  be  any  limitation  in  the  act 
which  would-  prevent  tiie  board  from  exeruising  all  the 
powers  of  this  section  conferred  upon  the  trustees  of  com- 
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mon  school  dutrictB  by  the  general  law.  Title  Vli  of  the 
Consolidated  School  Act  (chapter  555  of  the  Lawa  of 
1864)  empowers  trustees  to  do  all  that  this  act  seeks  to 
empower  this  board  to  do,  except  to  select  the  new  sites. 
The  general  law  contemplates  that  this  shall  be  done  npon 
a  call  of  the  ayes  and  noes  in  a  duly  convened  school  meet- 
ing. There  wonld  seem  to  be  no  more  reason  why  the 
sites  cannot  be  determined  in  that  way  in  the  present  case 
than  may  be  advanced  in  many  other  instances.  Aside 
from  that  difficulty,  the  board  has  power,  nnder  the  general 
law,  when  authorized  by  a  district  meeting  as  in  the  present 
case,  to  issue  bonds  and  include  in  the  annual  tax  levies 
such  sums  as  may  be  necessary  to  meet  them  and  to  erect 
school  buildings.  Besides,  In  addition  to  these  objections, 
the  bill  is  technically  incorrect  It  speaks  of  the  *  board  of 
education  of  the  village  of  Lyons.'  Really,  there  is  no  such 
board.  It  is  the  board  of  education  of  school  district  num- 
ber 6,  in  the  town  of  Lyons.  These  reasons  are  sufficient 
to    require    the-  withholding    of   my   ^pioval   of   this 


The  bill  was  not  passed  over  the  veto. 

February  18.    To  the  Aaaembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  section  3  of  chapter 
gi  of  the  Laws  of  1856,  entitled  'An  act  to  incorporate  the  St 
Lawrence  University  and  Theological  Seminary.* "  *> 

"  This  bill  amends  a  special  act  of  the  Legislature  in- 
corporating an  educational  institution.    The  amendment 

M  Thli  bill  WM  not  puwd  am  Uw  nto.  Tlw  OoTcrnot'*  *iiggMtiaii  u  to 
«  general  Uw  wu  embodlsd  in  chapter  191,  paaaed  April  2S,  which  limited 
the  amonnt  of  propcrtj  that  might  be  held  by  rellgloui,  eduetttiomil,  Iltarkrj, 
tdentille,  betwrcilent  or  4A*rlt«Ue  eorporatlou  or  eorpiorktioni  orguiind  tat 
hoepltal,  Inflrmai?  or  otlier  thui  bnelncM  pnrpOM*. 

,  18W,  Gh«p. 
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principally  consists  in  enlarging  the  limit  of  the  amount 
of  property  which  the  iastitntion  may  hold. 

I  object  to  a  special  bill  of  this  character.  A  general 
bill  should  be  passed  fixing  a  proper  limit  to  the  amonnt 
of  property  which  snch  educational  institutions  may  hold. 
The  limit  shonld  be  applicable  to  all  the  educational  in- 
stitutions of  the  State.  The  amount  which  any  particular 
institution  may  hold  should  not  depend  upon  the  favoritism 
of  the  Legislature,  but  all  should  be  treated  alike.  It  has 
been  the  custom  heretofore  to  approve  bills  of  this  char- 
acter, but  the  propriety  of  a  general  act  is  so  apparent 
that  I  think  the  best  interests  of  the  State  will  be  sub- 
served by  insisting  upon  the  passage  of  a  general  act, 
which  I  would  cheerfully  approve." 

The  bill  was  not  passed  over  the  veto. 

February  19.    To  the  Senate : 

Veto  ol  a  bill  entitled  "An  act  to  incorporate  the  '  Gcnnania,* 
of  the  city  of  Brooklyn." 

"  My  objection  to  this  biU  is  that  it  is  a  special  act 
amending  another  special  act  passed  in  the  year  1864,  in- 
creasing the  amount  of  property  which  the  corporation 
may  hold.  The  object  of  this  corporation,  as  declared  in 
its  special  charter,  is  '  the  promotion  of  artistic  taste  of 
vocal  land  instrumental  music  and  of  social  entertain- 
ments.'  Such  corporations  can  now  be  formed  under  gen- 
eral laws,  and  the  amount  of  property  which  they  should 
be  permitted  to  bold  should  be  uniform.  I  would  cheer- 
fully approve  a  general  law  providing  that  all  corpora- 
tions created  for  such  purposes,  whether  under  general  or 
special  laws,  may  hold  property  to  the  amount  mentioned 
in  this  lull,  but  I  must  decline  to  approve  a  special  act  for 
this  purpose." 

The  bill  was  not  passed  over  the  veto. 
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Febrowy  19.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amliorixe  mad  dboc*  tk* 
county  elerki  of  Cattaraucus  and  Columbia  coundei  .to  rfoord 
certain  notices  of  pendens  of  actf  ow  now  on  file  in  Uie  coun^ 
clerk's  offices  of  said  counties,  and  to  prqiwre  stdtable  iadicas 
to  the  rtoerds  of  notices  of  pendency  of  actions  in  said  offices."  *^ 

"  I  have  never  approved  any  bUls  of  this  character.  In 
the  year  1885  I  expressly  vetoed  a  bill  for  the  same  pur- 
pose in  reference  to  the  cotuty  of  Columbia.  In  the  same 
year  I  also  vetoed  a  similar  bill  appHcaUe  to  Oneidai 
Orleans,  (Genesee  and  Westchester  counties.  These  bills 
were  local  and  special  in  their  character,  applicable  only 
to  the  particular  counties  named.  The  reasons  for  these 
vetoes  are  fully  set  forth  in  my  Public  Papers  of  that  year, 
at  pages  112  and  131. 

In  the  year  1887,  with  some  hesitation,  I  permitted  thrM 
special  acts  to  become  laws  without  my  approval,  appli- 
cable to  the  counties  of  Franklin,  Clinton,  Orange  and 
Westchester, 

It  is  possible  that  there  may  be  some  public  necessity  re- 
quiring that  the  notices  mentioned  in  these  various  acts 
should  be  recorded  in  the  various  county  clerks'  offices  of 
the  State.  I  was  not  convinced  of  that  fact  in  1885,  but 
modified  my  views  in  a  sHght  degree  by  sabsequmt  re- 
flection. The  freqnoicy  of  these  acts,  however,  convinces 
me  that  some  general  principle  should  be  adopted  in  refer- 
ence to  these  matters.  It  may  be  assumed  that  these 
notices  should  either  be  recorded  in  all  the  counties  iof  the 
State,  or  in  none  of  them.  They  should  not  be  required  to 
be  recorded  in  one  county  and  not  in  another-,  because  the 

n  Ax  act  fUmtA  la  ISM,  elupter  S8,  ttqnind  «ihw^  tltAt .  to  ntwA. 
notlu*  of  pendancj  of  actions  thercaftor  filed.  Thia  subject  wai  aftanrard 
laelndad  la  the  Code  of  Clvtl  Procedure,  aectloB  1«». 

'AiUt,  19.  «3,  7& 

Vol.  Vin.— 46. 
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same  reasons,  if  they  exist  at  all,  eiist  la  aU  the  counties 
ef  the  Sjtat«-(Oi;in  none.      , 

iiy  objeotion  at  this  time  to  this  meunre  (if  tbfixe  moat 
1^  any  legislation  at  all  in  rdationto  this  subject)  is  that 
there  shoold  be  a  genei>al.  bill  covering  all  the  counties  of 
the  State.  If  this  bill  should  be  approved  or  permitted  to 
become  a  law,  it  would  nnqnestionably  be  followed  by 
others  applicable  to  other  eoouties,  and  the  session  laws 
wonld  be  encumbered  with  nomerons  nnnecessary  enact- 
ments. If  a  general  bill  covering  all  the  counties  of  the 
State,  except  those  already  provided  ior,  should  be  passed, 
the  question  as  to  the  necessity  or  propriety  of  these 
notices  being  recorded  would  then  be  fairly  presented,  and 
would  receiye  earnest  and  careful  consideration  on  my 
part  as  a  question  not  prejudged,  but  rather  as  a  new  and 
open  one." 

The  bill  was  not  passed  over  the  veto. 

February  21.    To  the  Assembly: 

Veto  of  a  IhII  entitled  "An  act  to  amend  chapter  157  of  the 
LawB  of  1863,  entitled  'An  act  to  enforce  collection  of  the  taxes 
levied  in  the  county  of  Jefferson.' " 

**  The  taxes  in  the  towns  of  the  county  of  Jefferson  are 
collected  under  a  peculiar  system  applicable  only  to  that 
county.  This  bill  proposes  to  amend  that  special  act 
changing  some  of  the  details  of  the  system.  The  amend- 
ment is  not  objectionable  of  itself,  but  I  object  to  having 
different  laws  In  eiich  county  of  the  State  in  regard  to 
the  collection  of  taxes.  The  county  and  State  taxes 
throughout  the  interior  counties  of  the  State  should  be 
collected  under  one  uniform  system,  so  that  a  citizen  mov- 
ing from  one  county  to  another  may  easily  understand  the 
laws  applicable  to  the  collection  of  taxes.    The  special  law 
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applicable  to  the  county  of  Jefferson  onght  to  be  repealed, 
and  the  taxes  in  that  conaty  coUected.in  t^e  same  masneT 
that  they  are  collected  in  the  majority  of  the  counties  of 
the  State.  If  the  proposed  amendment  should  b«  ap- 
proved,  there  is  no  prospect  of  this  being  done. 

I  must  decline  to  approve  this  bill,  in  the  hope  that  this 
action  may  lead  to  a  general  statute  doing  away  with  all 
special  statutes  fqr  the  collection  of  State,  county  and 
town  taxes." 

The  bill  was  not  passed  over  tte  veto. 

February  21.    To  the  Assembly : 

Veto  of  a  bill  entitled  "Aa  act  to  amend  chapter  '438  <^  Qxt 
Lawt  of  1886,  entitled  'An  ict  to  create  the  New  York  Post- 
Graduate  Medical  School  and  Hoepital*"    [gee  note  20.] 

"The  principal  amendment  proposed  by  this.biU  in- 
creases the  limit  of  the  amount  of  property  which  the  cor- 
poration is  permitted  to  hold.  The. educational  institution 
in  question  was  incorporated  under  a  special  act,  and  this 
bill  proposes  to  amend  that  act.  I  object  to  the  proposed 
le^slation,  however,  npon  the  ground  that  there  should  be 
a  general  act  fixing  the  limit  of  the  amount  of  property 
which  this  and  similar  institntiond  may  be  permitted  to 
hold.  There  is  no  propriety  in  amending  the  charters  of 
these  various  educational  institutions  every  few  years, 
changing  the  limit  of  the  amount  of  property  which  they 
may  legally  bold.  There  should  be  one  comprehensive 
enactment  covering  the  whole  subject. 

If  these  special  bills  are  approved  from  thne  to  time  to 
meet  emergencies,  it  is  clear  that  Uiefe  will  be  no  general 
l^slation  enacted  upon  the  subject" 

The  Inll  was  not  passed  over  the  veto. 
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February  25.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  incorponite  tlw  Polytechnic 
Institute  of  Brooldyti." 

*'  The  act  creates  certain  persons,  with  their  associates 
and  successors,  a  body  corporate  to  establish,  regnlate 
and  maintain  an  institution  for  the  study  and  instruction 
of  the  physical  and  applied  sciences,  literature  and  the 
arts,  in  addition  to  the  general  powers,  restrictions  end 
obligations  conferred  and  imposed  upon  alt  similar  ixistitu- 
tions  by  title  third,  ehapter  eighteenth,  part  first,  and 
article  fifth,  title  first,  chapter  fifteenth  of  the  Bevised 
Statutes,  the  bill  seeks  to  confer  certain  additional  powers 
which  it  enumerates. 

The  State  commits  the  authority  to  incorporate  colleges 
and  academies  to  the  Board  of  Regents  of  the  University 
in  very  comprehensive  language.  Chapter  184  of  the  Laws 
of  1853,  provides  that '  the  said  Regents  are  hereby  em- 
powered, at  any  time,  by  an  instrument  under  their  oom- 
mon  seal,  which  shall  be  recorded  in  the  office  of  the  Secre- 
tary of  State,  to  incorporate  any  university  or  college,  or 
any  academy,  or  other  institution:  of  learning,  under  such 
name,  with  such  number  of  trustees  or  other  managers, 
and  with  sach  powers  and  privileges,  and  subject  to  such 
limitations  and  restrictions  iA  all  respects  as  may  be  pre- 
scribed by  law,  or  as  the  said  Regents  may  deem  proper 
in  conformity  thereto;  and  every  institution  so  incor- 
porated, in  addition  to  the  powers  which  may  be  vested  in 
them  as.  aforesaid,  shall  have  the  general  powers  of  a  cor- 
poration under  the  Bevised  Statutes  of  this  State.' 

The  same  act  alao  authorizes  the  Regents  to  alter  or 
amend  or  repeal  charters  granted  by  them. 

The  Regents  may  incorporate  these  institutions  '  with 
such  powers  and  privileges  and  subject  to  such  limitations 
and  restrictions  a«  are  prescribed  by.  law  or  as  the  said 
Regents  may  deem  proper  in  conformity  thereto.'  Then 
the  Regents  have  the  power  to  do  all  that  this  bill  does  ex- 
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cept  where  it  varies  the  gmeral  stfttotes  in  favor  of  thia 
particnUr  iwtitation.  It  ia  doabtftil  if  it  is  good  poUojr 
to  do  this.  If  it  is  done,  it  is  more  than  likely  that  ti^ 
institntion  will,  in  time,  deem  it  necessary  to  apply  to  Uie 
Legislature  to  change  some  of  the  provisions  which  sp^ 
cially  apply  to  it.  If  the  general  statnte  is  not  broad 
enoQgh  to  permit  the  Begents  to  do  all  that  the  interests 
of  colleges  and  academies  call  for,  they  should  he  amended. 
If  those  provisions  are  adequate  to  that  end,  then  the 
present  bill  ia  unnecessary.  Besides,  this  bill  is  objection- 
able because  it  authorizes  the  corporation  to  hold  prop- 
erty without  any  limit  to  the  amount  thereof  so  far  as  the 
property  actually  occupied  and  in  use  by  the  corporation 
is  concerned. 

In  any  view,  the  bill  cannot  be  consistently  approved.** 

The  bill  was  not  passed  over  the  veto. 

February  25.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  79  of  the 
Laws  of  1857,  entitled  'An  act  to  incorporate  the  Centniy  Asso- 
ciation,' as  amended  by  duster  138  of  the  Laws  of  iSBj." 
[See  note  20.] 

"  The  principal  amendmrait  proposed  by  this  bill  in- 
creases the  limit  of  the  amount  of  property  which  the  cor- 
poration known  aa  the  Century  Association  is  permitted  to 
hold.  It  ia  Bimilar  Id  character  to  several  other  bills  which 
have  reached  me  this  session,  and  which  I  have  declined  to 
^prove. 

The  frequency  of  these  special  measures  demonstrates 
the  propriety  of  a  general  act  fixing  a  proper  limit  to  the 
amount  of  property  which  all  corporations  of  this  char- 
acter may  hold. 

The  reasons  heretofore  given  in  disapproving  the  other 
measures  referred  to,  compel  me  to  disapprove  this  one.'* 

The  bill  was  not  passed  over  the  veto. 
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February  25.    To  the  Senate: 

Veto  ol  a  bill  entitled  "An  act  to  audiorice  the  Uying  of  • 
Kwer  or  culvert  imdcr  the  Erie  canal  in  the  city  of  Utica,  and 
"***""£  an  ^>propriation  therefor."  " 

'*  The  first  objection  to  this  bill  is  tiiat  it  is  mandatory 
in  its  character.  It  '  directs '  as  well  as  authorizes  the 
construction  of  the  sewer  in  question^  and  in  that  respect 
the  title  of  the  bill  ia  misleading. 

The  construction  of  the  sewer,  if  authorized  at  all, 
should  have  been  left  to  the  discretion  of  the  Superin- 
tendent of  Public  Works,  in  which  official  is  vested  the 
general  control  and  management  of  the  canals  of  the  State, 
under  the  Constitution  and  the  laws.*  Ordinarily,  such 
matters  as  the  determination  of  the  propriety  of  the  con- 
struction of  sewers,  the  building  of  bridges,  and  the  mak- 
ing of  all  ordinary  r^airs  and  improvements  to  the  canals 
should  not  be  arbitrarily  assumed  by  the  Legislature,  but 
should  be  controlled  by  the  advice  and  left  to  the  dis- 
cretion of  the  Superintendent  of  Public  Works. 

The  second  objection  is  that  the  State  is  under  no  l^al 
or  equitable  obligation  to  construct  the  sewer  in  question, 
as  I  am  advised  by  the  Attomey-Qeneral.  It  is  conceded 
that  the  sewer  is  not  needed  for  the  benefit  of  the  State, 
bnt  is  intended  solely  for  the  benefit  of  the  city  of  TJtica. 
The  State  has  done  notiiing  which  has  necessitated  the  con- 
struction of  this  sewer,  and  if  the  canal  had  never  been 
built  there  wouM  still  be  the  same  necessity  for  a  sewer 
for  the  benefit  of  Utica. 

The  construction  of  sewers  in  cities  and  villages  along 
the  line  of  tiie  canals  should  be  governed  by  some  general 
principle,  and  not  be  merely  a  matter  of  discretion  or 
favoritism  on  the  part  of  the  Legislature.     The  State 

BThe  bill  mt  not  pused  over  tbe  nto,  bat  hf  chapter  80,  pwMd  tttiA 
27,  tb«  diy  of  Uttea  wm  Mttkorited  to  laj  ui  inn  pip*  and  nlM  mem»j  to 
tbe  pnrpon  of  eonatmetliig  a  Mwer  or  eulTert  under  tha  Erie  eanal. 

•  Conat.  184S,  aft.  5,  I  3,  as.  187«. 
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ahonld  not  constmet  sewers,  nor  erect  bridges,  nor  make 
other  local  improvements  upon  the  canals  intended  solely 
for  the  benefit  of  partlcnlar  localities  and  not  required  for 
canal  pnrposes,  except  in  those  instances  where  the  State 
is  under  some  l^al  or  equitable  obligation  to  do  otherwiseu 

If  this  bill  should  be  approved^  it  would  afford  a  most 
tronblesome  precedent,  and  it  would, be  difficult  to  resist 
the  claims  or  importunities  of  every  other  city  or  village 
along  the  line  of  the  canals  desiring  the  oonstruction  of  a 
sewer  within  their  boundaries. 

If  there  are  some  precedents  which  would  justify  or 
excuse  the  approval  of  this  measure,  they  should  not  be 
followed,  but  a  just  and .  proper  course  should  now  be 
marked  out  and  hereafter  rigidly  adhered  to. 

The  taxpayers  living  in  portions  of  the  State  away  from 
the  canals  and  little  benefited  by  their  use,  have  at  least  a 
right  to  insist  that  there  shall  be  rigid  economy,  rather 
than  prodigal  liberality  exercised  in  the  disbursement  of 
public  moneys  affecting  improvements  connected  with  the 
canals. 

The  most  that  the  State  can  be  asked  to  do  in  regard 
to  the  sewer  in  question  is  to  permit  the  city  of  ITtica  to 
construct  the  sewer  under  the  canal  at  its  own  expense, 
affording  it  every  reasonable  facility  for  that  purpose, 
under  reasonable  regulations  to  be  established." 

February  26.  To  the  Assembly .-  Transmitting  the  an- 
nual report  of  the  State  Commissioners  of  Healtii. 

March  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  section  tbrte  hundred 
and  sixteen  of  the  Coda  of  Civil  Procedure."  ■■ 

"  The  title  of  this  bill  should  be  amended  so  as  to  show 
the  subject  to  which  it  relates.    This  course  has  beeu  here- 


■  TbU  Un  WW  not  ftmti  omr  the  veto,  but  ■  new  bill  wu  puMd  with 
■■wJii  title,  chapter  Ml,  In  eo&fomilty  with  the  Qofwraor*!  ■ 
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tofore  pnrsned  in  reference  to  amemdments  to  the  Civil 
as  well  as  the  Penal  Code,  and  it  is  better  tiiat  it  should 
be  continned.  A  resolution  to  recall  the  bill,  for  the  pur- 
pose of  making  this  amendment,  is  understood  to  have 
passed  the  Assembly,  but  failed  in  the  Senate  just  before 
its  recent  adjournment.  A  new  bill,  with  a  proper  ex- 
planatory title,  can  easily  be  passed." 

March  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  MiUord  Centre 
Cemetery  Atsodatioo  of  the  town  of  Milford,  county  of  Otaego, 
to  care  for  and  contr<d  all  that  parcel  or  plot  of  ground  now  set 
apart  for  burial  puiposct,  and  known  as  Mumford  burying' 
ground,  situated  in  aforesaid  town." 

"  This  act  authorizes  the  Milford  Centre  Cemetery  Asso- 
ciation to  take  charge  of  a  certain  burial  ground  adjoining 
the  ground  of  said  association,  and  to  exercise  acts  of 
ownership  thereon  the  same  as  if  said  association  owned 
the  said  burial  ground.  The  difficulty  with  the  bill  is  that 
the  State  has  no  jurisdiction  to  grant  any  such  authority. 
The  State  does  not  own  the  adjoining  bnrial  groonda,  but 
they  are  owned  by  certain  unknown  persons.  The  State 
has  no  more  jurisdiction  to  authorize  acts  of  ownership 
over  this  property  than  it  has  over  any  other  property  in 
which  it  has  no  interest. 

The  association  has  just  as  much  authority  to  take  pos- 
session of  these  burial  grounds  without  this  act  as  with  it 
There  is  no  basis  whatever  upon  which  the  necessity  for 
or  the  propriety  of  the  bill  can  be  muntained." 

The  bill  was  not  pmued  over  the  veto. 
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March  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  title  of  sections  x 
and  a  of  chapter  558  of  the  Lam  of  1888,  entitled  'An  act  to 
provide  for  the  construction  of  Sih-ways  in  the  dam  across  the 
Cbittenango  creek,  in  the  viUage  of  Bridgeport,  Madison  county. 
New  York.'" « 

"  This  bill  is  defective  in  that,  while  it  evidently  intends 
to  confer  certain  authority  upon  the  Ccnnmiasionera  of 
Fisheries  of  the  State,  it  refers  to  '  tiie  Commissioner  of 
Fisheries. ' 

Owing  to  the  recent  adjonrmnent  of  the  Legislature,  the 
bill  could  not  be  returned  for  amendment,  and  I  am,  there- 
fore, compelled  to  withhold  my  approval  from  the 
measure." 

March  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  erect  a  third  school  com- 
missioner district  in  the  county  of  Cattaraugus,  and  to  divide 
the  aaid  county  into  three  school  commissioner  districts,  and  to 
provide  for  the  appointment  and  election  of  school  commis- 
sioners therein."  " 

"  The  object  of  this  bill  is  to  establish  a  third  school 
(MHimusflioner  district  in  the  county  of  Cattaraugus.  Chap- 
ter 482  of  the  Laws  of  1875,  as  amended  by  chapter  543  of 
the  Laws  of  1881,  authorizes  the  boards  of  sapervisors  of 


MThU  bill  wu  not  pHwd  onr  the  veto.  But  «  new  bill  eametinc  th* 
«rror  (uggeited  by  the  Qoremor  «■■  pueed  and  beeuH  «  Uw,  eliapter  IM, 
«a  tbe  ISth  of  April. 

MlUa  bUI  wu  >ot  !■— III!  orer  tbe  TCto.  At  tke  tinM  «(  lt«  pHHge  tka 
Hw  •uthaiiMd  tbe  bawd  .of  anpBrTiMn  to  »lUt  a  acbmA  oommiuionu  dia< 
Met  if  it  contained  more  than  SOO  Mhool  dietrieta.  Cattarangni  eountj  then 
kad  two  wmmi—itan  diitrieta,  bat  bj  the  Uinltatlima  of  the  «tatnt«  the 
board  of  ■nparriaore  did  not  hata  power  to  erect  a  third  diatriet.  The  Coa< 
aolidatad  School  Iaw  of  18M,  chapter  656,  anthoriaed  boarda  of  inpenriiora 
to  erect  addltlima]  aehool  eommlMtonR  diatrleta  when  aneh  a  diatriet  era- 
tained  more  than  100  echool  dlitrlcta.  Cattarangni  eoonty  waa  afterwards 
dividad  into  three  aehool  eoBmiialoner  dlitrleta. 
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the  several  comities  of  the  State  *  to  divide  any  school  com- 
missioner district  which  contains  more  than  two  hundred 
school  districts,  and  to  erect  therefrom  an  additional 
school  commissioner  district.'  If  either  of  the  present 
school  commissioner  districts  of  Gattarangns  county  now 
contains  over  two  hundred  school  districts,  the  hoard  of 
supervisors  of  that  county  have  legislative  jurisdiction 
over  the  subject-matter  of  this  bill.  If  the  limit  of  two 
htmdred  school  districts,  as  fixed  by  the  general  law,  is 
too  high,  such  limit  should  be  reduced  by  amendment  to  the 
general  law. 

If  it  is  desired  to  rearrange  the  school  districts  now  con- 
stituting two  school  commissioner  districts  into  three  such 
districts,  an  amendment  authorizing  a  rearrangement  of 
such  character  should  be  made  to  the  general  law. 

As  each  school  commissioner  receives  an  annual  salary 
of  one  thousand  dollars,  payable  out  of  the  free  school 
fund  of  the  State  (Lam  of  1886,  chapter  340,  section  5),  a 
temptation  naturally  exists  to  increase  local  officers  with- 
out increasing  local  taxation. 

The  Legislature  is  respectfully  referred  to  a  veto  of  a 
somewhat  similar  bill,  which  was  transmitted  to  the  Le|^B- 
latare  by  me  on  May  16,  1887."  * 

March  12.  To  the  Senate :  Transmitting  the  ammal  re- 
port of  the  Civil  Service  Commissioners. 

March  13.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  extending  die  jurisdiction  of 
the  Department  of  Public  Parks  in  the  city  of  New  Yorfc  over 
West  End  avenue,  and  all  streets  between  siid  avemie  and 
Riverside  Park  from  Seventieth  to  One  Hundred  and  Sixdi 
street,  inclusive." 

"  The  first  objection  to  this  bill  is  that  its  provisions,  if 
proper  to  be  enacted  at  all,  should  be  incorporated  into 

■  intt,  p.  we. 
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tihe  CoUBoUdatioD  Act  of  the  city  of  New  York,  by  way  of 
amendment,  rather  iiiaa  contained  in  a  separate  and  in- 
dependent enactment. 

The  second  objection  is  that  the  bill  interferes  with  the 
proper  distribntion  of  the  powers  and  jurisdiction  of  the 
various  departments  in  the  city  of  New  Tork.  It  proposes 
to  take  from  the  D^>artment  of  Public  Works  the  control 
of  certain  streets,  and  vest  such  control  in  the  Department 
of  Pnblic  Parks. 

No  adequate  reason  appears  why  this  change  should  be 
made.  It  may  be  laid  down  as  a  correct  general  mie  that 
the  jurisdiction  of  the  Department  of  Parks  should  be 
limited  to  the  parks  of  the  city,  and  that  of  the  D^>art- 
ment  of  Public  Works  ^ould  unbrace  the  control  of  the 
streets  of  the  city.  Neither  department  should  be  per- 
mitted to  encroach  upon  the  recognized  and  natural  pre- 
rogatives of  the  other.  If  exceptions  ought  ever  to  be 
made  to  this  rule,  they  should  be  based  upon  considera- 
tions of  great  weight  and  of  peculiar  importance,  which 
certainly  do  not  exist  in  this  instance. 

Unquestionably  the  placing  of  West  End  avenue  under 
the  jurisdiction  of  the  Park  Commissioners  would  inure 
to  the  benefit,  pecuniarily  and  otherwise,  of  the  owners  of 
the  property  on  that  avenue,  and  relieve  them  of  certain 
burdens  which  would  be  assumed  by  the  whole  city  and 
give  them  certain  peculiar  advantages  not  enjoyed '  on 
other  streets  of  the  city,  but  it  would  create  an  unwise 
precedent  and  lead  to  a  clamor  for  the  placing  of  other 
streets  in  that  vicinity  under  the  same  jurisdiction. 

Under  section  688  of  the  Consolidation  Act  the  Park 
Commissioners  have  a  certain  partial  supervision  over  a 
space  of  350  feet  from  the  outside  boundary  of  all  public 
parks  above  Fifty-ninth  street,  and  as  Biverside  Park  has 
an  irregnlar  boundary,  it  is  claimed  that  one  of  the  prin- 
cipal purposes  of  the  bill  is  the  simple  extension  of  this 
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irregular  Uae  to  a  natural  or  regular  bouodary,  mah  as  a 
street  like  Biverside  avenae  would  make.  But  it  ia  erideut 
that  this  is  not  the  real  or  principal  purpose  of  the  meas- 
nre,  else  the  boundary  would  have  been  fixed  on  the  west 
side  of  West  End  avenue,  whereas,  by  the  express  terms 
of  the  bill  the  whole  or  both  sides  of  West  End  avenue  are 
included,  Uins  making  it  dear  that  the  principal  object  of 
the  bill  is  to  have  West  End  avenue  included  under  the 
jurisdiction  of  the  Park  Commissioners,  and  that  the 
straightening  of  irr^nlar  or  varying  boundaries  is  a  mere 
incident  to  the  main  purpose. 

The  lull  is  not  for  the  benefit  of  the  city,  but  I  fear  is 
rather  in  the  interest  of  real  estate  speculators  owning 
property  on  West  End  avenue  and  vicinity,  and  it  is  passed 
in  direct  violation  of  a  principle  essential  to  the  proper 
and  orderiy  administration  of  public  affairs  in  New  Yoik 
city. 

If  this  bill  should  be  approved,  it  would  be  found  difficult 
to  resist  similar  applications  in  behalf  of  numerous  other 
streets  in  that  section  of  the  city.  The  determination  of 
the  proper  control  of  streets  should  not  be  made  to  depend 
upon  the  partiality  or  favoritism  of  the  Le^slatnre,  but 
should  be  governed  by  some  fixed  principle  rigidly  ad- 
hered to." 

The  loll  was  not  passed  over  the  veto. 

March  13.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  for  the  protection  of  game  in 
the  county  of  Oneida." 

'*  This  is  a  special  bill  prohibiting  the  shipment,  for  the 
purposes  of  sale  or  trade,  to  points  outside  the  county  of 
Oneids,  of  certain  game  birds  killed  within  the  county,  and 
imposing  a  penalty  for  violations  of  the  act  proposed. 
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The  bill  is  objectioAaUe : 

First.  It  relates  only'to  the  comity  of  Oneida.  There 
does  not  seem  to  exist  any  good  reason  why  that  county 
shoiild  have  a  special  law  passed  by  the  Legislature.  If 
the  provision  desired  is  a  meritorious  one,  it  should  apply 
to  the  whole  State,  and  not  be  confined  to  one  county. 

Second.  By  eh^ter  194  of  the  Laws  of  1$49,  boards  of 
supMrisors  are  authoriaed  *  to  provide  for  the  protection 
of  all  kinds  of  game,  of  shell  and  other  fish  within  tiie 
waters  of  tiieir  respective  counties,*  and  the  power  thus 
conferred  upon  the  board  of  supervisors  of  Oneida  county 
seems  to  be  ample  and  sufficient  for  all  proper  protection 
of  game  within  that  county." 

The  Inll  was  not  passed  over  the  v^to. 

March  13.  To  the  Legislature:  Transmitting  the  an- 
nual report  of  the  Quarantine  Commissioners,  and  the  re- 
port of  the  Commission  crwted  by  chapter  270  of  the  Laws 
of  1888,  to  mate  needed  purchases  for  repairs,  etc.,  at  the 
quarantine  establishment  of  the  port  of  New  York. 

March  18.    To  the  Assembly : 

Veto  of  a.MU  entitled  "An  act  to  mend  chapter  an  of  the 
Laws  «f  3S5B,  entitled  'An  act  is  nation  to  the  Weedtport  Union 
School'" 

"  The  general  school  law  now  confers  upon  all  school 
districts  sobstantially  all  the  powers  Songht  to  be  conferred 
by  this  bill  upon  the  Weedsport  district.  That  district  is 
operating  under  a  special  act  (section  212  of  the  laws  of 
1858),  but  there  is  nothing  in  that  special  act  limiting  or 
abridging  any  powers  specified  in  this  bill;  and,  accord- 
ingly, the  district  already  possesses  tbon  pursnaut  to  the 
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proviBions  of  the  general  statutes.  The  only  difference  be- 
tween the  provisioDB  of  the  bill  and  the  general  statutes 
is  that  the  latter  require  that  notice  of  such  action,  as  is 
referred  to  in  this  bill,  must  be  published  for  four  weeks, 
or  posted  for  twenty  days,  while  the  bill  provides  for 
shorter  notice.  This  is  not  material.  There  is  no  reason 
for  the  passage  of  the  bill  on  that  aceonnt. 

The  ^le  Superintendent  of  PuUic  Instmction,  to  whom 
the  bill  has  been  referred  by  me,  advises  that  it  he  not 
approved." 

The  bill  was  not  passed  over  the  veto- 
March  18.    To  the  Assembly: 

Veto  ol  ■  bill  entitled  "An  act  to  imend  subdivision  four  ot 
section  190  ot  the  Code  of  Civil  Procedure,  rcUtiag  to  appttU 
from  the  General  Tenn  of  the  Supreme  Court." 

"  The  bill  as  originally  introdoced  contained  an  import- 
ant amendment  to  section  190  of  the  Code,  but  it  was  modi- 
fied during  its  passage  in  the  Legislature,  and,  as  finally 
passed,  it  simply  enlarged  the  time — from  sixty  to  one 
hundred  and  twenty  days — within  which  an  appeal,  on  the 
decision  of  a  demurrer,  can  be  taken  from  the  Oeneral  Term 
to  the  Court  of  Appeals. 

There  is  no  neoessity  for  any  sttdi  change.  It  ia  be- 
lieved Utat  sixty  days'  time  is  ample  and  snfficieiit  within 
which  to  perfect  snch  an  appeaL 

Amendments  to  the  Code  should  not  be  made  upon  slight 
or  trivial  grounds,  but  only  when  there  is  some  clear  and 
pressing  necessity  for  a  change.  The  x>eople  already  have 
sufficient  reason  to  complain  'of  the  law's  delays,'  and, 
therefore,  in  the  interest  of  a  speedy  administration  of  jna- 
tiee,  the  amendment  should  not  become  a  law." 

The  bill  was  not  passed  over  the  veto. 
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March  25.    To  th«  ABsembly: 

Veto  of  a  bill  entitled  "An  act  to.  amend  chapter  576  of  the 
I<awa  of  z88o,  entitled  *An  act  to  ascertain  by  proper  proofs  the 
dtixeos  who  shall  be  entitled  to  the  rlj^t  of  sufffagt  in  citiei 
of  sixteen  thousand  inhalritants,  or  upwards,  and  the  towns  and 
villages  abutting  against  the  boundaiy  of  any  such  dtiet,*  as 
amended  t^  diapter  13  of  Ibe  I^ws  of  iSSa."  ** 

**  This  bill  proposes  to  extend  the  provisions  of  the  gen- 
eral registration  act  for  cities,  so  that  it  shall  apply  to  the 
tovn  of  FishkiU,  in  the  county  of  Dutchess. 

The  bill  is  a  concession  that  there  exists  a  necsssity  for  a 
registration  of  electors  in  the  country  districts  of  the  State. 
The  situation  in  Fishkill  is  no  different  from  that  whic^ 
exists  in  all  the  large  towns  and  villages  in  the  rural  por- 
tions of  the  State.  If  a  registration  is  d^oiauded  in  Fish- 
kill,  it  is  eqoally  demanded  elsewhere.  If  it  is  deemed 
necessary  in  one  town  of  Dutchess  county  in  order  to  pre- 
serve the  pnrity  of  elections  therein,  the  same  facilities  for 
the  prevention  of  fraud  should  be  afforded  to  the  rest  of  the 
State. 

There  is  no  answer  to  this  position.  I  cannot  approve  a 
special  law  for  one  town,  not  because  a  registration  law  is 
not  required  for  that  town,  but  because  there  should  be 
passed  a  general  registration  law  applicable  to  all  the 
towns  of  the  State.  No  reasonable  argument  or  excuse  can 
be  advanced  why  such  a  general  registration  law  should  not 
be  enacted. 

There  was  a  tmiversal  complaint  at  a  recent  presidential 
election  all  along  the  connties  bordering  upon  other  States, 
that  non-residents  voted  in  our  State  in  large  numbers.  It 
is  claimed  ihai  there  was  apparentiy  a  concerted  plan  of 


MTUi  bill  wai  not  [lamiil  over  tb«  veto.  A  gmer*?  ngiatrj  Iaw  waa 
pMtcd  in  IBOO,  ebapter  31!1,  wbteh  applied  tfcronghont  tlie  State,  except  Intlw 
dtiea  of  N«w  Yoik  and  BkmIeItb,  aad  axnpt  !■  certain  loaal  aUctioBa. 
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colonization  carried  on,  whereby  residents  of  PennBylvania, 
.Vermont  and  other  States  voted  in  onr  mral  counties  which 
adjoin  those  States.  It  is  difficult  to  detect  such  frands  in 
country  districts,  as  the  persons  so  voting  immediately  de- 
{)art,  and  tiiere  are  no  adequate  facilities  or  opportunities 
for.  ascertaining  their  identity,  or  their  whereabonts,  or  se- 
curing their  apprehension.  Such  frauds,  would  be  impos- 
sible, or  rendered  more  difficult,  by  a  well-considered  gen- 
eral registration  act  such  as  now  e:Ki8ts  in  the  cities  of  the 
State.  Now  that  public  attention  is  being  directed  to  the 
subject  of  reform  in  our  elections,  it  is  a  fitting  time  for  the 
enactment  of  such  a  measure,  which  is  eqnaXly  as  important 
as  any  reform  measure  now  pending  before  the  Legisla- 
ture. 

While  this  bill,  in  its  present  shape,  cannot  consistently 
be  approved,  y^t  its  presentation  at  this  juncture  is  oppor- 
tune, because  it  is  an  emphatic  recognition  of  the  necessity 
of  registration  for  the  prevention  of  frauds  upon  the  ballot- 
box,  and  leads  to  the  suggestion  of  the  desirability  of  gen- 
eral and  comprehensive  legislation  upon  the  subject. 

I  am  advised  that  a  bill  has  been  introduced  by  Senator 
Linson  which  provides  for  the  registration  of  electors  in 
all  the  towns  and  villages  of  the  State,  similar  to  that  which 
exists  in  our  interior  cities,  and  this  opportunity  is  em- 
braced to  urge  the  prompt  passage  of  so  eminently  meri- 
torious a  measure.  It  is  not  a  partisan  measure,  unless  the 
prevention  of  illegal  voting  in  the  rural  districts  can  he 
regarded  as  more  for  the  benefit  of  one  party  than  the 
other.  On  the  contrary,  it  would  be  as  fair  for  one  political 
party  as  another,  and  is  believed  to  be  demanded  by  the 
honest  and  intelligent  men  of  all  parties.  Governor  Hoff- 
man, in  his  annual  message  of  1870,  said  ;*  '  I  respectfully 
call  the  attention  of  the  Legislature  to  the  want  of  uniform- 
ity in  the  r^stry  and  election  laws  of  &e  State.   AH  laws 

•  Ante,  ml.  I,  p.  ItS. 
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rating  to  elections  should  be  uniform  in  their  prindples 
and  general  in  their  application.'  QoTemor  Cornell,  in  his 
annual  mesBage  o£  1880,  recommmided  '  a  w^-guarded 
registry  law  for  aU  incorporated  villages.'* 

No  good  reason  can  be  urged  why  the  ooontry  districts 
of  the  State  shoidd  be  exempt  from  the  provisions  of  a 
strict  and  oarefnlly  framed  registry  acL  Frauds  upon  the 
elective  franchise  are  not  conflned  to  the  cities  of  the  State. 
Neither  are  they  limitod  to  general  Sections,  but  pertain 
to  town  meetings  and  municipal  eleotitHU  as  well. 

A  registry  law  should  embrace  the  whole  State,  and  its 
regulations  and  restrictions  should  apply  to  all  elections 
and  to  all  citizens  and  to  all  sections  substantially  alike. 

It  is  submitted  that  the  present  Legislature  can  take  no 
more  effectual  steps  towards  securing  true  electoral  reform 
than  by  the  enactment  of  a  proper  measure  providing  for 
a  general  registration  of  electors  throughout  the  State. 
What  the  people  want  is  substantial  and  practical  reform, 
rather  than  the  enunciation  of  mere  theories,  or  the  adop- 
tion  of  doubtful  or  untried  experiments  relating  to  our 
elections." 

March  28.  To  the  Assembly:  Transmitting  the  annual 
report  of  tiie  trustees  of  the  Sailors'  Snug  Harbor. 

April  1.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  restrict  the  powers  of  the 
annual  town  meetiag  in  the  town  of  Pelhsm,  in  the  county  of 
Westchester,  and  to  provide  for  the  holding  of  a  special  town 
meeting  in  the  said  town  in  each  year,  and  to  deiine  the  power 
of  such  special  meeting.'* 

"  This  bill  proposes  to  restrict  the  powers  of  the  annual 

town  meeting  in  the  town  of  Pelham  to  the  *  election  of 

'  officers  and  matters  necessarily  connected  titerewith,'  and 

•  Amt9,  m.  7.  p.  4M. 

Vol.  Vm.— 46. 
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to  require  a  special  toim  meetmg  to  be  held  on  the  Beveath 
day  thereafter,  in  each  year,  for  the  transaction  of  such 
other  business  as  is  now  transacted  at  the  amraal  town 
meetii^. 

Neither  the  wisdom  nor  tiie  economy  of  holding  two  town 
meetings  each  year,  instead  of  one,  is  apparent.  The  sec- 
ond  town  meeting  would  inevitably  be  neglected. 

A  more  serions  objection  to  the  bUl  is  t^e  proposed  de- 
struction of  nniformity  in  the  government  of  towns.  A 
person  moving  from  one  town  to  another  onght  not  to  be 
compelled  to  learn  a  new  law  for  town  meetings,  different 
from  that  to  which  he  had  been  accnstomed.  This  bill  em- 
phasizes the  objectionable  features  of  nnwise  and  nnnecea- 
sary  special  legislation.'* 

The  bill  was  not  passed  over  the  veto. 

April  1.   To  the  Assembly : 

Veto  of  ■  bill  entitled  "An  set  to  release  to  Bertha  Racks  the 
interest  of  the  people  of  the  State  of  New  York  in  and  to  the 
lands  of  which  Louis  Zinke,  late  of  the  city  of  Brooklyn,  in  the 
county  of  Kin(^  died  seixed  and  potsested."  '^ 

"  This  is  supposed  to  be  an  ordinary  escheat  bill,  al- 
^ongh  the  face  of  the  bill  does  not  indicate  how  the  State 
acquired  the  lands  proposed  to  be  released.    All  such  bills 


*TAn  Kct  puHd  In  ISJI,  chapter  IK,  conUiaed  proviRion*  nlattrs  to 
nehiMUd  Undi,  bat  i^ied  fmly  to  hum  vbara  tbe  pmon  lut  leiced  wu  s 
citicen  of  tbe  BtAt«,  in,  whiah  naea  the  eommiMioDera  of  the  Und  ofllce  were 
Mithorlzed  to  fulfll  enj  contract  either  written  or  verbal,  which  ml^t  h^Tc 
been  nude  w]tb  the  peraon  lut  lefcced.  Thli  Kt  waa  emeiided  uid  extended 
bf  aubeeqaeiit  atatutee,  and  in  ISSO.  an  act  waa  paaaed,  chapter  270,  con- 
taining general  provialona  relative  to  the  releaae  of  escheated  lande,  authoris- 
ing a  petlUon  to  tha  eommlUhHiera  of  tbe  land  office  bj  apaciSed  peraoni 
cUiming  Intercat  In  tbe  knda,  the  title  t*  which  had  failed  bf  reaaon  of 
alienage,  and  authoridng  a  convey a^iee  by  the  eotnmiationcra  nnder  regulations 
pnteribed  by  the  act.  The  atatnte  covered  a  wide  range  of  partlea,  and  of 
intereata  liable  to  be  alteeted  bj  tbe  tailnra  of  heira.  Thii  iubjeet  waa  after 
warda  included  in  tbe  pnblie  lands  law  of  18H,  chapter  317,  which  eoatalna 
•B  arttele  on  caebcated  laada. 
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should  be  dravn  so  as  to  release  only  enoh  ligbta  in.  the 
lands  as  the  State  has  acquired  hy  escheat. 

But  I  base  my  disapproval  of  this  bUl  upon  the  broader 
ground  tiiat  tiie  system  of  releasing  escheated  lands  by 
special  taws  should  be  discontinhed.  Under  this  system 
valuable  time  of  the  Legislature  has  been  occupied  in  in- 
vestigating the  details  of  each  individual'  ease,  and  the  ses- 
sion laws  of  each  year  have  been  onmbered  with  an  average 
of  nearly  twenty  special  escheat  laws,  in  whieh  the  public 
have  no  more  interest  than  in  the  ordinary  judgment  of  any 
court. 

Several  very  important  general  laws  have  already  been 
passed  by  the  present  Legislature,  covering  topics  upon 
wliidi  special  legislation  was  being  frequently  demanded. 
These  general  laws  will  remedy  the  public  inconvenience 
which  gave  rise  to  the  deniand  for  such  special,  le^slation, 
and  will  greatly  lessen  the  labors  of  the  Legislature  here- 
after. A  general  bUl  conferring  Qpon  the  Commissioners 
of  the  Land  Office  power  to  release  escheated  lands,  in 
proper  cases,  is  now  pending  in  the  present  Legislature. 
In  case  such  general  bill  shall  become  a  law,  no  serious  in- 
jury can  result  to  the  present  applicant  by  reason  of  the 
delay  necessary  to  avail  herself  of  ite  provisions. 

For  these,  and  further  reasons  appearing  in  my  message 
to  the  Senate  of  even  date  herewith,  disapproving  a  similar 
bill,  I  am  convinced  that  it  is  my  duty  to  disapprove  this 
bill  also." 

The  bill  was  not  passed  over  the  veto. 

April  1.   To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  release  to  Armin  B.  Broim 
the  right,  title  and  interett  of  the  people  of  the  State  of  New 
York  in  and  to  certain  real  estate  in  the  town  of  Oyster  Bay, 
Queens  county.** 

"  This  bill  is  disapproved  for  the  reasons  stated  in  my 
messages  to  the  Senate  and  Assembly,  respectively,  of 
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eren  dfite  herevith,  disapproving  Senate  bill  No.  454,  and 
Assembly  bill  No.  245,  which  were  also,  like  this,  ordinary 
escheat  bills." 

The  bill  was  not  passed  over  the  veto.    [See  note  27.] 

April  2.    To  Om  S«iiate: 

Veto  of  ■  bill  mdded  "An  act  to  andiorise  the  troetem  of  the 
village  of  Phnhii^  to  nita  moaejr  for  the  permanent  imfHove- 
ment  of  the  roadi,  avennee  and  atreatt  of  the  village  of  Pltirii- 
ing,  and  to  provide  for  the  payment  of  the  mat."  " 

"Among  the  many  nseful  general  laws  lately  enacted  by 
the  Legislature  is  chapter  504  of  the  Laws  of  1887,  author- 
izing any  village  in  the  State,  whether  incorporated  nnder 
a  general  law  or  by  special  charter,  to  make  the  improve- 
ment proposed  by  this  bill  precisely  in  the  manner  pro- 
posed, except  that  the  taxpaying  eleetora  of  the  village,  at 
a  special  election,  most  first  authorize  the  expenditure. 
This  condition,  required  by  the  general  law,  is  believed  to 
be  a  wise  one.  Certainly,  the  taxpaying  electors  of  the  vil- 
lage are  better  qualified  than  the  L^slatare  can  he  to  de- 
termine whetiier  the  proposed  expenditure  is  proper  and 
necessary.  By  enacting  this  general  law  the  Legislature 
repressed  its  approval  of  the  salutary  doctrine  of  home 
rule,  and  no  good  reason  appears  why  the  village  of  Flush- 
ing should  be  exempted  therefrom  by  a  special  law.  It 
ought  to  be  no  more  difficult  to  hold  a  special  election  in  the 
village  of  Flushing  tlian  to  procure  the  passage  of  a  spedal 
act  by  the  Ij^slatnre.  If  such  a  special  election  shall  re- 
sult in  favor  of  the  proposed  improvement,  the  village  wiU 
then  have  all  the  power  in  the  premises  which  it  woTiId  have 
if  this  bill  were  allowed  to  become  a  law." 


s>  The  bill  wu  not  pktaed  orer  the  Teto,  but  knottier  bill  wu  paaied, 
Jdm  8,  188S,  ehftptcr  412,  unandlng  the  Flushing  charter  ind  emhraclng 
detailed  proviahnu  nlatln  to  public  impravementa  Ineludinf  a«wen,  and 
apparently  intended  to  obTlate  the  Gorcnior^  objection  to  the  flrrt  bill.  The 
QoTtmor  approved  the  new  bill. 
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April  2.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  rcleue  to  Bridget  McKenne 
■U  the  Hg^t,  title  and  Interevt  of  the  people  of  the  State  of  New 
York,  of,  in  and  to  certain  real  eatatc  aituatcd  in  the  village  of 
Hoiteojre  VaSit,  Honroe  county."    [See  note  27.] 

"From  fifteen  to  twenty  special  escheat  acts  of  this 
nature  have  heretofore  been  passed  at  each  session  of  the 
Legislature.  The  annaal  average  for  the  past  five  years 
is  over  eighteen. 

These  hills  are  often  drawn,  as  is  the  one  before  me, 
with  nothing  to  indicate  how  the  State  acquired  title  to 
the  lands  proposed  to  be  given  away.  It  is  not  an  nnnsnal 
occarrence  for  a  bill  to  pass  both  houses  of  the  Legislature, 
under  the  guise  of  an  escheat  bill,  which,  in  reality,  gives 
away  State  lands  which  have  been  bid  in  by  the  State  for 
unpaid  taxes  or  otherwise  acquired  by  the  State  by  pur- 
diase,  and  to  which  the  proposed  donee  has  not  the  shadow 
of  an  equitable  claim. 

As  an  illustration  of  such  a  case,  in  my  message  to  the 
Legislature  of  1887,  disapproving  a  similar  bill  (see  page 
144  of  Public  Papers  of  ttie  Executive  for  1887),*  I  had  oc- 
casion to  say :  '  This  bUl  has  the  appearance  of  an  ordi- 
nary escheat  bill,  and  I  assume  that  the  Legislature  very 
naturally  misapprehended  its  real  character.  The  Comp- 
troller informs  me  that  the  lands  proposed  to  be  given 
away  by  this  measure  were  purchased  by  the  State  upon  a 
mortgage  foreclosure  in  1829,  and  actually  cost  the  State 
$373.12,  without  including  the  interest  The  bill  is  mani- 
festly an  improper  disposition  of  the  property  of  tte  State, 
besides  being  clearly  unconstitutional.' 

It  is  in  no  way  derogatory  to  the  intelligence  or  faithful- 
ness of  the  Legislature  that  such  cases  must  some  times 
occur  under  the  present  system  of  special  escheat  bills.    It 

Antt,  p.  40S. 
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is  respectfully  insisted  that  the  proper  work  of  tile  Legis- 
lature ia  to  declare,  by  general  lavs,  what  shall  be  the  gen- 
eral  policy  of  the  State  in  such  matters,  and  not  to  attempt 
to  apply  such  general  policy  to  the  facts  of  each  individual 
case.  The  investigation  of  the  details  of  an  individual  case, 
for  the  purpose  of  ascertaining  whether  such  ease  is  within 
the  general  policy  of  the  law,  is  essentially  judicial  in  it* 
nature,  requires  time,  and  possibly  the  examinatiott  of  wit- 
nesses or  of  public  records.  Such  investigation,  from  its 
very  nature,  cannot  ordinarily  be  done  by  the  Legislature, 
overburdened  during  its  limited  session  with  a  great  mass 
of  more  important  matters  relating  to  the  public  welfare. 

The  Constitution  lias  wisely  established  responsible  State 
officials,  including  the*  Attomey-Qeneral,  Commissioners  of 
the  Land  Office,  with  power  to  convey  certain  lands  of  the 
State  when  proper  and  necessary,  and  with  such  other 
powers  and  duties  as  may  be  prescribed  by  law/ 

I  am  advised  that  a  general  bill  has  been  introduced  and 
ia  now  pending  in  the  Legislature,  authorizing  the  Com- 
missioners of  the  Land  Office,  upon  such  terms  as  they  shall 
consider  just,  to  release  escheated  land  to  a  proper  appli- 
cant 

Of  the  wisdom  of  a  proper  general  bill  of  this  nature, 
there  can  be  no  question.  I,  therefore,  disapprove  this  spe- 
cial bill,  with  the  expectation  that  the  present  Le^slature 
will  pass  a  general  bill  which  will  provide  for  the  just  and 
proper  disposition  of  the  lands  proposed  to  be  released  by 
this  bill,  and  at  the  same  time  for  ^1  other  cases  similariy 
situated.'* 

The  bill  was  not  passed  over  the  veto. 

f  CoBrt.  1S46,  mrt  6,  I  S. 
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April  4.    To  the  A8seinbl7: 

Veto  o{  «  bill  tntltled  "An  Kt  Co  fiTe  the  Board  of  CUlsia 
jurisdictioii  to  hear,  audit  and  determine  the  claim  of  William 
Kowaliki  againat  the  State  o<  New  York,  and  exenqrtinf  the 
aame  from  the  limitation  contained  in  tectlon  7  of  cbapter  »o5 
of  the  Lawa  of  1(83." 

"  There  does  iipt  seem  to  be  any  particulaT  neceBsity  for 
thia  bill.  The  claim  of  .William  Kowalski  is  for  seiricefl 
as  a  witaeaB  before  an  iavoBtigatiiig  committee  la  1882,  at 
the  city  of  New  York.  If  the  claimant  desiras  to  proaecate 
bis  claim  before  the  Board  of  Claims,  of  course  the  statute 
of  limitations  would  be  a  defense  thereto,  and  tMs  bill  is 
necessary  to  prevent  such  a  defense  being  interposed-  Bat 
Uiere  is  no  necessity  for  the  claimant  insistiug  upon  any 
claim  before  the  Board  of  Claims. 

Under  existing  laws  the  Comptroller  of  the  State  has 
the  power  of  auditing  all  claims  for  services  as  witnesses 
before  investigating  committees.  With  rare  exceptions  it 
has  been  contrary  to  the  policy  of  the  Legislature  to  enact 
statutes  depriving  the  Comptroller  of  the  authority  to 
audit  claims  where  the  power  to  audit  has  heretofore  been 
vested  in  him.  Occasionally,  under  peculiar  circnmstances, 
there  may  arise  a  case  where  snch  a  statnte  would  be  ap- 
propriate, but  this  does  not  seem  to  be  one  of  them. 

liaat  year  the  Le^slature  amended  the  general  act  creat- 
ing the  Board  of  Claims  by  depriving  that  board  of  juris- 
diction to  hoar  claims  where  the  Comptroller  is  already 
vested  with  the  power  to  audit  the  same,  and  that  statute 
was  intended  to  prevent  clumants,  having  claims  against 
Uie  State  arising  out  of  investigating  committees,  from 
presenting  such  cliums  before  the  Board  of  Claims. 

The  claimant  mentioned  in  tiiis  bill,  if  he  thinks  he  has  a 
legal  clum  agidnst  the  State,  can  presoit  the  same  for 
audit  to  the  present  Comptroller,  who  is  competent  to  pass 
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upon  the  same,  and,  when  once  audited,  the  usual  appropri- 
ation for  the  payment  of  all  aueb  claims  can  be  applied  for 
the  purpose  of  liquidating  it" 

The  bill  was  not  passed  over  the  veto. 

April  15.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  amend  section  2  of  chapter 
319  ot  the  Laws  of  185a,  entiticd  'An  act  to  amend  an  act  en- 
titled "An  act  to  incorporate  a  fire  company  in  the  town  of  Flat- 
bush,  in  the  county  of  Kings." ' " 

''  The  purpose  of  the  bill  is  to  reduce  the  period  of  ser- 
vice in  this  fire  company  entitling  a  member  to  exonption 
from  military  and  jury  duty.  Section  24  of  chapter  76  of 
the  Laws  of  1888  authorizes  the  fire  department  of  the  town 
of  Flatbush  to  issue  certificates  of  exemption  to  any  mem- 
ber of  the  fire  companies  of  that  department.  No  reason 
appears  why  all  the  companies  in  such  department  should 
not  be  treated  uniformly  in  respect  to  exemptions.  More- 
over, the  Code  of  Civil  Procedure  provides  for  exemptions 
of  firemen  from  jury  duty,  and  any  special  law  Upon  that 
subject  is  unnecessary,  and  imposes  needless  labor  upon  the 
officers  who  are  compelled  to  ascertain  what  persons  are  ex- 
empt from  such  service." 

The  bill  was  not  passed  over  the  veto. 

April  15.   To  the  Senate: 

Veto  of  a  Inll  entitled  "An  act  to  enable  Vsssar  C^ege  to  take 

and  hold  additional  real  and  personal  property."  [See  note  20.] 
"  The  only  substantial  change  proposed  by  this  bill  is  to 
enable  Vassar  College  to  hold  property  the  yearly  income 
or  revenue  of  which  shall  not  exceed  the  value  of  $60,000, 
instead  of  $40,000,  as  provided  by  its  present  charter. 

Since  this  bill  was  introduced  a  general  law  has  been 
enacted,  being  chapter  139  of  the  Laws  of  1889,  amending 
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sabdivinon  4  of  section  36  of  article  2  of  title  1,  part  1  of 
the  Bevised  Statutes,  so  as  to  provide  that  the  trustees  of 
every  college  to  which  a  charter  shall  be  granted  bjr  the 
State  '  shall  have  power  to  take  and  bold  by  gift,  grant  or 
devis^  any  real  or  personal  property,  the  yearly  income  or 
revenue  of  which  shall,  not  exceed  the  valne  of  $250,000. 
Every  college  or  university  incorporated  under  the  laws  of 
this  State  shall  have  power  to  take  and  hold  property  to 
the  amonnt  provided  in  this  subdivision,  notwithstanding 
tiuA  its  charter  may  prescribe  a  leas  amount.* 

The  Legislatnre  followed  sound  principles  of  legislation 
in  anwndii^  the  general  law  so  as  to  provide  at  once  for 
Vassar  College  in  this  respect,  and  for  all  other  colleges 
nmilarly  situated." 

The  bill  was  not  passed  over  the  veto. 

April  15.    To  the  Assembly: 

Veto  of  a  bill  entitlod  "An  act  to  amend  ch^er  654  of  Ac 
Law*  of  i86g,  entitled  'An  act  authoriziog  the  coostnictiQn  of 
a  railroad  tbroush  certain  itreeti  in  the  dty  of  Pouffakeepiie, 
and  through  certain  ■treets  and  roads  in  the  town  of  Pou^- 
keeptie.  in  die  county  of  Dutchess.' " 

"  This  bill  is  botb  unconstitutional  and  nnneoessary 
special  legislation. 

First.  The  bill  is  unconstitntional.  By  the  present  law 
the  cars  of  this  street  railroad  may  be  drawn  by  animal 
power  only.  This  bill  proposes  to  allow  such  street  cars 
to  be  drawn  by  such  other  power  as  the  common  council  of 
the  dty  and  the  highway  commissioners  of  the  town  of 
Ponghkeepsie  shall  approve.  Tlie  rights  of  the  owners  of 
abntting  property  and  of  the  fee  of  the  streets,  for  com- 
pensation for  the  additional  damage  to  their  property  aria- 
mg  from,  converting  an  ordinary  horse  ridlroad  into  a 
steam  railroad^  are  witoUy  ignored  by  this  bill.  The  change 
antiiorutei.'  by  this  bill  would  clearly  amonnt  to  a  taldng  of 
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private  property  without  compenaation,  and  would  be 
clearly  iincoiiBtitutional.' 

The  Constitnlioii  does  not  permit  the  conatmction  of  a 
steam  railroad  in  a  street  by  the  indirect  method  of  first 
obtaining  the  right  to  lay  tracks  for  a  horse  hulroad,  and 
compensating  property  owners  for  damages  accordingly, 
and  then  obtaining  legislative  permission  to  nae  steam 
without  further  compensation  for  the  possibly  increased 
injury. 

The  argument  was  urged  in  favor  of  my  approval  of  this 
bill,  that  the  bill  met  with  such  universal  approval  in  the 
Legislature  that  it  was  ordered  to  a  third  reading  in  each 
houee  without  having  been  read  in  either  house  or  seriously 
debated  in  committee,  and  that  it  was  passed  without  being 
printed.  If  snch  statement  is  correct,  it  may  fairly  be  pre- 
sumed that  the  objectionable  features  of  the  bill  escaped 
the  attention  of  the  Lej^slatnre.  A  general  bill  of  this 
nature,  it  is  safe  to  say,  would  not  have  been  passed.  It 
would  fleeiQ  desirable  that  objectionable  special  bills  should 
be  as  carefully  scrutinized  by  the  Legislature  as  meritorious 
general  bills. 

Second.  The  bill  is  unnecessary.  A  general  law,  chapter 
252  of  the  Laws  of  1884,  provides  a  constitutional  method 
by  which  a  street  rulroad  company  may  substitute  any 
other  than  locomotive  steam  power  for  animal  or  horse 
power  for  propelling  its  cars." 

The  hill  was  not  passed  over  the  veto. 

April  15.    To  the  Assfflnbly:  , 

'  Veto  of  a  bill  entitled  "An  act  to  amend  ckipter  4it  of  the 
Laws  of  1884.  entitled  'An  act  in  relation  to  infectieus  and  con- 
tagious diseases  of  animals.*  ** 

"  The  act  proposed  to  be  amended  by  this  bill  antfaoriies 
the  State  to  cause  to  be  slao^itered  animals  affected  with, 
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or  liable  by  reason  of  expoanre  to  commnnicate,  contagions 
diseasea,  and  anthorizes  the  owners  of  animals  so  slangh- 
tered  to  recover  in  proceedings  before  the  Board  of  Oainu 
the  valne  tiiereof.  This  bill  proposes  a  new  rale  of 
evidence  for  proving  claims  in  sach  proceedings,  to  wit: 
That  a  verified  statement  by  the  claimant  of  certain  facts, 
and  that  certain  cetiificateB  shall  be  presiomptive  evidence 
of  the  tmth  of  their  contents.  Such  verified  statement  oon- 
stitntes  substantially  the  claimant's  pleading,  and  the  pro- 
posed rule  of  evidence  wonld  transfer  from  the  claimant  to 
the  State  the  burden  of  proving  certain  facts  which  the 
claimant  ought  to  be  required  to  establish  by  affirmative 
evidence,  subject  to  cross-examination.  This  bill  is  too 
broad  in  its  provisions-  The  Attomey-Qeneral  considers 
the  bill  in  its  present  form  unwise  and  unfair  to  the  State. 
There  would  be  seem  to  be  no  good  reason  why  the  State 
should  not  ordinarily,  in  actions  and  legal  proceedings, 
have  the  same  rights  as  individuals  in  like  cases,  or  why  tiie 
rnles  of  evidence  in  actions  between  an  individual  and  the 
State  should  not  be  the  tome  as  in  actions  between  indi- 
viduals." 

The  bill  was  not  passed  over  the  veto. 

April  15.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  confino  the  title  of  Edouird 
Thebaud  and  Emllc  Thebaud,  their  heirs  «id  asngns,  in  ind  to 
certain  iharei  of  certain  real  estate  which  wai  of  Sstelle  N. 
Amaud,  deceased,  and  releasing  the  right,  title  and  interest  of 
the  people  of  the  State  of  New  York  therein."    [See  note  27.] 

"  This  is  an  ordinary  special  escheat  bill.  The  reasouR 
for  my  disapproving  bills  of  this  nature  have  been  fnlly  set 
forth  in  my  messages  to  the  Assembly  of  the  present  year, 
disapproving  Assembly  bills  Nos.  1,  245,  and  113,  and  in 
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my  message  to  the  Senate  of  the  present  year,  disapproTUig 
Senate  biU  No.  254." 

The  bill  was  not  pasBod  over  the  veto. 

April  15.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  393  of  die 
LawB  of  1886,  entitled  'An  act  to  reviae  and  amend  an  act  en- 
titled "An  act  to  incorporate  the  Young  Hen'a  Anociation  of 
the  city  of  BufFalo."  paHed  March  third,  1837,  and  the  acts 
amendatory  thereof  and  tl^>plementary  thereto," ' "  " 

"  This  bill  proposes  two  changes  in  the  charter  of  this 
corporation; 

First.  That  no  person  shall  be  elected  a  meonber  of  said 
corporation  intermediate  a  cancns  election  of  officers. 

This  provision  is  nndonbtedly  in  the  interest  of  pnrity 
of  corporate  elections.  But  this  corporation  is,  by  ita  char- 
ter, given  absolute  power  to  declare  through  its  by-laws  who 
shall  be  members  thereof  and  how  they  shall  be  elected. 
The  corporation  is  practically  asking  the  Le^slatnre  to 
amend  its  by-laws  in  respect  to  a  matter  over  which  the 
Legislature  has  already  given  the  corporation  full  power, 
and  which  properly  belongs  in  its  by-lavs,  and  not  in  its 
charter.  A  special  act  of  the  Legislature  would  add  nothing 
to  the  effectiveness  of  snch  a  by-law.  The  principle  of  home 
rule  is  as  applicable  to  a  library  corporation  as  to  a  city 


nTbe  bill  wft*  not  pMicd  anr  tha  reto..  Am  act  pawed  In  ISttS,  ehaptar 
498.  exempted  tbe  real  property  of  a  eorporatton  or  aaaoelation  "  organiasi! 
exctuslvelj  for  the  moral  and  mental  improTement  of  men  and  women,"  or 
for  educational  or  other  ipedflad  ptirpoaat,  bat  not  apaeUfeallj  iwihidlBg 
librartea.  This  rabjeet  wai  inclvdcd  in  tha  Tu  Uw  of  1890,  ckapter  90B, 
section  4,  Bul>diTislon  7,  which  enlarged  the  act  of  18S3  by  ineln^ng  llbnriea 
and  other  oorporatiou  not  prerioiuly  mmtionad. 

In  1901,  n^ieh  3,  leetlMi  18  of  tbe  Conititatlon  waa  anended  by  adding 
a  elaTue  prohibiting  xpecial  laws  exempting  property  from  taxation. 

L,  ises,  chapter  498,  waa  auatained  la  People  «x  ral.  Anerieaa  Btble  Boa. 
▼.  V«w  York  (18»4),  142  N.  Y.  349. 
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or  village.  The  corporation  should  not  ask  the  Legislature 
to  do  for  it  what  it  already  has  power  to  do  for  itself. 

Second,  It  is  proposed  to  exempt  devises  and  beqncBts 
to  this  corporation  from  the  provisions  of  chapter  483  of 
the  Laws  of  1885^  known  as  'The  Collateral  Inheritance 
Tax  Art.' 

There  may  be  no  objection  to  exempting  all  corporations 
of  the  same  general  character  as  the  Buffalo  lAbrary  from 
the  operations  of  that  act,  but  it  is  certainly  inequitable  to 
exempt  this  corporation  only,  and  leave  all  other  public 
library  corporations  subject  thereto.  During  the  past  two 
years  I  have  had  occasion  to  disapprove  special  bills  ex- 
empting from  taxation  the  property  of  the  Masonic  Hall 
Association  of  Buffalo,  of  the  Methodist  Episcopal  Hos- 
pital of  Brooklyn,  of  the  Bedford  Reformed  Dutch  Church, 
of  the  Young  Women's  Association  of  Troy,  of  the  Oallau- 
det  Home,  of  the  Cathlic  Union  of  Albany,  and  of  the  S.  R. 
Snuth  Inflnnaiy.  (See  Public  Papers  of  the  Executive  for 
1888,  p.  157.)  Many  other  bills  of  like  nature  have  been 
recalled  by  the  Legislature  from  the  Executive  Chamber 
for  the  purpose  of  amendment  by  striking  ont  such  objec- 
tionable provision. 

The  frequency  and  readiness  with  which  such  special 
bills  are  passed  by  the  L^slatnre  indicates  the  desirabil- 
ity of  a  general  law  which  shall  operate  unifonnly  and 
equitably  upon  all  institutions  equally  entitled  to  exemption. 
Such  a  general  bill  has  been  introduced  and  has  now  for 
some  time  been  pending  in  the  present  Le^slature.  If  the 
language  of  that  bill  is  not  satisfactory,  it  can  be  amended 
so  as  to  express  the  judgment  of  the  Legislature.  It  cer- 
tainly seems  strange  that  the  Legislatnre  should  be  so  ready 
to  pass  a  special  bill  for  the  exen^tion  of  each  institution 
which  asks  singly  for  exemption,  and  should  be  so  reluctant 
to  pass  a  general  bill  which  would  put  an  end  to  tiie  con- 
stant dffluand  for  such  inequitable  special  le^^aUtion." 

The  bin  was  not  passed  over  the  veto. 
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April  15;    To  the  AssonUy: 

Veto  of  a  bill  endtled  'An  act  to  release  certain  lands,  which 
have  escheated  to  the  State',  to  Johann  Heinrich  Straack,  Anna 
Margaretba  Schmidt  and  Elizabeth  Mueller,  children  of  Gott- 
fried Straack,  late  of  the  city  of  Buffalo,  and  to  enable  said  chil- 
dren to  convey  the  same."    [See  note  27.] 

"  As  indicated  by  the  title,  this  is  an  ordinary  special 
escheat  bill. 

Upon  the  first  day  of  the  present  month  I  retnmed  to  the 
Assembly,  without  my  approval,  two  similar  bills, —  As- 
sembly bills  niunbers  1  and  245 — and  on  the  same  day  I 
retqmed  to  the  Senate,  without  my  approval,  a  similar  bill 
—  Senate  bill  nmnber  454 — stating  to  each  house  bri^y 
my  reasons  for  anch  disapproval  in  each  case. 

Since  that  date  two  more  special  escheat  bills  have  been 
passed  by  the  Legislature  and  presented  to  me  for  approval. 
This  action  indicates  a  disagreement  between  the  Legisla- 
tive and  Executive  departm«its  as  to  the  wisdom  of  con- 
tinning  the  custom  of  enacting  a  special  escheat  taw  for 
each  individual  case,  instead  of  enacting  a  general  law 
which  shall,  once  for  all,  provide  for  all  cases  of  like  nature. 

Sncb  difference  of  opinion  justly  demands  a  candid  re- 
consideration of  my  former  position,  and  a  fnller  statement 
of  the  reasons  for  my  final  conclnsion. 

It  will  be  noted,  first,  that  the  difference  does  not  arise 
from  tiie  general  policy  of  releasing  the  interest  of  the 
State  in  escheated  lands  to  persons  equitably  entitled 
thereto.  If  there  were  any  doubt  as  to  the  wisdom  of  snch 
general  policy,  it  nii^t  well  be  uiiged  that  it  should  be  left 
to  the  Legislature  to  interfere  only  in  special  and  excep- 
tional cases.  But  the  general  policy  has  been  long  estab- 
lished. The  uniform  practice  of  the  Legislature  has  been 
to  release  escheated  lands  to  claimants  in  all  cases  in  which 
an  equitable  claim  has  been  made  to  appear.  The  passage 
of  an  escheat  bill  long  since  ceased  to  be  a  question  of 
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general  policy,  and  now  involves  merely  an  investigation 
into  the  equities  of  the  claimants  in  each  particular  case. 
Such  an  investigation  is  essentially  judicial  in  its  nature 
— not  l^slative.  With  all  due  respect  to  the  Le^slatnre, 
that  body  is,  by  the  very  nature  of  its  organization,  un- 
fitted to  conduct  such  an  investigation.  The  Legislature 
is  organized  to  declare,  and  not  apply,  the  law.  After 
having  declared  the  general  policy  of  the  State,  neither  the 
Legislature  nor  the  Execntive  should  be  burdened  with  the 
additional  labor  of  examining  the  case  of  each  applicant. 
Experience  has  thoroughly  demonstrated  the  soundness  of 
this  reasoning.  I  have  frequently  had  occasion  to  call  the 
attention  of  the  Legislature  to  bills  passed  under  the  guise 
of  releasing  escheated  lands,  which,  in  reality,  gave  away 
lands  purchased  by  the  State  for  valuable  consideration. 

A  general  bill  has  been  introduced,  and  is  now  pending 
in  the  present  Legislature,  conferring  upon  the  Commis- 
sioners of  the  Land  0£Sce  the  power  to  release  escheated 
lands  in  proper  cases.  The  Commissioners  of  the  Land 
Office  are  created  by  the  Constitution;  they  are  responsi- 
ble and  trusted  officials,  namely,  the  lientenant-Oovenior, 
Speaker  of  the  Assembly,  Secretary  of  State,  Comptroller, 
Treasurer,  Attorney-General  and  State  Engineer  and  Sur- 
veyor.^ They  are  intrusted  by  the  Constitution  with  much 
more  important  powers  than  releasing  escheated  lands, 
but  powers  of  a  like  general  nature.  They  can  meet  with 
much  less  inconvenience  and  public  expense  than  the 
Legislature,  and  need  not  be  hurried  in  their  investigation, 
as  the  Legislature  must  he.  This  board,  by  its  very  con- 
stitution, with  the  head  of  the  law  department  of  the  State 
as  one  of  its  members,  is  fitted,  as  the  Legislature  by  its 
very  constitution  is  unfitted,  to  dnly  investigate  the  equities 
of  tbe  claimants  and  the  rights  of  the  State  in  each  case. 

But,  if  the  Le^slatnre  cannot  safdy  trust  this  constitu- 

kCoMt.  IBM,  art.  S,  I  K. 
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tional  board  with  the  power  of  releasing  escheated  lands, 
certainly  somebody  can  be  selected  by  the  Legislature  upon 
whom  snch  power  can  safely  be  ccmferred. 

The  proposition  that  some  general  law  should  be  enacted 
for  sndi  purpose  is  wholly  devoid  of  political  partisanship. 
I  cannot  believe  that  the  reluctance  of  the  Legislature  to 
enact  general  laws  of  this  nature,  each  of  which  will  re- 
move the  necessity  for  a  great  mass  of  special  bills,  arises 
from  the  fear  of  any  member  that  he  will  lose  an  oppor- 
tunity to  confer  special  favors  upon  individual  constitu- 
ents, or  from  a  fear  that  the  work  of  the  Legislature  will 
be  lessened  and  the  time  of  its  sessions  shortened.  It  is 
true  that  special  cases  and  special  laws  first  develop  the 
necessity  and  indicate  the  substance  of  general  laws.  But, 
after  such  necessity  is  once  developed,  a  general  law  dis- 
penses with  the  necessity  of  legislation  for  special  cases. 
Formerly  the  names  of  individuals  were  changed  by  special 
laws,  corporations  of  all  kinds,  were  created  by  special 
laws,  villages  were  incorporated  only  by  special  laws. 
More  lately  the  names  of  corporations  were  changed  and 
village  fire  companies  and  hospitals  were  incorporated 
only  by  special  laws.  All  this  is  now  changed  by  the  enact- 
ment of  general  laws  covering  such  cases,  and  the  Legisla- 
ture is  no  longer  called  upon  to  consider  special  bills  for 
the  incorporation  of  trust  companies,  for  changing  the 
name  of  ordinary  corporations,  for  incorporating  hospi- 
tals, for  organizing  village  fire  companies,  for  enabling 
villages  to  raise  money  by  special  elections  for  proper  vil- 
lage porposes. 

The  constant  demand  for  legislation  for  special  cases 
crowds  the  attention  of  the  Legislature  ofF  from  the  care- 
ful and  deliberate  consideration  of  important  general 
measures,  and  is  the  iuevit^^  cause  of  the  passage,  too 
frequently,  of  ill-digested  and  defective  bills,  and  the  delay 
and  neglect  in  passing  carefully  prepared  and  much-needed 
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general  bills.  The  reduction  of  anch  over-legislation  for 
special  cases  is  a  reform  vhich  is  the  primal  condition  of 
all  other  reforms  by  State  legislation. 

A  firm  and  consisteiit  exercise  of  the  veto  power  by  the 
Executive,  in  disapproving  special  bills  in  snch  cases,  has 
led  to  the  enactment  of  a  commendable  number  of  wise 
general  laws  during  the  past  few  years,  greatly  to  the  pro- 
motion of  public  convenience  and  the  redaction  of  the 
labor  of  the  Legislature.  Snch  experience  confirms  my 
belief  that  an  adherence  to  my  determination  to  disapprove 
all  special  escheat  bills  which  shall  be  presented  to  me 
hereafter  will  work  similar  good  results." 

The  bill  was  not  passed  over  the  veto. 

April  15.    To  the  Assembly: 

Veto  of  a  bill  entitlod  "An  act  aathoririog  the  board  of  supcr- 
visora  of  the  county  of  Niagara  to  appoint  a  board  of  cqtiali- 
xation  of  taxes  for  said  county,  and  pmeribing  the  duties  of 
such  board  of  equalisation  of  taxes." 

*'  The  objection  to  this  bill  is  that  it  applies  only  to  one 
county.  If  the  system  proposed  is  desirable  for  Niagara 
county,  it  is  equally  desirable  for  other  counties  similarly 
situated.  If  each  county  is  to  proceed  by  separate  enact- 
ment in  instituting  such  system,  the  Legislature  will  be 
kept  busy  passing  special  bills  with  innumerable  varia- 
tions, and  special  amendments  to  each,  as  has  been  the 
case  with  the  special  county  laws  for  sales  of  land  for  un- 
paid taxes." 

The  bill  was  not  passed  over  the  veto. 

April  15.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  iacorperatt  the  Grand  Lodge 
of  the  Order  of  Sons  of  Liberty  of  the  State  of  New  York." 

"  So  far  as  can  be  ascertained  from  the  face  of  this  bill, 
it  is  unnecessary  special  l^slation.  The  general  laws  of 
Vol.  Vm.— 47. 
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this  State  provide  for  the  incorporation  of  smaeties  for 
almost  every  conaavable  pnrpoae,  literary,  scientifio,  edu- 
cational, benevolent,  social,  recreative,  political,  and  for 
the  purposes  of  mntnal  benefit  iumrance,  and  many  otiiers. 
This  bill  does  not  indicate  nnder  which  of  these  vaiions 
classes  the  corporation  to  be  created  thereby  wonld  come, 
bnt  it  ia  safe  to  say  that  Its  purpose  wonld  be  one  of  those 
specified,  and,  if  so,  it  should  be  incorporated  nnder  the 
proper  general  law." 

The  bill  was  not  passed  over  the  veto. 

April  23.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  cImc  a  portioit  of  One  Hun- 
dred and  Eleventh  street  in  the  d^  of  New  York." 

"This  bill  proposes  to  close,  onUl  the  first  day  of  Octo- 
ber next,  a  portion  of  a  street  in  the  city  of  New  York 
which  has  been  laid  out  on  the  map  of  said  city  for  a 
nnmber  of  years.  The  local  authorities  already  have 
power  to  close  the  street.  Application  is  made  to  the 
Legislature  because  the  local  anthoritiea  refuse  to  exercise 
their  power. 

I  am  thoroughly  in  sympathy  with  the  object  sought  to 
be  attained  by  the  bill,  and  it  is  with  great  regret  that  I 
am  compelled  in  this  case  to  sacrifice  my  personal  prefer- 
ences to  a  jnst  principle  for  which  I  have  steadily  con- 
tended. I  have  been  called  upon  repeatedly  to  insist  that 
the  Legislature  should  not  interfere  in  matters  properly 
within  the  domain  of  local  sdf-goverament,  and  exercise 
powers  already  possessed  by  local  authorities. 

The  purpose  of  the  bill  is  to  preserve  the  grounds  of  the 
New  York  Base  Ball  Club  for  the  present  season.  I  am  a 
hearty  believer  in  the  great  national  game,  and  would  be 
pleased  in  every  proper  way  to  encourage  this  club.  Bnt 
the  bill  violates  the  first  principles  of  home  rule,  to  which 
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I  have  sndeeTored  eonsisteutly  to  adhere.  It  being  con- 
ceded that  the  local  anthoritieB  hare  power^  the  mere  fact 
that  they  act  obstinately  or  oomtptly,  if  any  soch  allega- 
tions are  made,  in  refusing  to  grant  the  needed  relief, 
affords  no  gronnds  for  the  violation  of  a  wise  and  salutary 
general  principle.  The  approval  of  the  Idil  TOold  be  a 
dangerous  precedent  for  fatnre  action. 

If  there  ia,  as  is  contended,  an  almost  oniversal  senti- 
ment in  favor  of  preserving  the  base-ball  gronnds  in  qnea* 
tion,  it  wtnld  seon  that  a  proper  presentation  of  the  case 
to  tiie  local  anthcuritieB  on^t  to  procure  favoraUe  action 
on  their  part. 

The  t»ll  has  only  reached  the  Executive  Chamber  to-day, 
and  I  hasten  to  make  my  views  known,  in  order  that  the 
club  may  pnanptly  un^rstand  the  situation,  aikd  make 
such  arrangements  for  the  future  as  the  situation  may 
demand." 

The  bill  was  not  passed  over  the  veto. 

April  25.    To  the  Senate: 

Veto  of  a  tuU  cntitltd  "Ab  set  to  amend  ctiapter  583  of  the 
Laws  of  1888,  entitled  'An  «ct  to  i»vise  and  combine  into  a 
riogle  act  all  exiiting  qiecial  and  local  laws  affecting  public  in- 
terests in  the  city  of  Brooklyn.' " 

"  This  IhU  changes  the  method  of  electing  the  board  of 
aldermen  of  the  dty  of  Brooklyn.  At  presoit,  under  the 
provisions  of  chapter  447  of  the  Laws  of  1883,  the  board 
consists  of  nineteen  members,  who  serve  without  pay. 
Tw^e  of  them  are  eleeted  from  three  districts,  each  dis- 
trict being  represented  by  four  monbers  of  the  board ;  the 
remaining  seven  iare  chosen  by  the  emtire  body  of  voters 
of  the  city.  The  bill  before  me  aboHshes  this  method  of 
election  and  substitutes  in  the  place  of  the  preseiit  board 
a  board  of  twenty-six  members,  eadi  to  be  clioseii  from  one 
of  the  twraty-siz  wards  of  the  city. 
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The  arguments  which  are  and  have  been  urged  in  sup- 
port of  this  bill  are  of  two  distiact  descriptions,  and  may 
well  be  considered  separately. 

In  the  first  place,  it  is  declared  that  if  the  board  of 
aldennen  is  elected  upon  the  ward  syston,  its  membership 
will  more  accarately  reflect  the  numerical  proportion  of 
the  two  parties  in  the  city.  Under  the  existing  law,  it  is 
complained,  there  has  been  a  continuous  large  majority  of 
one  party. 

This  argument  at  least  has  the  merit  of  candor.  It  dis- 
closes the  true  motive  prompting  the  introduction  and  pas- 
sage of  the  measure.  That  motive  was  evidently  perceived 
by  the  members  of  the  two  houses,  for  the  bill  passed  each 
of  them  by  a  strict  party  vote;  no  Republican  voted  against 
it,  no  Democrat  is  recorded  in  its  favor.  It  is,  therefore, 
strictly  and  avowedly  a  partisan  measure,  resting  its 
claims  to  favor  upon  its  alleged  superior  fairness  as  com- 
pared with  the  existing  method  of  election. 

No  one  will  qneation  that  political  institutions  and 
machinery  should,  within  reasonable  and  practicable  limits, 
represent  the  political  complexion  of  the  commuoity;  and 
if  this  claim  were  all  that  it  seems  to  be  upon  its  face,  or 
if  it  were  not  surrounded  by  qualifying  conditions  and 
circumstances,  it  would  be  Nititled  to  most  serious  consid- 
eration. But  its  force  is  materially  dissipated  by  at  least 
two  important  facts :  First,  it  is  a  familiar  prindple  that 
those  who  aeek  equity  should  do  equity.  If  the  political 
partisans  who  are  in  a  majority  in  the  two  houses  of  the 
Legislature  desire  to  reconstruct  the  system  of  apportion- 
ment and  representation  prevailing  throughout  the  State, 
as  well  as  in  the  city  of  Brooklyn,  they  have  the  power  to 
do  80.  An  allied  reform  which  only  touches  where  the 
changes  which  it  causes  innre  to  the  benefit  of  one  party, 
and  which  carefully  avoids  making  any  changes  of  any 
other  description,  is  entitled  to  but  slight  respect  Such  is 
the  character  of  tiiis  allseed  reformatory  meosure. 
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"When  the  State  censae  of  1S75  had  been  completed  it  was 
the  duty  of  the  Legislatnre,  under  the  mandate  of  the  Con- 
stitntioD,  to  at  once  apportion  the  senators  and  assembly- 
men  npon  the  ennmeration  returned  b^r  it*  The  Legisla- 
ture of  1876  was  controlled  in  both  brancbeB  hj  the  same 
party  which  controls  this  present  Legislature  of  1889.  Bat 
the  duty  of  apportiomnent,  though  in  terms  prescribed  by 
the  Constitution,  was  postponed  until  1879,  in  spite  of  the 
continnoas,  ni^ent  presentation  of  that  duty  to  the  Legis- 
latnre by  my  predecessor,  (Jovemor  Robinson.  When  the 
apportionment  was  finally  made  it  was  obviously  and,  ap- 
parently of  deliberate  purpose,  grossly  unfair.  '  Since  the 
passage  of  the  apportionment  bill  of  1879,  the  growth  of 
the  population  of  the  two  cities  of  New  York  and  Brook- 
lyn has  so  far  outstripped  that  of  the  remainder  of  the 
State  that  the  unfairness  of  the  existing  apportionment  is 
continnously  and  strongly  emphasized.  The  constitntional 
duty  of  enumeration,  which  should  have  been  performed  in 
1885,  and  which  could  have  been  performed  any  year  since 
then,  has  been  neglected.  As  a  result,  the  city  of  Brooklyn 
has  to-day  fewer  representatives  in  each  honse  of  the 
Le^slature  enacting  this  law  than  it  is  entitled  to,  and  the 
bill,  therefore,  comes  before  me  as  an  attempt  on  the  part 
of  two  bodies,  who  numerically  misrepresent  their  constitn- 
encies,  to  reform  a  method  of  election  of  the  hoard  of 
aldermm  of  the  city  of  Brooklyn,  against  which  they  can 
bring  no  stronger  charge  than  the  allegation  that  it  pos- 
sesses, in  slight  degree,  the  same  elements  of  tmfaimess 
which  are  so  prominent  and  glaring  in  their  own  composi- 
tion. A  general  effort  by  the  Le^slatnre  to  re-adjust  the 
representative  machinery  of  the  State  to  the  existing  condi- 
tions of  population  will  meet  my  hearty  concurrpuce,  but 
I  can  neither  co-operate  with  nor  respect  a  so-called  effort 
at  reform  which  is  partial  and  unjust. 

lC0Wt.U4S,krt.S,  II  4,  f. 
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When  the  Lef^elatare  shall  see  fit  to  peifonn  its  consti- 
tntional  duty  hj  directing  an  ennmeTation  of  the  inhab- 
itants of  Brooklyn  and  the  rest  of  the  State,  and  thereby 
the  wards  of  the  city  can  with  propnety  be  equitably  re- 
adjusted, then  it  will  be  time  enoT^  for  the  State  I^egift- 
latnre  and  the  Executive  to  ooniider  the  question  of  fixing 
representation  in  the  municipal  legislature  of  Brooklyn  by 
wards. 

A  second  conraderation  bearing  heavily  npon  the  daim 
that  this  bill  is  a  fair  re-adjnstment  of  the  method  of 
electing  the  board  of  aldermen  of  the  city  of  Brooklyn, 
is  snj^sted  in  the  history  of  the  city  and  its  subdivision 
into  its  existing  wards.  In  1873  the  party  now  in  the 
majority  in  the  two  hoases  of  the  Legislature  found  itself, 
for  the  first  time  in  several  years,  in  possession  of  both 
branches  of  the  Legislature  and  of  the  office  of  Governor. 
It  thereupon  proceeded  to  reconstruct  tbe  government  of 
the  city  of  New  York  and  of  the  city  of  Brooklyn.  Con- 
cerning the  latter  city  an  act  was  passed  known  as  the 
Brooklyn  charter  of  1873.  This  act  sub-divided  the  city 
into  twenty-five  wards. 

Prior  to  that  time  the  number  of  wards  in  the  city 
had  gradually  increased  from  nine  which  composed  it  at 
the  time  of  its  incorporation  in  1834,  to  twenty-two.  It 
is  asserted,  and,  upon  examination,  the  facts  strongly  sus- 
tain the  assertion,  that  this  charter  of  1873,  by  adding 
three  to  the  number  of  wards  previously  existing — vluch 
new  wards  were  judiciously  cut  from  the  area  of  older  ones 
— and  by  re-adjusting  and  rectifying  the  boundary  lines 
of  many  others,  made  it  highly  probable  that,  in  any  elec- 
tion, the  party  then  and  now  controlling  the  Legislature 
would  secure  all  the  representation  which  it  conid  fairly 
claim,  together  with  all  that  accident  or  skillfnl  gerryman- 
dering could  add. 

While  the  act  of  1883  was  pending,  a  chief  argument  of 
those  who  supported  it  for  reasons  of  public  policy,  was 
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that  the  ward  system,  as  created  by.  the  charter  of  1873, 
was  not  merely  groaaiy  tmfair,  but  waa  serionaly  detri- 
mental to  the  best  interests  of  the  eommiuiity.  The  rea- 
sona  given  for  snch  statementa  were  that  the  'Legislature 
of  1873,  in  conatitating  the  twenfy-five  warda  established 
at  that  time,  created  very  few  of  a  donbtful  political  com- 
plexion. Independent  and  paUic-spirited  voters,  therefore, 
could  exert  but  small  influence  in  by  far  the  greater  number 
of  the  wards.  In  not  more  than  four  were  the  two  parties 
so  evenly  balanced,  it  was  aaid,  as  to  afford  the  minority  a 
fair  chance  to  prevail  in  case  a  bad  nominee  was  presented 
by  the  majority.  Thos  the  system  established  in  1873  was 
objectionable  in  other  than  partisan  senses,  and  it  is  not 
snrprising  that  those  who  promoted  the  passage  of  the 
law  of  1883  should  have  done  so  in  the  belief  and  with  the 
avowal  that  its  enactment  conld  not  fail  to  improve  the 
aldennanic  representation  of  the  city. 

This  present  effort,  therefore,  to  change  the  method  of 
the  election  of  aldermen  in  the  city  of  Brooklyn,  when 
considered  simply  with  reference  to  its  alleged  justice,  is 
seen  to  be  at  the  bottom  a  revival  of  a  system  of  repre- 
sentation which  was  partisan  in  its  conception  and  unfair 
in  its  orif^nal  construction. 

Passing  from  the  consideration  of  the  fairness  of  the 
measure,  it  is  well  to  examine  its  pretensions  as  a  reforma- 
tory device.  Upon  this  point  the  history  of  the  method 
of  election  of  aldermen  in  the  city  of  Brooklyn,  as  already 
disclosed,  and  in  the  city  of  New  York,  is  not  nninstmctive. 
(See  a  veto  message,  filed  by  the  Executive,  of  the  Kew 
York  city  aldermanic  bill,  on  June  15, 1886,  which  contains 
a  memorandum  of  the  method  of  election  of  the  board  of 
aldermen  in  the  city  of  New  York  during  the  last  twenty 
years.)* 

It  is  instructive,  in  this  connection,  to  note  that  when 
the  bill  under  which  the  aldermen  of  the  city  of  Brooklyn 
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are  now  elected  was  introdaced,  it  was  brought  forward  as 
a  reform  meaaare.  It  was  asserted  on  its  behalf,  with 
mnch  emphasis  and  Tariation  of  statement,  that  the  board 
of  aldermen,  as  then  constituted  and  as  it  had  been  chosen 
for  years  under  the  ward  system,  was  an  illiterate  and 
venal  and  a  disgraceful  body;  that  the  abolition  of  the  sys- 
tem of  ward  representation  would  free  the  choice  of  the 
members  of  the  board  from  the  worst  evils  attendant  upon 
municipal  government ;  that  the  seven  men  who  were  to  be 
chosen  at  large,  being  selected  from  so  great  a  constituency 
as  the  whole  city,  would  be  inspired  with  civic  pride ;  and 
that  the  whole  body  of  the  citizens  of  Brooklyn  voting  for 
them  would  have  an  opportunity  to  determine,  by  their 
choice  of  these  seven  aldermen-at-large,  the  political  and 
moral  complexion  of  the  entire  board. 

A  few  extracts  from  the  newspapers  of  Brooklyn  show 
how  that  measure  was  regarded  in  1883. 

I.  Extract  from  an  interview  in  the  Brooklyn  Eagle, 
May  9,  1883,  with  Mr.  Henry,  then  a  Republican,  who  in- 
troduced the  aldermanic  bill : 

'  The  third  bill  in  which  I  took  a  special  interest,  and 
watched  all  through  the  stages  of  its  passage,  was  the  al- 
dermanic bill  providing  for  the  reorganization  of  the  board 
of  aldermen  on  an  entirely  new  basis.  The  bill  provided 
for  the  election  of  four  aldermen  in  each  of  the  three  sena- 
torial districts,  and  seven  at  large,  the  aldermen  to  serve 
without  pay.  I  regarded  the  measure  as  of  great  import- 
ance to  Brooklyn.  It  passed  to  a  third  reading  with  but 
slight  opposition,  and  went  to  the  Senate,  where  Senator 
Kieman  presented  a  substitute  providing  for  six  aldermen 
from  each  of  the  senatorial  districts  and  three  at  large; 
and  also  providing  that  the  present  keeper  and  assistant 
keeper  of  the  City  Hall  should  hold  office  until  the  first  of 
January,  1888. 

'  I  refused  to  concur  in  the  substitute  and  asked  for  a 
committee  of  conference.    At  first  I  refused  to  accept  the 
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bill  in  any  shape  different  from  ii»  orij^nal  one,  bat  when 
the  snbstittite  assumed  the  same  form  as  that  presented 
by  me,  with  the  addition  merely  of  the  clause  prolonging 
the  terms  of  the  City  Hall  keepers,  I  withdrew  my  opposi- 
tion and  the  bill  was  passed.  The  bill  is  identical  with  that 
presented  in  the  Assemlidy,  with  the  ezoeption  that  the 
Ninth  ward  is  placed  in  tl^  Fourth  Senatorial  District  in- 
stead of  the  Second. 

'  I  believe  it  will  raise  the  standard  of  the  common  conn< 
dl,  and  make  that  body  more  respected  by  the  people  at 
large  than  it  has  been  for  a  long  time.' 

The  session  of  the  Legislature  of  1883  ended  on  May 
four;  so  that  Mr.  Henry's  interview  was  five  days  after 
the  adjournment  of  the  Legislature. 

n.  The  Brooklyn  Eagle  of  May  10,  1883,  in  an  editorial 
comment  on  Mr.  Henry's  interview  and  Mr,  Henry's  work 
in  the  Legislature,  said: 

'  U  Mr.  Henry  had  aocompli^ed  no  more  than  the  reor- 
ganization of  our  common  council,  he  would  have  a  large 
claim  upon  the  gratitude  of  his  fellow-citizens.  But  he  ac- 
complished a  good  deal  more.  While  in  this  direction  en- 
lai^iog  the  power  of  ihe  people  over  a  highly  important 
branch  of  our  municipal  government,  and  weakeninff  th« 
most  vicious  influences  in  our  local  politics  by  destroying 
the  system  of  ward  representation,  he  was  active  in  defense 
of  the  established  system  of  local  self  government,  and  on 
the  side  of  nearly  everything  worthy  to  be  called  reform." 

m.  The  Brooklyn  Eagle  of  April  29,  1883.  editorially 
Bud  this: 

'As  a  political  measure  in  the  broad  sense,  by  much  the 
most  important  of  the  session,  is  the  bill  introduced  by  Mr. 
Henry  for  the  reorganization  of  the  board  of  aldermen. 
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Its  paipoBe  ia  to  do  away  with  the  prineiple  of  ward 
TC^resentatioiL  It  provides  for  the  election  of  fonr  alder* 
men  by  each  of  the  three  aenatorial  districts  and  seven  by 
the  city  at  large,  making  a  board  of  nineteen  members. 
This  is  in  no  sense  a  partisan  scheme.  Its  aim  and  only  aim 
ia  to  secure  for  the  city  the  services  of  a  better  class  of  men 
ilian  the  existing  methods  yield.  It  ia  not  donbtful  that  bad 
candidates,  who  succeed  in  passing  the  ordeal  of  ward  con- 
tests, especially  where  the  m^ority  is  lai^  either  way, 
wonld  have  little  chance  of  victory  in  a  senatorial  (fistrict, 
and  still  less  in  the  city  at  large.  To  win,  good  men,  men 
respected  by  the  considerable  body  of  their  fellow  citizens, 
would  have  to  be  nominated.  The  opposition  to  the  meas- 
ure cannot  be  justified  by  anything  in  the  tme  interest  of 
either  party,  and  no  one  pretends  to  oppose  it  on  the 
grounds  of  public  policy.  Its  antagonists  are  the  gentle- 
men who  thrive  in  the  atmosphere  of  onr  worst  ward  poli- 
tics. They  fear  the  consequences  of  having  to  make  their 
pretensions  good  iu  the  light  of  general  discussion. 

If,  however,  the  Democrats  in  Senate  pass  tlus  measure 
they  will  do  more  to  strengthen  their  party  with  good  citi- 
Kens  than  all  the  ward  rounders  in  Brooklyn  could  acoom- 
pllsh,  if  they  tried  from  now  until  the  close  of  the  centory. 

With  the  board  reoi^anized  as  proposed,  it  would  com- 
mand and  have  a  membership  of  the  ablest  men  in  Brook- 
lyn. In  that  event  the  common  council  chamber  would  be 
an  arena  for  the  display  of  the  highest  qnalities  of  citizen- 
Bhip.  From  its  floor  candidates  would  be  taken  for  the 
chief  municipal  offices,  and  isomething  like  a  school  would 
be  established,  iu  which  every  citizen  could,  by  attention, 
master  the  problem  of  our  local  government.  In  short,  by 
the  passage  of  this  measure  alone  the  Legislature  can  make 
itself  memorable.* 

Although  this  ontlook  seems  exceedingly  sanguine,  it  is 
a  fair  commentary  upon  it  to  note  that  from  the  aldermeu- 
at-large  elected  since  the  act  of  1883  became  operative,  one 
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has  been  made  saperviBor-at-Iarge  of  the  county,  having 
been  chosen  by  the  people  at  two  suoceBsive  elections,  and 
one  is  now  filling  the  responsible  office  of  city  treasurer. 

XV.  The  Brooklyn  Eagle,  April  13, 1883,  in  an  editorial 
said: 

'A  generation  has  passed  away  since  Brooklyn  has  had  a 
local  legialatnre  worthy  of  the  city  and,  in  fact,  representa- 
tive of  it 


*  For  very  many  years  back  onr  board  of  aldermen  has 
been  distingnished,  as  a  whole,  only  for  the  illiteracy,  stn- 
pidity  and  venality  of  its  members.  It  is  not  too  mneh  to 
say  that  every  intellig«it  citiaen  of  Brooklyn,  without  re- 
gard to  party,  is  ashamed  of  the  record  made  by  both  par- 
ties through  their  i«presentativ«s  or  adherents  in  the 
hoard  of  aldermen.  The  trouble  with  the  board  can  be 
directly  traced  to  the  system  of  ward  representation,  which 
the  city  has  outgrown.  The  party  dominant  in  the  ward 
ordinarily  elects  the  alderman,  and  it  rarely  happens  that 
a  candidate  selected  by  the  ward  bosses  of  their  party  fails 
to  pull  throng  In  a  great  many  of  the  wards  there  ia 
virtually  no  Republican  opposition  worth  speaking  of,  and 
in  an  almost  equal  number  of  wards  the  Bepublioans  are  so 
clearly  in  tiie  majority  that  .the  best  possible  Democrat  has 
no  hope  of  snccess  against  the  worst  possible  candidate  the 
Bepublican  politicians  may  nominate.  Even  after  the  alder- 
man is  elected,  while  he  is  a  member  of  a  body  not  acting 
for  the  city  as  a  whole,  the  individual  members  of  the  board 
cannot  be  held  responsible  to  the  city  or  to  the  people  of 
any  considerable  portion  of  it.  Experience  has  demon- 
strated in  this  city  that  the  ward  system  of  representation 
works  badly,  and  experience  also  proves  that  the  larger  the 
constituency  the  better  chance  there  is  for  defeating  a  bad 
candidate,  for  electing  a  good  one  and  for  not  having  to 
make  a  choice  between  evils. 
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*Mr.  Henry's  bill,  if  it  become  a  law,  will  restore  to  the 
board  its  lost  dignity. 

'  Bat  it  is  entirely  possible  that  the  bill  for  the  reorgan- 
ization of  tiie  board  of  aldermen  may  yet  be  defeated,  and 
that,  when  election  time  comes  aronnd  again,  the  local 
Democratic  party  will  find  itself  imbedded  in  the  old  ruL' 

If  these  Bangoine  views  above  quoted  have  been  brou^it 
to  nanght,  I  am  by  no  means  clear  that  the  remedy  for 
whatever  evils  now  prevail  is  to  be  found  in  a  recur- 
rence to  the  system  which  was  so  severely  condemned  onlj 
six  years  ago.  I  have  heard  of  no  facts  which  wonld  make 
that  system  more  productive  of  pablic  or  private  virtne  in 
its  operation  than  it  was  prior  to  1883.  On  the  contrary, 
there  is  mnch  in  the  current  political  accusation  of  the  day 
to  lead  one  to  an  opposite  conclusion.  In  the  city  of  Brook- 
lyn, side  by  side  with  its  board  of  aldermen,  there  is  a 
board  of  supervisors.  This  latter  body  is,  and  for  many 
years  has  been,  chosen  upon  the  system  of  ward  represen- 
tation which  this  measure  seeks  to  apply  to  the  aldermen. 
If  one  may  judge  by  the  amount  of  space  filled  in  print  by 
charges  against  these  two  bodies,  there  is  little  or  no  choice 
between  them.  No  one  has  asserted  on  behalf  of  this  bill 
that  the  board  of  supervisors  of  the  county  of  Kings  is  an 
exceptionally  virtuous  or  admirable  body.  It  is  not  easy 
to  conceive  that  a  board  of  aldermen,  chosen  upon  the 
same  principle,  would  be  materially  different.  My  own 
knowledge  of  the  personal  composition  of  either  of  these 
bodies  is  indirect,  but  such  information  as  comes  to  me 
represents  the  existing  board  of  aldermen  as  being  neither 
morally,  socially  nor  intenectually  inferior  to  the  board  of 
supervisors.  The  board  of  aldermen  in  the  city  of  New 
York  has  for  several  years  been  cliosen  npon  substantially 
the  same  system  as  that  which  this  bill  would  apply  to  the 
board  of  the  city  of  Brooklyn.    That  its  history  within  that 
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period  has  been  characterized  by  some  of  the  most  phe- 
nomenal scandals  known  in  the  annals  of  any  municipality 
is  a  matter  of  common  repnte. 

If  it  is  sincerely  desired  to  reform  or  Improve  the 
board  of  aldermen  of  the  city  of  Brooklyn,  or  any  similar 
body,  there  are  methods  by  which  that  result  may  possibly 
be  accomplished;  but  it  is  not  likely  to  be  accomplished — 
on  the  contrary,  the  whole  history  of  government,  mtmic- 
ipal  and  otherwise,  clearly  proves  that  it  will  not  be 
accomplished — by  enactments  which  merely  pass  from  one 
metiiod  of  selection,  or  from  one  variety  of  electoral  ap- 
paratus, to  another,  without  being  accompanied  by  the  se- 
cure establishment  of  some  working  principle  of  tried, 
practical  value.  This  measure  would  not  accomplish  any 
practical  benefit  to  the  city  of  Brooklyn,  but  it  is  a  political 
Inll,  pure  and  simple,  without  any  substantial  merit,  and  it 
could  scarcely  have  been  expected  by  the  Ije^slature  that 
it  would  receive  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

May  G.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  requiring  certain  county  treat* 
urcra  to  file  statement  of  salei  of  lands  made  by  them  for  de- 
linquent taxes  imposed  thereon,  and  providing  for  the  recording 
of  such  statements." 

"  There  now  exists  a  special  statute  for  the  sale  of  lands 
for  unpaid  taxes  in  each  of  the  following  coniUies,  namely, 
Cayuga,  Ohenango,  Dutchess,  Jefferson,  Lewis,  Livingston, 
Monroe,  Montgomery,  Oneida,  Orleans,  Osw^o,  Putnam 
and  Westchester.  There  is  one  audi  special  act  for  the  two 
counties  of  Chautauqua  and  Cattaraugus.  The  similar 
statutes  for  SuHivan  and  Ulster  counties  have  been  re- 
pealed. With  but  two  «xeeptlonB  all  these  rixteen  different 
statutes  have  been  enacted  within  the,  past  ten  years.    No 
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two  oi  them  are.  alike.  In  every  year  during  that  period 
various  statutes  have  been  enacted  amending  one  or  more 
of  these  special  laws,  or  confirming  sales  made  theretmder. 

I  have  this  day  returned  to  the  Assembly,  without  my 
approval,  Assembly  bill  No.  566,  proposing  another  such 
special  statute  for  the  county  of  Wayne. 

The  spectacle  of  fourteen  different  special  lava,  with 
the  various  amendments  made  to  each  one  separately, 
now  on  our  statute  books,  making  similar  provision  for 
fifteen  counties  similarly  situated,  with  still  another  special 
bill  knocking  for  admission,  is  a  forcible  commentary  upon 
the  tendency  of  the  Legislature  to  pile  up  special  laws,  and 
indicates  the  endless  confusion  which  will  result  unless 
such  tendency  is  restrained  with  a  firm  hand. 

On  February  nineteenth  last  I  returned  to  tiie  Assoubly 
Assembly  bill  No.  14,  to  amend  the  special  law  upon  this 
subject  for  Jefferson  county,  and,  among  other  reasons 
therefor,  I  stated  that '  the  county  and  State  taxes  throngh* 
out  the  interior  connties  of  the  State  should  be  collected 
on  one  uniform  system,  so  that  a  citizen  moving  from  one 
county  to  another  may  easily  understand  the  laws  ap- 
plicable to  the  collection  of  taxes,'  and  that  I  declined  to 
approve  that  bill  in  the  hope  that  such  action  might  lead  to 
a  general  statute,  doing  away  with  all  special  statutes  for 
the  collection  of  State,  coonty  and  town  taxes  in  the  in- 
terior connties. 

Since  that  time  I  have  steadily  refused  to  approve  any 
bills  to  amend  any  such  special  laws,  insisting  that  the 
special  law  needing  amendment  shall  be  repealed,  leaving 
the  county  affected  thereby  to  come  under  the  proviaions 
of  the  general  law  as  at  presmt  existing,  or  as.  the  same 
may  be  amended,  to  cure  any  defect  or  inconvenienoe 
therein. 

The  Inll  herewith  returned  has  the  appearance  of  such  ■ 
a  general  law,  bat  is  really  an  nnusoally  aggravated  form 
of  special  legislatiim.    The  bill  leaves  each  of  the  present 
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■pwial  laws  untouched,  and  proposes  in  one  of  the  minor 
details  thereof  a  tinif oim  provision  for  fourteen  of  these 
counties.  The  proposed  provision  is  probably  in  conflict 
with  each  of  the  thirteen  special  laws  of  iba  fourteen 
counties  affected.  If  this  bill  should  become  a  law,  the 
result  would  be  that  the  county  treasurer  of  each  one  of 
these  fourteen  spedalty  affected  counties,  after  studying 
out  his  duties  under  bis  own  special'  county  statute,  would 
be  compelled  Uien  to  look  to  this  apparently  general  act, 
and  harmonize  the  conflicting  provisions  of  the  two.  This 
is  simply  confusion  worse  confounded.  This  is  not  a  gen- 
eral bill,  but  is  a  special  bill  for  fourteen  counties,  each  of 
which  has  a  special  law  left,  in  conflict  therewith.  The 
right  course  is  dear.  If  the  experience  of  these  fifteen 
counties  has  demonstrated  that  the  general  system  of  their 
special  laws  is  more  economical  or  convenient  than  the 
general  law  now  in  force,  then  the  Legislature  should 
amend  the  gMwral  law  accordingly,  and  repeal  all  these 
special  laws,  thereby  establishing  a  uniform  system  again, 
but  with  such  improvements  as  the  experience  of  these 
special  counties  has  shown  to  be  desirable." 

The  bill  was  not  passed  over  the  veto. 

May  G.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  523  of  the 
Laws  of  1883.  entitled  'An  act  to  amend  the  diarter  of  the  dty 
0(  j^BU^^ikeepne. 

"  One  of  the  changes  proposed  by  this  Ull  is  that  the  term 
of  employm«it  of  every  employe  of  the  city  of  Poughkeep- 
sie  shall  expire  on  the  thirty-first  day  of  December  after 
his  employment,  unless  previously  mrnoved  or  discharged, 
and  with  no  other  limit  or  modification  except  that  an  em- 
ploye shall  bold  over  until  Us  successor  shall  have  duly 
qualified. 
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TMs  bill  would  prohibit  all  fnture  contracta  of  ranploy- 
ment  hy  the  city  of  Ponghkeepsie  of  any  person  for  a 
longer  period  than  until  the  thirty-first  day  of  December 
next  thereafter.  As  to  all  snch  contracts  heretofore  made 
for  a  longer  period,  the  bill  is,  of  course,  nnconstitntional.' 
I  am  advised  that  the  object  of  this  amendment  is  to  reader 
ineffectual  certain  proceedings  which  have  been  inatitnted 
under  the  civil  service  act  to  reinstate  certain  honorably 
discharged  Union  soldiers,  who  have  been  removed  by  the 
city  authorities  without  cause.  But  whether  this  be  so  or 
not,  the  proposed  change  carries  its  condemnation  so  pal- 
pably on  its  face  as  to  need  no  extended  reasons  for  my 
refusal  to  approve  the  bill.  Under  thia  provision  even  the 
teachers  of  the  public  schools  could  not  be  employed  for  a- 
longer  term  than  until  the  tMrty-first  day  of  December 
after  their  employment.  Municipal  reform  lies  in  the  di- 
rection of  securing  a  more  fixed  and  permanent,  rather 
than  a  more  uncertain,  tenure  of  office.  The  bill  contains 
other  objectionable  features,  which  it  is  not  necessary  to 
specify  in  detail,  together  with  some  provisions  which  are 
undoubtedly  meritorious.  The  recent  recess  of  the  L^s- 
latnre  prevents  the  recalling  of  the  bill  for  amendment,  and 
the  only  course  left  for  me  is  to  decline  to  approve  the 
bill." 

The  bill  was  not  passed  over  the  veta 

May  6.    To  the  Senate; 

Veto  of  a  bill  entitled  "An  act  in  relation  tct  the  equaliaation 
of  real  estate  in  the  couBty  of  Erie  for  the  purpose  of  taxation.** 

"  This  bill  provides  singly  for  the  county  of  Erie,  that 
the  board  of  supervisors  of  that  county  shall  complete 
their  equalization  on  or  before  December  first  in  each  year. 

No  reason  appears  why  Erie  county  needs  a  different 
provision  in  this  respect  from  the  other  connties  of  the 

lU.  8.  Court,  ut.  1, 1  10,  oUaM  1. 
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State.  If  the  proposed  change  is  desirable  for  Erie  county, 
it  vonld  seem  to  be  equally  desirable  in  other  counties. 
The  nuifonn  operation  of  general  laws  should  not  be  dis- 
turbed except  for  very  weighty  and  exceptional  reasons. 
If  a  change  is  desirable,  it  should  be  effected  by  amend- 
ment to  the  general  law.** 

The  bill  was  not  passed  over  the  veto. 

Hay  6.    To  the  Assembly : 

Veto  ot  a  bill  entitled  "An  act  to  amend  chapter  *i4  ol  the 
Law*  ot  1888,  entitled  'An  act  to  revise  the  charter  of  the  city 
of  Bingbamton.' " 

"  The  principal  amendment  proposed  by  this  bil*  consists 
in  an  enlargement  of  the  boundaries  of  the  city  of  Bing- 
hamton.  I  find,  upon  investigation,  that  tiiere  is  consid- 
erable opposition  to  the  measnre.  The  dtizens  who  op- 
pose the  bill  requested  an  opportunity  to  be  heard  before 
the  Senate  committee,  but  such  opportunity  was  not  ac- 
corded tiiem. 

So  far  as  I  have  been  able  to  ascertain,  a  majority  of  the 
citizens  are  not  anxious  that  the  bill  should  become  a  law. 
It  is  claimed  that,  if  the  bill  should  be  approved,  about  one 
thousand  inhabitants  would  be  added  to  the  tenth  ward  of 
the  cify,  and  that  this  would  make  that  ward  twice  as  popu- 
lous as  any  other  in  the  city,  yet  this  bill  makes  no  provi- 
sion for  any  division  of  such  ward. 

The  active  advocates  of  the  bill  seem  chiefly  to  be  those 
interested  in  real  estate  in  the  outlying  districts,  and  there 
also  seems  to  be  some  ground  for  the  belief  that  political 
motives  have  induced  the  passage  of  the  bill  before  me, 
with  the  hope  that  the  additional  population  brought  within 
the  city  limits  would,  perhaps,  change  the  political  com- 
plexion of  the  city  government.  Besides,  if  the  boundaries 
Vol.  Vin.— 48. 
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are  to  be  enlarged,  there  appears  to  be  no  good  reason  why 
the  extension  shonld  not  also  take  place  in  directions  vhich, 
for  peotUiar  reasons  known  to  the  promoters  of  the  bill, 
have  so  far  been  omitted.  The  mayor  of  the  city  and  other 
prominent  citizens  have  filed  with  me  a  remonsbance 
against  the  bill. 

No  great  public  interest  will  suffer  if  the  proposed 
change  of  city  limits  shall  be  delayed  for  another  year, 
when  it  is  probable  some  bill  commanding  a  greater  una- 
nimity of  public  support  can  be  introduced  and  passed." 

The  loll  was  not  passed  over  the  veto. 

May  6.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  enforce  tlu  coUection  of 
tuei  levied  in  the  county  of  Wayne," 

"  In  my  message  of  even  date  herewith  to  the  Senate, 
returning,  without  my  approval.  Senate  bill  No.  170, 1  have 
called  attention  to  the  fact  that  there  are  already  on  our 
statute  books  fourteen  different  special  laws  providing  in 
the  same  general  way,  but  with  almost  infinite  variety  of 
detail,  for  fifteen  counties  similarly  situated.  This  bill  pro- 
poses to  add  to  the  list  another  special  law  for  one  more 
county.  It  is  respectfully  insisted  that  the  Legislature 
shonld,  instead,  repeal  all  of  the  fourteen  special  laws  now 
existing,  and  bring  these  fifteen  counties,  and  all  other 
counties  similarly  situated,  under  a  uniform  system  to  be 
established  by  one  general  law. 

I  respectfully  refer  the  Assembly  to  my  message  to  the 
Senate,  as  aforesaid,  for  further  reasons  for  my  disap- 
proval of  this  Irill." 

The  Inll  was  not  passed  over  the  veto. 
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May  6.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  requiring  the  Comptroller  and 
Superintendent  of  Public  Inetruction  to  adjuat  the  accounti  of 
the  State  with  the  several  counties  thereof."** 

"  Without  passing  upon  the  merits  of  the  main  object  of 
this  bill,  it  appears  at  least  to  be  incomplete.  The  bill 
requires  the  Comptroller  and  Superintendent  of  Public 
Instruction  to  credit  certain  comities  with  such  sums  as 
have  been  charged  to  and  paid  by  said  counties  since 
1880  on  account  of  State  taxes  based  upon  property  ex- 
empted by  law  from  local  taxation  for  State  purposes.  In 
case  the  counties  provided  for  have  not  refunded  snch  of 
the  taxes  referred  to  as  they  may  have  improperly  col- 
lected, then  snch  counties  have  lost  nothing,  and  are  not 
entitled  to  the  credit  which  this  lutl  would  give  them.  If 
the  main  object  of  the  hilt  is  meritorious,  a  saving  clause 
should  be  added,  providing  that  no  county  should  be 
credited  with  any  amount  so  ooUeeted  bnt  not  refonded. 
The  recent  recess  of  the  Legislature  has  prevented  the  re- 
calling of  the  bill  for  amendment." 

May  7.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  release  the  right,  title  and 
interest  of  the  people  of  the  State  of  New  York  in  and  to  cer- 
tain real  estate  in  the  city  of  Elmira,  county  of  Chemung  and 
Sute  of  New  York,  to  Henry  Washingtoa."     [See  note  27.] 

"  This  is  an  ordinary  escheat  bill,  spedal  and  private  in 
its  character.  I  cannot  consistently  approve  it,  for  reasons 
folly  given  in  my  veto  of  Assembly  bill  No,  113,  trans- 
mitted to  the  AssemUy  April  13,  1889,  and  in  numerous 
other  vetoes  of  a  similar  character. 

KThe  bill  WM  not  puaad  over  A«  vatot  but  anoUMr  bill,  Inelndlng  Um 
■kTtng  dauH  tnggMted  by  tb«  Oorernor,  waa  paiMd,  and  b»caiit*  a  Ut, 
ebaptar  409,  on  the  IStb  of  Jntw. 
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Mr.  Heniy  Washington,  the  person  named  in  the  bill,  is 
a  worthy  citizen  of  Klmira,  and  has  unquestionably  an 
equitable  claim  to  a  release  of  the  interest  of  the  State  in 
the  premises  mentioned  in  the  bill,  but  his  rights  should 
be  obtained  under  the  provisions  of  a  general  bill,  which 
I  trust  the  Legislature  will  see  fit  to  enact  before  its  ad- 
journment" 

The  bill  was  not  passed  over  the  veto. 

May  a    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  unend  Mctioiu  37  and  53  of 
clu^Her  410  of  the  Lawi  of  i8Sa.  entitled  'An  act  to  consolidite 
into  one  act  and  to  declare  Hie  special  and  local  laws  a£Fecting 
puUic  interests  in  the  city  of  New  York.* " 

"  The  principal  amendment  proposed  by  this  bill  con- 
sists in  legislating  out  of  office  the  present  police  commift- 
sioners  of  the  city  of  New  York,  and  substituting  in  thdr 
stead  a  board  of  two  commissioners,  one  belonging  to  and 
representing  each  of  the  two  principal  political  parties  of 
the  State.  The  present  board  consists  of  four  commission- 
ers, and  there  is  no  provision  of  law  requiring  that  they 
shall  belong  to  any  political  party.  Under  the  existing 
charter  the  board  may  consist  of  all  Democrats  or  all  Be- 
publicans,  and  the  mayor,  in  making  his  appointments,  is 
at  liberty  to  select  the  best  citizens,  irrespective  of  political 
considerations. 

There  does  not  seem  to  be  any  pressing  necessity  for  a 
change  in  the  Hue  indicated  by  this  bill.  Whether  the  board 
shall  consist  of  four  or  two  commissioners  is,  perhaps,  not 
a  vital  matter,  but  the  circumstances  surrounding  the 
passage  of  the  measure  afford  some  gronnd  for  the  charge 
that  it  was  not  specially  designed  to  serve  any  public  in- 
terest, but  that  its  principal  object  was  the  removal  of  the 
present  commissioners  from  office. 

There  is  no  great  principle  involved  in  a  reduction  of 
tiie  number  of  eommissioners  from  four  to  two,  and  tltere 
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has  never  been  manifested  any  condderable  amount  of 
public  opinion  in  favor  of  snch  a  proposition.  A  single- 
headed  commission,  or  a  commission  consisting  of  three 
persons,  has  often  been  snggested,  and  there  are  many 
arguments  which  can  appropriately  be  urged  in  favor  of 
either  of  snch  systems.  A  better  concentration  of  respon- 
sibility, as  well  as  a  fairer  representation  of  the  people, 
might  be  facilitated  in  a  single-headed  or  in  a  three-headed 
commission.  Bat  the  present  measure  ignores  all  such 
considerationB,  and  provides  for  a  commission  equally 
divided  politically,  with  no  power  to  act  upon  any  question 
in  case  of  a  tie.  It  reduces  the  number  of  the  commission- 
ers, but  otherwise  perpetoates  the  objectionable  features 
of  the  present  system. 

This  bill  (as  well  as  the  bill  relating  to  the  paric  com- 
mission passed  simultaneously  therewith)  guarantees  to 
the  Bepublican  party  a  permanent  one-half  representation 
in  Qie  police  and  park  departm«its.  It  may  well  be  ques- 
tioned whether  that  party  is  entitled  to  any  such  represen- 
tation. It  polls  usually  only  about  one-third  of  the  vote 
of  that  dty,  and  it  is  difficult  to  discover  why  it  should 
have  a  greater  representation  than  its  numerical  strength 
fairly  entities  it  to. 

A  measure  which  arbitrarily  removes  from  oflBce  officials 
whose  terms  have  not  expired  should  always  be  enacted 
with  great  caution,  and  should  only  be  resorted  to  where 
some  essential  principle  is  necessary  to  be  asserted  in  be- 
half of  good  government,  or  some  conceded  reform  is  to  be 
brought  about,  which  can  be  effected  in  no  other  manner. 

The  change  proposed  by  this  bill  is  not  so  important  or 
desiraUe  as  to  justify  the  summary  removal  of  officials, 
and  leads  to  the  suspicion  that  political  or  factional  motives 
have  induced  its  presentation  at  this  time.  It  is  said  that 
the  bill  will  be  productive  of  reform,  but  upon  its  face  it  is 
Bpparentiy  designed  to  secure  political  advantage  of  one 
party  over  another,  or  of  one  faction  over  another. 
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It  does  not  conclusively  appear  that  a  better  adminutrsr 
tion  of  city  affairs  will  be  promoted  by  tlie  aigniog  of  the 
measure,  and  I  decline  to  canvass  any  other  considerationa 
that  are  urged  for  my  approvaL  My  views  upon  this,  and 
all  other  bills  of  a  similar  character,  were  expressed  in  my 
Annual  Message  of  1886,  as  follows  :* 

'  While  desiring  to  co-operate  with  the  L^pislature  in 
every  honest  and  genuine  effort  to  promote  the  cause  of 
municipal  reform,  it  should  be  stated  that  le^slation  can- 
not be  expected  to  meet  with  Executive  approval,  which, 
although  cunnin^y  devised  andartfully  worded,  and  loudly 
proclaimed  as  reformatory  in  its  character,  yet  is,  in  fact, 
designed  for  partisan  advantage,  or  the  mere  substitution 
of  one  set  of  officials  for  another,  the  creation  of  new  offices, 
or  the  re-distribution  of  political  patronage.* 

I  reiterate  theme  sentiments  now.  I  am  not  the  Governor 
of  a  class  or  a  faction,  or  even  of  a  party.  I  am  the  Execu- 
tive of  the  will  of  the  people  of  the  whole  State.  I  refuse  to 
be  swerved  frem  my  convictions  of  dnty  upon  this,  or  any 
other  bill,  by  unreasonaUe  or  uninformed  clamor,  the  mere 
selfish  interests  of  party  or  faction,  the  denunciations  and 
criticisms  of  enemies  or  the  blandishments  and  appeals  of 
friends. 

The  measure  is  not  in  the  public  interest,  and  I  cannot 
consistently  approve  it" 

The  bill  was  not  passed  over  the  veto. 

May  8.    To  the  AssMnbly; 

VeW  ai  a  Ull  entitled  "An  act  to  amend  MCtiMii  49  and  5*  of 
chapter  410  of  the  I.swi  of  xSSa,  entitled  'An  act  to  consolidate 
into  one  aot  and  to  declare  tbe  ipectsl  and  local  laws  affecting 
public  intemtt  m  the  dty  of  New  Yoifc,'  in  relation  to  the  1^ 
pointment  and  salaries  of  the  ctwuniationeri  of  parka." 

"  The  reasons  given  in  my  veto  of  Assembly  bill  No.  880, 
retnmed  concurrently  herewith,  are  suhstantially  tiioae 
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i^ieb  compel  my  diBapproval  also  of  this  bill.  The  changes 
proposed  in  eacii  are  similar  in  character  and  the  general 
principles  involved  are  the  pame^  and  I  am,  therefore,  led 
to  a  like  decision  in  both  meaeores." 

The  bill  was  not  passed  over  the  veto. 

May  10.    To  the  Assembly: 

"  Executive  Chahbbb,  i 
Albaut,  May  10, 1889.  J 

"  nw  necessity  of  providing  some  relief  for  New  York 
city  in  the  matter  of  rapid  transit  is  the  pressing  qnestion 
of  the  honr.  The  importance  of  the  anbject  cannot  be  over- 
estimated. Every  citizen  of  that  city  nnderstands  and 
appreciates  the  sitoation  and  is  looking  to  the  Legislature 
for  prompt  and  wise  action.  It  is  the  greatest  city  upon 
the  continent;  bnt  its  prosperity,  progress  and  develop- 
ment are  hampered  and  restricted  by  insufficient  and  inade- 
quate means  of  travel. 

The  problem  of  rapid  transit  cannot  be  solved  without 
legislative  aotion.  Mere  inaction  is  a  denial  of  relief,  and 
the  citizens  of  New  York,  without  distinction  of  party,  im- 
plore the  Legislature  not  to  refuse  them  the  required  legis- 
lation.  The  local  authorities  of  that  city,  with  great  care 
and  entire  unanimity,  prepared  a  general  and  comprehen- 
sive measure,  which  has  come  to  be  known  as  the  *  Mayor's 
rapid  transit  bill,*  which  was  long  since  introduced  in  the 
Legislature.  It  met  with  vigorous  and  unexpected  oppo- 
sition in  the  Senate,  but,  after  much  delay,  it  finally  passed 
that  body,  and  is  now  pending  in  the  Assembly. 

It  is  a  measure  which  is  not  claimed  to  be  perfect,  but  it 
must  be  conceded  that  It  is  reasonably  free  from  objection, 
and  is  believed  to  be  sufficient  to  accomplish  the  purpose 
desired.  It  is  admitted  to  be  an  honest  measure.  It  has 
no  entangling  alliances  with  any  private  or  corporate 
schemes,  but  has  been  framed  absolutely  in  the  public  in- 
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terest,  and  is  supported  by  all  the  reputable  nevepapen 
of  New  York  city,  and  is  favored  by  nearly  every  repre- 
sentative in  the  Legislature  from  that  city.  There  wonld 
seem  to  be  no  good  reason  why  it  shonld  not  be  enacted. 
The  bnsinesB  interests  of  New  York  city,  the  voice  of  its 
best  citizens,  the  sentiments  of  all  classes  having  no  private 
interests  to  subserve,  unite  in  requesting  favorable  con- 
sideration. 

The  bill  can  be  beaten  in  various  ways — by  invoking 
the  obstruction  of  parliamentary  tricks  and  devices,  by 
persistently  delaying  its  progress,  by  refusing  to  advance 
'  it,  by  the  insertion  of  vicious  and  objectionable  amend- 
ments,  ostensibly  designed  to  perfect  it  but  really  intended 
to  defeat  it,  by  incumbering  and  id^itifying  it  with  ad- 
verse and  inconsistent  personal,  private  and  corporate 
schemes  of  doubtful  propriety. 

Public  sentiment  is  aroused  in  regard  to  this  matter,  and 
the  people  will  not  be  deceived  by  opposition  of  ttus  nature. 
Those  who  are  not  for  this  meritorious  measure  are 
against  it. 

It  should  be  frankly  stated  that  the  suspicion  is  abroad 
that  this  measure  cannot  be  passed  nnlras  some  concession 
of  a  political  character  shall  accompany  it,  and  the  delays 
interposed  to  its  progress  and  the  circumstances  snrround- 
ing  its  opposition  have  seemed  to  justify  this  suspicion. 
This  is  a  r^ection  upon  the  Legislatnre  which  should  be 
promptly  removed.  The  bill  is  not  a  political  one.  Politi- 
cal promises  or  considerations  shonld  not  be  exacted  as  a 
condition  of  its  passage.  It  is  emphatically  the  people's 
bill  and  it  should  be  fairly  treated  and  honestly  considered 
upon  its  merits  and  either  passed  or  rejected  without 
promises  or  bargainings  of  any  kind. 

Thus  far  it  is  not  claimed  that  any  improper  means  or 
influences  have  been  invoked  to  aid  its  enactment.  It  is 
difficult  to  comprehend  or  explain  why  representatives  from 
the  country  districts  of  the  State,  whose  constituents  or 
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themselves  are  in  no  maimer  directly  affected,  refuse  to 
favor  a  measure  for  the  benefit  of  New  York  city  supported 
by  all  the  beat  citizens  of  New  York  and  by  all  its  principal 
newspapers;  and  naturally  such  unfriendly  attitude  arouses 
the  gravest  apprehensions  and  leads  to  the  intimation  that 
political  or  other  inflaences  hav«  instigated  snch  action. 

It  is  dne  to  the  good  name  and  fame  of  the  Legislature 
that  this  subject  should  be  so  promptly  and  fairly  disposed 
of  as  to  merit  the  confidence  and  approval  of  the  people. 

It  is  practically  certain  that  if  the  mayor's  bill  does  not 
pass,  there  will  be  no  relief  afforded  this  year.  It  is  to  be 
hoped  that  the  bill  will  not  be  defeated  by  inaction  or  indi- 
reettOD. 

It  should  be  clearly  understood  that  the  measure  upon 
whieh  I  am  urging  action  doea  not  compel  the  adoption, 
or  designate,  or  even  indicate  any  particular  system,  or 
plan,  or  device  to  secure  rapid  transit  for  New  York  city's 
great  and  increasing  population.  It  simply  confers  upon 
the  authorities  of  that  dty  the  power  to  select  some 
method  whieh  will  give  needed  relief  to  the  hundreds  of 
thousands  of  those  who  are  daily  compelled  to  travel  be- 
tween their  homes  and  their  workshops  or  offices.  The 
refusal  of  the  majority  of  the  L^islatare  to  grant  the  pos- 
sibility of  snch  relief  is  an  offense  against  the  rights  of 
multitndesof  our  most  industrious  citizens,  which  assuredly 
will  not  be  condoned. 

I  dean  it  my  duty  to  earnestly  and  respectfully  urge  the 
prompt  consideration  of  the  rapid  transit  measure  now 
pending  before  yon.  Its  passage  will  be  hailed  with  ap- 
proval by  all  good  citisens,  and- it  will  r^ect  the  greatest 
credit  upon  the  present  Lepslature  and  render  this  session 
memorable  for  all  time.** 

DAVID  B.  HILL." 


HA  npU  trmadt  met  wu  puaad  for  M«w  Toric  In  ISfil,  eluptor  4.  nu 
Mt  wsa  mwni  tlnn  uiintd«d  1b  mbMqoatit  jaan,  and  nraltad  Ik  t^ 
e«aitr«eU<Hi  el  ab  undergrcnuid  ryiro*^  kncnra  »■  tbiB  ■nbwaj-. 


.yGoo»^lc 


7G2  MEaBAGBB  FBOU  TBK  GOTSBHOK. 

May  13.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  secure  more  fully  the  inde- 
pendence of  electors  at  public  elections,  to  enforce  the  secrecy 
of  the  ballot,  and  to  provide  for  the  printing  and  distribution  of 
ballots  at  public  expense."  '^ 

"  The  evils  which  this  bill  pretends  to  remedy  are  start- 
ling, wide-spread  and  dangeroas  beyond  all  otliers  which 
threaten  onr  gOTeminent,  and  it  is  not  strange  that  any  bill 
labeled  *  electoral  reform  *  raises  a  blind  cry  for  its  enact- 
ment. The  damor  that  this  '  great  reform  measure ' 
^onld  be  approved  at  once,  and  without  stopping  for  an 
examination  of  its  details,  was  at  no  time  loader  than  when 
the  bill  was  first  presented  to  me  by  the  present  Legisla- 
ture, so  framed  as  to  abolish  all  elections  which  it  x^t^xised 
to  reform.  That  snob  a  stnpendoas  blonder  conid  pass  tite 
Legislature  without  detection  should  be  a  sharp  reminder 
that  painstaking  scratiny  and  oarefnl  deliberation  are  as 
necessary  as  patriotie  fervor.  When  the  people  are  crying 
for  bread  their  hunger  will  not  be  satisfied  by  giving  tbem 
a  stone. 

Political  parties  cannot  differ  as  to  the  necesraty  of  sup- 
pressing bribery  at  elections.  Certainly  such  a  consumma- 
tion is  most  devoutly  to  be  wished  by  that  party  which 
is  well  known  to  have  little  or  no  campaign  fund,  to  have 
less  wealthy  men  for  its  candidates,  and  to  have  suffered 
most  severely  from  enormous  political  cormption  by  its 
adversaries. 

It  is  difficult  to  understand  how  so  much  party  heat 
could  have'  been  evolved  from  the  discussion  of  a  measure 
proposing  ends  equally  desired  by  all  honest  people,  ret 
gardless  of  party.  It  can  only  be  explained  by  the  mad 
anxiety  with  which  this  bill  was  made  a  party  measore  by 
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Uke  majority,  of  the  liOgislature,  and  by  the  TecUess  haste 
vith  which  it  waa  originally  rushed  through  both  housoB, 
without  liateniug  to  saggestions,  oriticiBms  or  amendments 
presented  by  the  minority,  with  the  evident  intention  that 
the  bill  should  not  be  approved,  and  that  the  Executive 
might  thereby  be  pUced  before  the  people  of  the  State  in 
the  false  light  of  having  vetoed  a  reform  measure. 

The  enactment  of  a  law  which  shall  actually  secure  elec- 
toral reform  should  involve  simply  a  discussion  of  the  best 
means  for  accomplishing  commonly  desired  ends.  There 
would  serau  to  be  no  longer  any  occasion  for  partisan  con- 
troversy in  this  diseussion,  if  the  sole  object  in  view  is  the 
public  good,  rather  than  digging  pits  for  political  adver- 
saries. The  present  need  is  carefol  deliberation,  keen 
scrutiny  and  a  mutual  readiness  and  desire  to  give  and  re- 
ceive the  sharpest  and  severest  criticism,  requiring  a  tern- 
per  and  dispo^tion  most  foreign  to  the  atmosphere  of 
partisan  controversy. 

The  first  step  in  a  discussion  undertaken  with  such  dis- 
position is  to  discover  the  points  of  agreement.  This  I 
proceed  to  do. 

There  is  one  leading  feature  of  this  bill  which  I  consider 
of  vital  importance,  and  which  I  have  uniformly  advocated 
whenever  opportunity  has  offered.  The  feature  to  which 
I  refer  is  the  system  of  private  booths  or  compartments 
through  which  each  elector  must  pass  on  his  way  to  the 
balfot-boxl  If  this  system  stood  alone,  unattended  by  nul- 
lifying and  suicidal  counter  provisions,  I  would  most 
heartily  approve  this  bill. 

In  the  memorandum  setting  forth  my  reasons  for  disap* 
proving  the  similar  bill  of  last  year,  I  said:* 

'  I  would  cheerfully  approve  a  well-considered  measure 
'  which  should  provide,  substantially,  that  each  elector,  just 
'  before  depositing  his  ballot,  should  enter  a  separate  com- 
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'  partment  or  booth  provided  for  that  purpose,  where  he 
'  can  alone  assort  and  arrange  his  tickets  to  suit  himself, 
'  and  from  this  compartment  proceed  directly  to  the  in- 
'  specters,  unattended  by  any  one,  and  deposit  his  ballots. 
'  Such  a  provisioD,  plain,  simple,  and  easily  tmderstood, 

*  would  tend  to  prevent  or  restrict  bribery  and  cormptioii, 

*  as  the  bribers  woald  be  nnable  to  know  or  determine  what 

*  tickets  had  actually  been  voted,  and  would  be  less  likely 
'  to  attempt  to  improperly  inflnence  the  voter.  So  far  as 
'  this  bill  partakes  of  this  feature  it  is  meritorious  and 

*  meets  my  approval.  But  it  is  incumbered  and  surrounded 
'  with  other  provisions,  crude,  unprecedented,  unconstitu' 

*  tional  and  fatally  defective,  which  render  its  approval 

*  impossible.* 

Again  in  my  Annual  Message  to  the  present  Legislature, 
I  said: 

'  It  is  suggested  that  the  existing  election  laws  be 
'  amended  by  providing  that  a  certain  space  extending  a 
'  reasonable  distance  from  the  polls  be  set  aside  or  reserved 
'  by  ropes,  or  barriers  of  some  kind,  inside  which  no  one 

*  except  peace  officers  and  one  elector  at  a  time  should  be 
'  permitted  to  enter,  and  that  all  electioneering  should  be 

*  done  outside  of  such  reserved  space,  and  that  each  elector 
'  should  be  required  to  pass  behind  screens  or  within  com- 
'  partments  or  booths  situate  within  such  reserved  space, 
'  and  there,  alone,  prepare  or  assort  his  tickets,  and  then 
'  proceed  directly  from  such  place  to  the  polls  without  any 
'  one  accompanying  him  or  any  opportunity  being  afforded 
'  for  discovering  what  ticket  he  votes. 

'  The  value  of  such  a  provision  consists  not  in  permitting 
'  the  elector  to  cast  a  secret  ballot,  but  in  compeUinff  him 
'  to  do  so.  Under  such  circumstances  the  elector  is  not  so 
'  liable  to  be  bribed,  because  the  bribers  would  not  he  likely 
'  to  pay  their  money  for  a  vote  when  they  cannot  be  positive 
'  which  way  that  vote  has  actually  been  cast.    The  oj^r- 
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*  tonitieB  and  probabilities  of  corruption  would  thereby  be 

*  greatly  diminished,  and  a  pare  election  rendered  more 
'  certain.  Such  a  provision,  plain,  simple  and  easily  onder- 
'  stood,  would  tend  to  prevent,  or  at  least  restrict,  cormp- 
'  tion  at  Ae  polls,  and  it  is  difficult  to  conceive  of  any  rea- 

*  sonable  objection  thereto.' 

I  have  thus  quoted  from  my  previous  ofiScial  utterances 
upon  this  subject  for  the  purpose  of  indicating  anew  to  the 
Legislature  that  there  is  not,  and  has  not  at  any  time  been, 
any  disagreement  between  the  L^slature  and  the  Ezecn- 
tive  upon  what  I  regard,  and  upon  what  I  believe  the  people 
regard,  the  most  important  feature  of  real  electoral  re- 
form. The  substantial  disagreement  between  the  majority 
of  the  Legislature  and  the  Executive  has  been  reduced  to 
certain  objections  to  the  official  ballot  proposed,  but  not  to 
an  official  ballot  itself. 

I  am  not  yet  convinced  that  any  material  advantage  inll 
accrue  from  the  use  of  an  officially  printed  ballot.  Secret 
voting,  which  is  the  essence  of  electoral  reform,  can  be 
thoroughly  secured  with  the  booth  or  compartment  system, 
either  by  the  present  method  of  supplying  ballots,  or  by 
officially  printed  ballots,  which  shall  not  be  exclusive.  The 
system  of  an  exclusively  official  ballot  I  believe  to  be  in- 
Iwrently  defective,  vicious  and  unconstitutional. 

In  my  Annual  Message  to  the  present  Legislature  I  indi- 
cated my  position  on  this  subject  as  foHows ; 
'  It  Is  also  suggested  that  it  be  provided  that  ballots  for 
elections  be  furnished  at  public  expense,  under  suitable 
and  proper  regulations.  The  necessity  or  wisdom  of  this 
change  is  not  entirely  clear,  and  it  may  well  be  doubted 
whether,  of  itself,  it  will  prove  of  much  benefit  or  be  pro- 
ductive of  any  essential  reform;  but,  having  no  special 
objection  to  it,  I  am  disposed  to  recommend  its  adoption, 
as  an  experiment  fairly  entitled  to  a  reasonable  trial.  It 
is  a  power  iririch  is  liable  to  great  abuse,  and  should  be 


.yGoo»^lc 


7G6  Mess&qbs  fkoh  the  Qotbbnob. 

*  carefully  restricted.    While  ballots  should  be  famished 

*  for  the  candidates  of  the  principal  political  parties,  and 
'  for  all  other  parties  pollii^  a  certain  fair  percentage  of 
'  votes  at  the  previotis  election,  yet  any  further  provision 
'  compelUng  their  furnishing  should  be  strictly  guarded. 
'  It  is  not  believed  to  be  desirable,  nor  is  it  just  to  the 
'  tfixpayers,  that  every  political  adventurer  who  desires  to 
'  run  for  a  public  office  should  have  his  ballots  printed  at 

*  public  expense,  regardless  of  his  merits,  the  extent  of  his 
'  following,  or  the  motives  or  purposes  of  his  candidacy. 
'  A  mere  handful  of  adherents,  compared  with  the  great 
'  body  of  the  citizens,  should  not  be  permitted  to  impose  a 

*  self-constituted  eancUdate  upon  the  people  at  public  ex- 

*  pease,  simply  to  gratify  his  personal  vanity  or  the  pre- 
'  tensions  of  a  small  faction. 

'  Grave  objections  exist  to  any  provisions  vesting  the 
'  exclusive  power  of  furnishing  ballots  in  the  State,  county 
'  or  city.    That  power  should  be  concurrent  with  parties, 

*  candidates  and  individuals.    While  the  State,  county  or 

*  city  may  furnish  ballots,  and  thereby  always  ensure  a 

*  sufficient  supply  for  the  convenience  of  voters,  and  thus 
'  tend  to  relieve  candidates  from  the  necessity  of  large  po- 

*  litical  assessments  for  such  purpose,  yet  no  good  reason 

*  exists  why  parties,  candidates  or  private  individuals  may 
'  not  themselves  be  permitted  voluntarily  to  furnish  their 
'  own  ballots  in  case  they  desire  to  do  so.    Provision  should 

*  be  made  for  the  selection  of  ballot  clerks,  who  should  have 

*  charge  of  the  ballots  thus  furnished  at  pnblic  expense,  and 

*  these  clerks  should  be  stationed  inside  the  reserved 
'  boundaries,  behind  a  desk  or  counter,  and  should  furmsh 

*  the  electors  npon  request  a  full  set  or  sets  of  all  the 

*  printed  ballots.  Electors  shonld  not,  however,  be  obliged 
'  to  ask  or  receive  their  ballots  from  rach  dei^  but  should 

*  be  permitted  to  supply  themselves  in  advance  fnmi  can- 

*  didates,  their  friends,  or  in  any  otiier  manuer  they  choose, 

*  at  thMr  own  homes  or  elsewhere,  and  being  thns  supplied, 
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*  should  hare  the  privilege  of  casting  their  bailots  joat  aa 
'  they  have  prepared  them,  without  the  assistaaoe  or  inter- 
'  vention  of  any  ballot  clerks.' 

These  qnotations  disclose  precisely  the  points  of  agree- 
ment and  of  difference  between  the  Legislatnre  and  the 
Executive  npon  the  leading  features  of  this  bill. 

I  am  most  heartily  in  favor  of  the  private  booth  or  com- 
partment system,  substantially  as  proposed  in  this  bill.  I 
am  willing  to  try  the  experiment  of  an  official  ballot,  printed 
at  public  expense,  provided  the  law  is  not  prohibitory  and 
the  ballot  is  substantially  of  the  same  character  as  tiie 
ballots  now  prescribed. 

But  the  two  other  leading  features  of  the  bill  are  inher- 
ently inconsistent  with  the  object  sought  by  the  private 
booth  or  compartment  system,  and  are  liable  to  absolutely 
defeat  such  object,  These  two  features  open  the  door  to 
new  dangers  even  graver  than  those  from  which  the  one 
worthy  feature  of  the  hill  seeks  an  escape,  and  are  clearly 
and  beyond  question  unconstitutional. 

The  two  objectionable  features  to  which  I  refer  are,  first 
the  requirement  that  none  but  an  officially  printed  ballot 
shall,  under  ordinary  circumstances,  be  voted ;  second,  the 
requirement  that  each  ticket  shall  contain  the  names  of  all 
the  candidates  of  all  the  parties  and  parts  of  parties,  and 
irresponsible  combinations  pretending  to  be  a  party,  who 
choose  to  certify  that  they  have  made  a  nomination. 

These  two  objectionable  features  I  now  proceed  to  con- 
sider in  detail. 

fHrst.  Citizens  should  never  snrroider  the  right  to  bring 
with  them  to  the  polls  their  own  ballots  and  to  see  that 
they  are  properly  deposited  in  the  box. 

By  the  bill  presented  last  year,  no  ballot  whatever  could 
be  voted  except  an  officially  printed  ballot  obtained  at  the 
polls.  The  very  ^stenoe  of  elections  was  made  to  depend 
npon  the  machinery  for  famishing  offidal  ballots.   If  that 
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maohineiy  were  to  break  down  at  any  point,  thereby  stop- 
ping the  supply  of  snch  ballots,  the  election  coTild  proceed 
no  further.  The  present  Legislatnre  has  recognized  the 
validity  of  this  objection  then  made  by  the  Executive,  and 
the  bill  now  before  me  provides,  in  section  24,  that '  if  from 
any  cause,  official  ballots  are  not  ready  for  distribution  at 
any  polling  place,  or  if  the  supply  of  ballots  should  be  ex- 
hausted before  the  polls  are  closed,  fac  simile  unofficial 
ballots  may  be  used.'  In  every  other  case  the  official  ballot 
must  be  used.  This,  though  not  absolutely,  is  still  practi- 
cally an  exclusively  official  ballot. 

There  are  but  two  legitimate  arguments  in  favor  of  an 
official  ballot  printed  at  public  expense,  as  against  the 
same  kind  of  ballot  to  be  furnished  by  parties  and  candi- 
dates; first,  that  an  officially  printed  ballot  will  enable 
impecunious  men  to  become  candidates  without  being  com- 
pelled to  meet  the  expenses  of  printing  their  tickets; 
second,  that  by  thus  doing  away  with  the  only  campaign 
expenses  which  are  absolutely  necessary,  the  excuse  for 
levying  campaign  assessments  upon  candidates  will  be  re- 
duced. These  two  purposes  can  be  as  completely  satisfied 
under  the  system  of  an  optional  official  ballot  as  under  the 
system  of  an  exclusively  official  ballot.  As  to  this  point 
there  can  be  no  question. 

The  importance  of  relieving  candidates  from  the  expense 
of  printing  their  tickets  has  been  greatly  exaggerated. 
Such  expense  is  so  slight  in  comparison  with  other  legiti- 
mate expenses  of  an  election  as  hardly  to  be  recognized. 
The  expense  of  the  distribution  of  the  tickets,  of  campaign 
literature,  of  a  preliminary  canvass,  of  public  meetings,  of 
bands  of  music,  of  torchlight  processions  —  all  strictly 
legitimate — vastiy  outweigh  the  mere  expense  of  printing 
tickets.  Contributions  will  still  be  called  for  from  candi- 
dates and  will  be  paid,  whether  denominated  assessments 
or  otherwise.  It  will  cost  the  taxpayers  much  more  to 
print  the  tickets  than  it  will  cost  the  candidates,  and  it  is 
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very  donbtfnl  whether  the  incidental  evils  will  not  out- 
weigh the  advantages.  The  ery  for  an  ofiQcial  ballot  has 
proceeded  mostly  from  doctrinaires  whose  theories  are 
beantifol  and  serene,  but  who  have  no  eyes  for  facts  and 
practical  experience. 

Nevertheless,  Z  am  entirely  willing  to  concede,  and  even 
to  recommend,  the  trial  of  an  official  ballot  printed  at 
public  expense,  so  long  aa  the  law  is  not  prohibitory,  as  it 
practically  is  by  this  Inll. 

Bnt  this  bill  defeats  rather  than  snbserres  the  only 
possible  purposes  of  an  offidal  ballot  printed  at  public  ex- 
pense, and  would  actually  increase  the  expenses  to  candi- 
dates of  printing  their  own  tickets. 

The  bill  does  not  provide  when  the  county  clerks  shall 
distribute  the  official  ballots  to  the  inspectors  of  election  at 
the  polling  places,  except  that  it  shall  be  done  before  the 
opening  of  the  polls  and  at  the  polling  places.  In  the  city 
of  New  York  there  are  856  election  districts.  The  official 
ballots  cannot  be  delivered  to  the  inspectors  until  the  latter 
are  present  at  the  polls,  and  must  be  delivered  before  the 
polls  open.  The  ballots  must  all  be  delivered  at  or  about 
the  same  time.  In  New  York  city  this  would  require  nearly 
856  messengers.  Suppose  one  of  these  messengers  is  de- 
layed unavoidably  or  purposely.  The  only  remedy  pro- 
vided by  this  bill  is  the  provision  in  section  24  for  the  use 
of  fac  simile  unofficial  ballots  aa  above  quoted.  In  many 
of  the  interior  counties  delays  will  be  much  more  likely  to 
occur.  The  tiieory  of  the  bill  is  that  the  official  ballots  are 
to  be  retained  by  each  county  clerk  unUl  the  morning  of 
election.  Many  of  the  polling  places  in  these  counties  are 
at  a  considerable  distance  from  the  oounty  clerk's  office, 
inaccessible  by  railroad.  It  is  evident,  without  further  elab- 
oration, that  delays  are  very  liable  to  occur  in  transmitting 
the  official  ballots  from  the  county  clerks'  ofSces  to  the 
polling  places. 

Vol.  Vni.— 49. 
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No  political  party  would  dare  to  take  the  risk  of  sncb 
delays,  bnt  each  party  would  be  practically  compelled  to 
prepare  and  distribute  in  erery  election  district  a  full  sup- 
ply of  these  fac  simile  unofficial  ballots,  at  its  own  expense. 
But  in  so  doing  each  party  would  be  compelled  to  print 
fac  simile  ballots  containing  not  only  the  names  of  its  own 
candidates,  but  also  the  names  of  all  the  other  candidates 
of  all  the  other  parties,  as  required  upon  the  official  ballots. 
The  expense  to  candidates  of  printing  their  tickets  would 
be  more  than  doubled  by  the  official  ballot  system  of  this 
bill.  The  very  evils  sought  to  be  reduced  by  the  official 
ballot  would  actually  be  increased.  The  defect  is  inherent 
in  the  exclusively  official  ballot  system,  and  cannot  be  obvi- 
ated while  that  system  is  retained. 

The  only  other  point  ever  urged  in  favor  of  an  exclu- 
sively official  ballot  is  that  it  will  promote  the  secrecy  of 
the  ballot,  and  will  make  it  more  difficult  for  the  vote- 
buyer  to  know  whether  his  man  has  voted  as  be  was  bought. 
I  believe  that  in  actual  practice  this  system  will  work  just 
the  opposite  result. 

To  render  it  absolutely  certain  that  no  other  than  an 
official  ballot  shall  be  voted,  the  ballot  required  by  this  hill 
is  to  be  marked  with  the  initials  of  the  election  officers  who 
originally  deliver  it  to  the  voter.  The  voter  is  not  there- 
after to  leave  the  polling  place  until  he  has  deposited  the 
ballot  with  the  initials  thereon  exposed.  This  scheme  has 
a  very  plausible  appearance,  and  has  deceived  many  into 
the  belief  that  it  insures  absolute  secrecy,  except  for  the 
word  of  the  voter.  The  bill  of  last  year  provided  that  the 
initials  of  the  election  officers  should  be  indorsed  on  the 
back  of  the  ballot  itself.  I  then  pointed  out  that  this  system 
conld  be  easily  used,  by  collusion  with  an  election  officer, 
to  absolutely  identify  the  ballot  of  any  voter,  and  that  it 
was  inherently  unconstitutional  for  that  and  other  reasons. 
Those  objections  are  sought  to  be  obviated  in  the  presfflit 
bill,  by  transferring  the  initials  from  the  ballot  itself  to  a 
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stnb,  attached  to  the  ballot  when  it  is  deUvered  to  the 
voter,  and  to  be  detached  when  the  ballot  is  xleposited.  But 
still,  by  collusion  with  a  ballot  clerk  and  an  Inspector  who 
may  both  be  of  the  same  political  party,  the  vote-buyer  may 
obtain  a  ballot  with  tire  atnb  properly  marked,  and  a  system 
can  then  be  readily  devised,  which  it  is  not  necessary  here 
to  elaborate,  by  which  the  vote-bnyer  can  determine  on  the 
spot  exactly  how  bis  man  voted,  with  even  .closer  accuracy 
than  if  he  had  followed  him  to  the  ballot-box  and  had  stood 
at  his  elbow  when  the  ballot  was  deposited.  This  bill  con- 
tains no  express  prohibition  against  such  delivery  of  a 
ballot  so  marked,  before  election  day,  and  provides  no  pen- 
alty therefor. 

This  particular  bill,  indeed,  ruins  even  tiie  plausibility 
of  the  system,  and.  makes  it  easy  for  the  vote-bnyec  to 
obtain  the  marked  official  ballots  without  any  collusion  with 
election  officers.    Section  23  of  the  bill  provides  that  *  e&eb 

*  qualified  elector  shall  be  entitled  to  receive  from  the  said 

*  clerks  one  ballot  for  each,  of  the  officers  for  which  the 
'  elector  desires  to  vote.'  The  bill  provides  also  that  .the 
different  tickets  are  to  be  classified  as  at  present.  Each 
elector  would,  tiierefore,  under  this  bill  be  entitled  to  re- 
ceive from  the  ballot-clerks  as  many  State  tickets,  for  in- 
stance, as  there  are  officers  named  thereon,  each  ticket 
having  the  stub  indorsed  with  the  proper  initials.  Each 
elector  would  receive  an  average  of  from  three  to  six  times 
as  many  ballots  as  he  would  be  entitled  to  deposit.  It  is 
true  that  the  bill  requires  that  all  ballots  not  voted  shall 
be  delivered  back  to  the  inspectors,  and  that  no  ballot  shall 
be  removed  from  the  polling  place.  But  it  is  very  evident, 
with  all  this  multitude  and  confusion  of  tickets  in  his  hands, 
that  it  would  be  very  easy  for  an  elector,  under  claim  of 
having  dropped  or  lost  a  ticket,  or  by  other  methods,  to 
smnggle  away  from  the  polling  place  a  complete  set  of 
tickets  mailed  with  the  proper  initials  of  the  election 
officials.    Armed  with  this  one  set  of  tickets  which  the  vot^ 
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bayer  can  mark  and  deliver  to  a  porchaaed  voter,  who  can 
vote  the  same  and  return  another  set,  a  complete  syBtem 
of  pnrchasing  votes  with  absolnte  certainty  can  be  car- 
ried on  dnrii^  the  balance  of  the  day.  This,  it  is  true,  is  a 
defect  of  tiiis  particular  bill,  rather  than  of  the  system 
itself.  But  that  is  all  the  more  a  reason  why  this  particular 
bill  should  not  be  approved.  The  system  itself  ought  not, 
of  course,  to  be  adjudged  by  this  botched  misrepresenta- 
tion of  it. 

But  the  system  itself  of  marited  official  ballots  is  a  delu- 
sion and  a  snare,  fraught  with  dangers.  The  vote-buyers 
are  as  shrewd  as  the  law-makers,  and  will,  if  possible,  use 
the  very  devices  intended  to  thwart  them,  for  t^e  more 
secure  accomplishment  of  their  ends.  The  marked  official 
ballot,  unwittingly  it  may  be,  plays  most  effectually  into 
the  hands  of  the  corruptionists.  This  difficulty  is  inherent 
in  the  system  of  exclusively  official  ballots,  and  no  ingeniuty 
of  the  Legislature  can  successfully  guard  against  tiae 
dangers  of  the  system. 

The  most  serious  practical  objection  to  the  exclusively 
official  ballot  still  remains  to  be  considered. 

An  official  ballot  must,  from  the  nature  of  the  case,  be 
finally  completed  a  certain  number  of  days  before  the  elec- 
tion. By  the  bill  of  last  year,  this  period  was  fixed  at 
twenty  days  before  election  for  State  offices  and  ot&ces  for 
a  district  greater  than  a  county,  and  at  fifteen  days  before 
election  for  other  offices.  I  then  suggested  that  tiiere  was 
no  method  of  removing  from  the  ballot  the  name  of  a  can- 
didate for  a  State  office  who  should  die  or  resign  within 
twenty  days  before  election,  or  of  a  candidate  for  a  county 
office  who  should  die  or  resign  within  fifteen  days  before 
election.  The  printed  official  ballot  would  still  contain  the 
name  of  the  dead  or  resigned  candidate  only,  for  such  office, 
and  no  other  ballot  cotdd  be  used.  The  present  Mil  has 
merely  diminished  the  objection  without  removing  it  For 
all  offices  the  period  is  reduced  to  e^ht  days  before  elec- 
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tion;  otherwise  the  sitaation  ramaiiu  unchanged.  If  a  can- 
didate should  die  or  resign  at  any  time  dnring  the  eight 
days  before  eleetioii,  both  the  official  and  the  fac  mufe 
nnofflcial  ballots  would  contain  only  the  name  of  tiie  dead 
or  resigned  man  as  tiie  candidate  of  the  party  for  that 
oflke,  and  no  other  name  coold  be  printed  iq>on  the  ticket 
in  hiB  place.  This  is  conceded  by  the  promoters  of  this  bill 
to  be  its  effect.  The  only  answer  is  that  the  bill  allows 
another  name  to  be  pasted  over  or  written  above  the  name 
of  the  deceased  or  resigned  candidate  by  the  voter.  Theo- 
retically, this  would  appear  to  be  a  remedy;  practically,  it 
would  be  a  nullity.  The  great  mass  of  the  people  will  not 
take  the  trouble  to  write  or  paste  in  a  name.  The  practical 
result  would  inevitably  be  that  the  death  or  resignation 
of  a  candidate  at  any  time  durii^  the  period  of  eight  days 
before  an  election  would  defeat  his  party  for  that  office. 

I  am  unalterably  opposed  to  any  system  of  elections 
which  will  prevent  the  people  from  putting  candidates  in 
nomination  at  any  time,  and  voUng  for  th^n  by  a  printed 
ballot  up  to  the  very  last  moment  before  the  closii^  of  the 
polls  on  election  day.  This  is  an  inherent  rif^t  under  our 
free  institutions,  which  the  people  will  never  knowingly 
surrender. 

The  last  objection  which  I  shall  here  mention  to  the 
system  of  an  exclusively  official  ballot  is  the  most  serious 
of  all.  The  system,  thoi^h  not  appearing  on  its  face  to 
be  unconstitutional,  necessarily  involves  nnconstitntiottal 
provisions.  By  this  bill,  the  possibility  of  any  ballot  what- 
ever is  made  to  depend  upon  previous  nominations  duly 
certified  by  the  bodies  making  the  same.  If  no  nominations 
are  made,  no  official  ballots,  and  consequently  no  fac  simile 
unofficial  ballots,  can  be  prepared,  and  no  election  can  be 
held ;  for  this  bill  allows  no  other  ballots  to  be  voted.  The 
right  of  suffrage  and  the  existence  of  elections  are  both 
made  absolntely  dependent  upon  previous  nominations.  If 
no  such  nominations  should  be  made,  all  Ute  people  of  the 
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State  would  be  disfranchised.  It  is  not  enough  to  say  that 
such  an  evad  is  not  likely  to  happen.  A  hill  vhich  makes 
the  t^ht  to  vote  depend  upon  irresponsible  voluntary 
bodies,  thereby  making  the  disfranchisement  of  all  the 
people  possible,  is  equally  unconstitutional,  whether  snch 
event  be  probable  or  not.  This  result  proceeds  not  from 
special  defects  of  this  particular  bill,  but  is  inherent  in  the 
very  theory  of  an  exclusively  official  ballot  upon  which  the 
bill  is  framed. 

Second.  The  second  of  the  two  objectionable  features  of 
this  bill,  upon  which  the  majority  of  the  Legislature  and 
the  Executive  remain  at  variance,  is  the  series  of  pro- 
visions requiring  the  names  of  all  candidates  of  all  political 
parties,  as  well  as  the  names  of  the  candidates  of  various 
combinations  of  persons  not  claiming  to  be  a  party,  to  be 
printed  on  one  ticket  so  that  every  ballot  which  goes  into 
the  ballot-box  will  contain  without  erasure  the  names  of 
all  the  candidates  which  the  elector  desires  to  vote  against, 
as  well  as  the  names  of  the  candidates  whom  he  desires  to 
vote  for. 

Out  of  all  the  names  thus  appearing  upon  the  ballot, 
the  elector  is  required  to  select  and  '  mark  a  cross  before 
*  or  after  the  name  of  the  person  or  persons  for  whom  he 
'intends  to  vote — for  example,  X.  Provided,  however, 
'  that  any  elector  who  desires  to  vote  for  an  entire  group 
'  may  mark  a  cross  as  above  described  against  the  political 
'  designation  of  such  group,  and  shall  then  be  deemed  to 
'  have  voted  for  all  persons  named  in  such  group,  whose 
'  names  shall  not  have  been  erased.' 

This  newrfangled  style  of  ballot  I  believe  to  be  cumber- 
some, expensive,  impracticable  and  unconstitutional. 

This  official  ballot  is  to  be  made  up  by  the  officer  pre- 
paring it  on  the  basis  of  certificates  signed  by  the  presiding 
officer  and  secretary  of  the  convention  or  primary  meeting 
of  a  political  party,  and  by  oertificates  of  a  certain  per^ 
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eentage  of  voters  not  representing  any  party,  which  need 
not  be  more  than  500  for  a  State  nomination  nor  more  than 
fifty  for  any  other  office. 

No  provision  is  made  for  determining  the  claims  of  con- 
testing candidates,  both  claiming  to  be  the  regular  party 
nominees. 

A  convention  or  primary  meeting  is  defined  by  the  bill 
as  '  an  oi^^zed  assemblage  of  electors  or  delegates 
'  repretenting  a  political  party.'  The  certificate  of  nomina- 
tion need  etate  only  *  the  name  of  each  person  nominated, 

*  his  address  and  the  office  for  vbich  he  is  named,  and 
'  in  not  more  than  five  words  the  party  or  principles  which 

*  the  convention  represents.  *  The  certificate  mast  be  signed 
by  the  presiding  officer  and  secretary  of  the  convention  or 
primary  meeting,  and  be  verified  by  their  oaths  that  '  the 
statnnents  therein  contained  are  tme  to  *  the  best  of  their 

*  knowledge  or  belief.' 

These  certificates  are  final  and  conclusive  upon  the  officers 
charged  with  preparing  the  ballots.  No  public  officers  are 
given  any  authority  or  discretion  to  go  behind  these  cer- 
tificates to  inquire  into  the  troth  of  the  statements  theran 
or  the  good  faith  of  the  signers  thereof.  The  certificate 
need  make  no  statement  as  to  the  number  attending  the 

*  oi^anized  assemblage  of  electors '  constituting  the  con- 
vention or  primary  meeting,  their  authority  or  credentials, 
bat  only  that  they  '  represented '  the  party.  It  would  seem 
perfectly  safe  for  any  three  or  more  members  of  any  party 
to  assemble  and  organize,  claim  to  represent  the  party, 
make  nominations  and  certify  under  oath  that  they  '  repre- 
sented *  the  party.  Either  party  could  easily  procure  an 
unlimited  number  of  certificates  to  be  thus  issued  by  mem- 
bers of  the  opposite  party  and  could  load  down  the  oppo- 
site party's  list  of  candidates  for  each  office  on  this  won- 
derfnl  ticket  with  a  multitude  of  names  so  confusing  to  the 
ordinary  voter  as  to  insure  the  defeat  of  the  opposite  party. 

There  is  no  method  allowed  for  distinguishing  upon  the 
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ballot  tinder  a  party  heading,  the  regular  from  the  holtiiig 
nominees,  the  genuine  from  the  spurions.  Add  to  these 
unlimited  lists  of  *  party '  candidates,  the  candidates  who 
may  be  nominated  by  the  combinations  of  *  fifties  *  and 
'  five  hundreds/  not  claiming  to  represent  any  party,  and 
the  limit  to  the  names  which  may  lawfully  be  placed  on 
this  *  reform  ballot  *  defies  computation  and  is  to  be  esti- 
mated by  the  ima^nation  only.  An  ordinary  city  directory 
might  as  well  be  handed  to  a  voter  from  which  to  select 
his  candidate,  as  a  ticket  which  might  easily  be  constmeted 
strictly  in  accordance  with  the  provisions  of  this  bill.  In- 
deed, the  city  directory  would  have  a  certain  advantage, 
for  there  the  names  would  be  arranged  in  alphabetical 
order. 

The  opportunities  for  free  advertising  wonld  be  immense, 
for  the  tickets  are  to  be  furnished  not  alone  at  the  polls  on 
election  day.  Section  eleven  of  this  bill  is  worthy  of  being 
presented  in  full  in  this  connection.    It  reads  as  follows: 

'  §  11.  The  county  clerk  of  each  coxmty  shall  at  least  six 
'  days  before  election  <by  send  to  the  town  clerk  of  each 
'  town  and  to  the  alderman  of  each  ward  in  a  city  therein, 
'  printed  lists,  one  or  more  copies  for  eaiih  election  district 
'  in  such  town  or  ward,  containii^  the  name,  residence, 
'  business,  business  address,  and  party  or  political  desig- 
'  nation  of  each  candidate  nominated  as  hereinbefore  pro- 
'  vided  to  be  voted  for  by  the  electors  of  the  respective 
'  towns  and  wards.  Such  lists  shall  be  conspicuously 
'  posted  by  such  town  clerk  or  alderman  in  one  or  more 
*  public  places  in  each  election  district  of  each  town  or 
'  ward.' 

Only  fifty,  and  possibly  less,  signatures  wonld  be  re- 
quired to  obtain  this  extensive  circulation  of  any  man's 
full  business  card  at  the  e:[pense  of  the  taxpayers.  How 
many  lists  are  to  be  so  posted?  One  or  more,  as  many  as 
the  county  clerk  may  choose  to  send,  and  'such  lists  shall 
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be  coBspieaonaly  posted  in  «ach  election  distoict.*  The 
immber  is  not  limited  to  one  or  to  tliree  in  each  district,  or 
to  any  other  number. 

And  finally,  by  section  10  of  this  act,  at  least  six  days 
before  an  election  the  county  clerk  of  each  connty  shall 
cause  to  be  published  in  not  less  than  two  nor  more  than 
four  newspapers  within  the  county,  daily  in  counties  where 
daily  newspapers  are  published,  the  nominations  certified 
to  him  under  the  provisions  of  this  act. 

The  suspicion  is  justified  that  some  of  the  publishers  of 
Uie  newspapers  which  have  sounded  the  praises  of  this 
bill  have  really  read  its  provisions.  That  from  three  to 
mx  times  as  many  ballots  as  he  is  entitled  to  vote  should  be 
handed  to  each  elector  would  seem  to  be  consistent  with 
these  provisions  of  this  bill,  however  inconsistent  it  may 
be  with  the  provisions  professedly  aimed  at  the  secrecy 
of  the  ballot  Certainly  the  taxpayers  would  have  some 
heavy  printers*  bills  to  pay  if  this  bill  should  become  a 
law;  for  all  this  printing,  it  should  be  borne  in  mind,  is 
at  the  public  expense.  It  is  most  charitable  to  the  intelli- 
gence of  the  advocates  of  this  bill  to  believe  that  th^  in- 
tended that  it  ^ould  not  be  approved  by  the  Executive. 

It  is  claimed  that  the  system  has  worked  well  in  other 
countries  and  has  been  adopted  by  other  States  in  this 
flonntry. 

So  far  as  I  have  been  aUe  to  learn  after  a  somewhat 
careful  inquiry,  the  fact  is  that  in  En^and,  Canada  and 
Australia,  where  the  system  has  been  in  operation,  the 
voter  at  an  election  is  ordinarily  called  upon  to  designate 
hia  choice  of  a  candidate  for  but  one  office,  namely,  member 
of  Parliament  or  Legislature.  There  is,  therefore,  but  one 
ballot,  and  that  a  small  one,  with  rarely  more  Qtaxi  two  or 
three  names  upon  it,  and  but  one  office  to  be  filled.  The 
system  may  be  adapted  to  an  election  so  simple  as  that, 
Irat  tbe  greatest  care  should  be  exerdsed  In  attempting  to 
engraft  that  syston  upon  onr  own,  iriiieh  is  now  bo  oom- 
plicAted. 
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This  system  has  been  adopted  in  but  a  few  States,  pos- 
sibly five  or  six  at  this  writii^.  So  far  as  I  have  been 
able  to  ascertain,  more  States  have  rejected  it  than  have 
adopted  it.  In  no  State  which  has  adopted  this  system  of 
printing  the  names  of  all  candidates  on  one  ticket,  has 
the  system  yet  been  tried.  The  only  actual  trial  of  the 
experiment  in  this  country  has  been  in  a  single  municipal 
election  in  the  city  of  Louisville^  with  the  result,  as  I  am 
informed,  of  throwing  oat  a  large  number  of  imperfect 
ballots. 

The  present  system  of  printing  ballots  is  simple.  The 
people  have  been  loi^  accustomed  to  it.  The  proposed 
systCTi  is  an  innova^on,  revolutionary,  cumbrous,  mis- 
leadit^,  inconvenient,  and  absolutely  useless. 

The  system  itself  is  inherently  unconstitutional  apart 
from  the  form  in  which  it  appears  in  this  particular  bill. 

The  constitutional  right  to  vote  a  ballot  containing  the 
names  and  only  the  names  of  titose  for  whom  the  elector 
desires  to  vote  has  existed  in  this  State  for  over  sixty 
years.  Electors  cannot  be  divested  of  this  rig^t  in  any 
other  way  than  by  an  amendment  to  the  Constitution. 
Section  4  of  article  II  of  the  second  Constitution  of  this 
State,  framed  by  a  convention  that  sat  in  Albany  and  com- 
pleted its  labors  on  the  10th  of  November,  1821,  and  which 
went  into  operation  on  the  last  day  of  the  following  year, 
provided  as  follows:    'All  elections  by  tiie  citizens  shall 

*  be  by  ballot,  except  for  such  town  ofiBcers  as  may  by  law 

*  be  directed  to  be  otherwise  chosen.' 

Section  5  of  article  II  of  the  Constitution  of  1846,  which 
is  now  in  force,  contains  exactly  the  same  language.  "What 
is  a  ballot!  It  is  alluded  to  in  paragraph  VI  of  tte  first 
Constitution  of  this  State,  which  was  adopted  in  1777, 
during  the  Revolutionary  war.  Power  was  given  to  the 
Le^slature,  after  the  war  was  ended,  to  pass  laws  provid- 
ing for  elections  by  ballot.    It  was  further  provided : 

'  That  if,  after  a  fall  and  fair  experiment  shall  be  made 
of  voting  by  ballot  aforesaid,  the  same  shall  be  found  less 
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conducive  to  the  safety  or  interest  of  the  State  than  the 
method  of  voting  viva  voce,  it  shall  be  lawful  and  constitu- 
tional for  tiie  Legislature  to  abolidi  the  same.' 

From  that  day  to  this  the  meaning  of  the  term  *  ballot ' 
has  been  the  same.  Suppose  that  immediately  after  the 
adoption  of  the  Constitution  of  1821  the'  courts  had  been 
called  upon  to  adjudicate  upon  the  meaning  of  the  word 
*  ballot,'  they  would  have  defined  its  meaning  precisely  as 
it  exists  at  the  present  time.  It  is  a  canon  of  interpreta- 
tion applicable  to  constitutional  as  well  as  statutory  law 
that  '  the  cominon  usage  of  the  words  at  the  time  of  the 
enactment  is  the  true  criterion  by  which  to  deteimine  their 
meaning.'  (Smith's  Commentaries  on  Statute  and  Con- 
stitutional Law,  p.  630.)  There  was  but  one  meaning 
-which  by  eonomon  usage  could  be  given  to  the  term  *  ballot.' 
It  was  that  which  the  Le^slatnre  afterwards  incorporated 
in  a  statutory  enactment.  Section  8,  article  2,  title  4,  chap- 
ter €,  part  1  of  the  Bevised  Statutes  defines  the  word 
'  ballot '  as  follows : 

*  The  ballot  shall  be  a  paper  ticket,  which  shall  contain 
written  or  printed,  or  partly  written  or  partly  printed,  the 
names  of  the  persons  for  whom  the  elector  intends  to  vote, 
and  shall  designate  the  office  to  which  each  person,  so 
named,  is  intended  by  him  to  be  chosen.'* 

At  the  time  of  the  framing  of  the  Constitution  of  184G, 
the  meaning  of  the  word  '  ballot  *  had  been  established  by 
conmion  usage  since  the  adoption  of  our  first  Constitution 
iu  1777.  Its  meaning  was  embodied  in  a  statute  which  had 
been  in  force  some  sixteen  years.  The  language  of  the  Con- 
stitution—  'All  elections  shall  be  by  ballot* — referred  to 
the  kind  of  ballots  then  in  use,  the  defizution  of  which  was 
contained  in  the  Bevised  Statutes.  The  constitutional  pro- 
vision embraced  exactly  this  definition,  the  same  as  if  it 

■  Sm  ism,  poat  p.  SIS,  tor  «  noto  on  tf^J  lUtntM  nUthic  to  thi  un  of 
tlM  ballot. 
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had  contaiaed  the  very  language  of  the  Bevised  Statutes 
which  I  have  cited.  The  Constitution  says,  the  'ballot' 
shall  contain.the  names  of  the  persons  for  whom  the  elector 
intends  to  vote.  By  neeessary  implication  the  Constitution 
says  the  ballots  shall  contain  no  other  names.  According 
to  this  bill,  the  ballot  must  contain  the  names  of  all  the 
candidates  for  whom  the  elector  does  not  desire  to  vote. 
If  the  Legislature  can  compel  an  elector  to  lose  his  vote,  or 
to  vote  a  ballot  containii^  the  names  of  those  he  desires 
to  vote  against,  it  has  the  power  to  require  anything  else 
to  be  printed  on  the  ballots,  for  example,  some  of  the  polit- 
ical maxims  of  the  party  to  which  the  voter  is  opposed.  It 
might  just  as  well  direct  that  the  '  ballot '  shall  contain 
brief  extracts  from  the  resolutions  and  platforms  adopted 
by  political  conventions  of  the  opposite  party. 

A  distinguished  jurist  has  tersely  set  forth  the  uncon- 
stitutionality of  this  system  in  the  following  language : 

*  The  system  of  voting  provided  for  in  this  bill  is  not 
'  voting  within  the  meaning  of  the  Constitution.     The 

*  elector  has  a  right  guaranteed  by  the  Constitution  to  vote 
'  a  ballot  which  on  its  face  shall  express,  in  the  EngUsh 
'  language,  exactly  what  he  means.  The  vital  part  of  the 
'  ballot  which  under  this  bill  the  elector  must  vote,  is  not 
'  in  the  English  language  at  all,  it  consists  of  a  cross  —  two 

*  marks  made  with  a  pen  or  pencil.  The  elector  is  com- 
'  pelled  to  vote  a  ballot  which  on  its  face  is  in  favor  of 
'  those  against  whom  he  wants  to  vote,  and  against  those 

*  for  whom  he  desires  to  cast  his  ballot.  Take  the  case  of 
'  a  ballot  containing  only  two  groups  of  candidates  nomi- 
'  nated,  respectively,  by  regular  conventions  of  the  Bepab- 

*  lican  and  Democratic  parties.  The  Republican  desires  to 
'  vote  for  the  candidates  of  his  own  party;  he  is  required  to 
'  make  a  cross  against  their  names,  which  to  the  ordinary 
'  mind  means  that  such  names  are  crossed  off.    The  names 

*  of  the  Democratic  candidates  will  have  no  cross  against 
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'  tlifiin.  So  that  the  Bepablican  on  the  face  of  his  ballot 
'  votes  the  Democratic  ticket.  And  the  Democrat,  under 
'the  like  circunstanceB,  on  the  face  of  his  ballot  votes  the 

*  Republican  ticket.  The  Legislature  has  no  more  consti- 
'  tutional  power  to  require  that  an  elector  shall  define  hy  a 

*  cross  what  his  ballot  means  than  it  would  have  to  s&y 
'  that  he  should  explain  the  meaning  of  his  ballot  by  the 
'use  of  Egyptian  hieroglyi^cs.' 

It  will  thus  be  seen  that  of  the  three  leading  feature  of 
this  hill  I  am  as  heartily  in  favor  of  one  as  I  am  stren- 
uously Imposed  to  the  other  two ;  that  my  opposition  to  the 
two  objectionable  featnres  of  this  bill  are  fundamental  and 
based  upon  principle,  rather  than  upon  any  technical  or 
incidental  defects  or  inconsistencies  in  the  form  in  which 
they  are  presented  in  this  particular  bill.  If  these  two 
objectionable  features  were  unimportant  or  not  likely  to 
produce  serious  evils,  I  would  gladly  waive  them. 

I  tniet  I  have  satisfied  all  honest-minded  men  that  the 
benefits  which  might  be  derived  from  the  woridngs  of  the 
one  valuable  feature  of  this  bill  would  be  thwarted,  lost 
and  destroyed  by  the  operation  of  the  two  objectionable 
featnres  with  which  it  is  associated,  and  that  greater 
dangers  would  await  us  if  this  bill  should  become  a  law 
than  those  which  it  is  sought  to  remedy.  There  is  one 
thing  worse  than  the  bribery  of  dishonest  voters,  and  that 
is  the  practical  disfranchisement  of  a  greater  number  of 
honest  voters. 

But  whether  I  have  satisfied  others  or  not,  my  own 
deliberate  judgment  is  that  the  net  result  of  this  bill  would 
be  evil,  and  evil  only,  to  the  people  of  this  State,  so  long 
as  these  two  objectionable  features  are  retained,  even 
though  all  the  special  defects  and  inconsistencies  with 
which  they  are  accompanied  in  this  particular  hill  were 
removed.  I  have  been  thus  careful  to  distinguish  the 
incidental  from  the  essential  defects  of  this  bill,  that  Qiere 
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may  be  no  miaappreheiiBion  of  my  position  by  the  Legisla- 
ture, in  the  hope  that  the  concededly  valuable  feature  of 
the  bill  upon  which  the  Legislature  and  the  Executive  are 
agreed,  may  yet  be  adopted  by  the  Legislature  during  its 
present  session. 

Having  thus  emphasized  the  fundamental  reasons  for 
my  refusal  to  approve  the  bill,  it  is  proper  for  me  to  add 
that  the  incidental  defects  and  inconsisteDcies  of  this  par- 
ticular bill  would  compel  me  to  withhold  my  approval  from 
the  bill  in  its  present  form,  even  if  I  approved  all  its  main 
features. 

Only  a  small  portion  of  such  defects  and  inconsistencies 
have  been  incidentally  indicated  in  the  foregoing  discussion 
of  the  main  features.  I  shall  only  allude  to  a  few  out  of 
many  other  such  defects,  which  form  no  proper  part  of 
the  theories  upon  which  the  bill  is  framed,  and  which  I  will 
charitably  assume  were  the  result  of  haste,  inadvertence 
or  the  absence  of  due  consideration  on  the  part  of  its 
framers.  Many  of  these  defects  I  pointed  out  in  the  sincdlar 
bill  of  last  year. 

It  has  been  diligently  asserted  that  the  objections  made 
by  me  to  the  bill  of  last  year  have  been  obviated.  This 
is  not  true.  A  few  alterations,  whicb  could  not  well  be 
resisted,  have  been  assented  to,  but  in  the  main  this  bill 
is  substantially  the  same  as  the  one  of  last  year  and  con- 
tains all  its  principal  defects.  Instead  of  my  objections 
having  be«i  obviated,  in  some  respects  they  have  been  ag- 
gravated. I  objected  because  three  per  cent  of  the  vote 
cast  at  a  previous  election  was  made  a  sufficient  bi^s  for 
the  printing  of  ballots  throughout  the  State  in  behalf  of  a 
party  obtaining  that  percentage.  The  objection  was  met, 
not  by  increasing  the  percentage  bat  by  reducing  it.  One 
per  cent  is  made  sn£Scient  by  this  bill,  and  there  are  no 
additional  safeguards  furnished.  I  objected  to  last  year's 
bill  because  it  permitted  any  one  thousand  electors,  by 
signing  a  petition,  to  place  in  nomination  candidates  for 
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State  officers,  and  compelled  their  tickets  to  be  printed  at 
pnUic  expense.  Instead  of  inareasii^  the  nmnber  requi- 
site for  snch  purpose  it  reduced  it  to  five  hundred  and  im- 
posed DO  restrictionB  whatever  for  the  protectitm  of  the 
public. 

Ijast  year's  bill  required  at  least  one  htmdred  persons  to 
tmite  in  a  petition  for  the  presentation  of  candidates  in 
monieipalities  or  districts  less  than  the  State  in  order  to 
entitle  them  to  have  their  tickets  printed  at  pablic  ex- 
pense. I  then  suggested  that  this  limit  should  be  increased, 
but,  on  the  contrary,  in  this  bill  the  limit  is  reduced  to  fifty, 
and  no  conditions  are  imposed  to  prevent  imposition  upon 
the  people  and  the  taxpayers. 

I  objected  to  the  bill  of  last  year  because  it  made  the 
expense  of  printing  and  distributii^  all  ballots  a  county 
cha:^e,  insisting  that  the  expense  of  a  municipal  election 
should  be  a  charge  upon  the  municipality.  The  validity 
of  this  suj^stion  seems  to  have  been  recognized,  bat  the 
attempt  to  meet  it  has  been  but  partially  suocessfnl,  for  by 
this  bill  such  expenses  for  city  elections  are  made  a  ct^ 
charge,  but  for  village  and  town  elections  such  expenses  are 
still  made  a  county  charge.  After  this  bill  was  recalled 
from  the  Executive  by  the  present  Legislature  for  amend- 
ment, an  offer  to  correct  this  inconsistency  was  rejected  by 
the  majority  in  the  Senate,  apparently  for  no  otiier  reason 
than  that  it  originated  with  the  minority. 

I  suggested  last  year  that  in  t^e  selection  of  ballot  clerks^ 
— the  new  election  officers  proposed, —  a  third  party  be 
recognized.  This  suggestion  is  ignored  in  the  present  bill, 
and  even  an  amendment  offered  by  a  representative  of  the 
minority  in  the  Assembly  after  the  recall  of  the  present  bill, 
which  would  render  it  certain  that  the  two  baUot  clerks 
should  belong  to  opposite  political  parties,  was  rejected 
l^  the  majority. 

I  suggested  last  year  that  the  inordinate  power  given 
to  county  clerks  and  election  officers  should  be  limited  or 


.yGoo»^lc 


784  Mkbsaobs  vbom  the  Oovhbkob. 

more  ca;-efally  guarded,  bat  that  sngsestion  has  passed  un- 
heeded. This  objection  brings  up  one  of  the  greatest  dan- 
gers of  the  present  bill.  The  bill  confers  vastly  increased 
powers  npon  oonnty  clerks  and  election  cheers  and  thns 
increases  both  their  ability  and  their  temptation  to  commit 
frauds.  The  bill  proceeds  on  the  theory  that  electors  can 
be  bribed  only  so  long  as  they  hold  no  office,  and  that  they 
become  transformed  npon  talcing  an  official  oath. 

Under  this  bill  it  would  be  easier  and  safer  to  bribe  some 
of  the  inspectors  or  ballot  clerks  than  it  now  Is  to  bribe 
electors.  It  would  require  less  skill,  less  money  and  mnch 
less  risk  of  punishment  to  place  a  few  corrupt  men  in  office 
as  inspectors  or  ballot  clerks,  and  through  tiiem  procure 
the  disfranchisement  of  a  thousand  honest  voters,  than  now 
to  obtain  by  bribery  of  electors  one-tenth  part  of  that  num- 
ber of  votes. 

But  why  attempt  to  exhaust  the  list? 

I  have  called  attention  to  these  minor  defects  not  be- 
cause I  consider  them  fatal  to  the  bill,  nor  because  I  insist 
upon  their  amendment  as  a  condition  of  approving  the  bill, 
but  as  indicating  the  same  absence  of  care  and  considera- 
tion in  the  main  features  of  the  bill,  which  has  character- 
ized the  minor  details. 

It  may  have  been  noticed  already  by  the  Legislatnre  that 
this  message  has  not  been  merely  critical.  I  have  aimed 
not  to  destroy,  but  to  construct  an  actually  workable  sys- 
tem for  the  reform  of  election  abuses.  I  have  not  been  un- 
mindful of  the  dangers  to  the  State  from  such  abuses,  nor 
of  the  efforts  of  the  Legislature  to  grapple  with  the  prob- 
lem of  their  reform. 

It  is  made  my  duty,  by  the  Constitution,  to  recommend 
such  matters  to  the  Legislature  as  I  shall  deem  expedient.' 
In  the  line  of  that  duty  I  take  this  occasion  to  recommend 
to  the  Lefpslatnre  the  passage  of  a  bill  before  the  adjonm- 

k  Gout  1B«,  art  4,  I  4. 
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ment  of  the  present  session,  unbodjing  those  featarea  of 
electoral  reform  upon  which  the  L^slatnre  and  the  Execu- 
tive are  in  entire  accord.  It  is  for  that  reason  tiiat  I  have 
hastened  to  transmit  this  message  to  the  Assembly  this 
evening,  the  bill  having  only  been  presented  to  me  on  Sat- 
urday afternoon  last. 

My  regret  in  being  unable  to  save  from  the  wreck  of 
this  unwise  and  unfortunate  bill,  the  one  valuable  feature 
it  contuns,  is  tempered  by  my  knowledge  of  the  fact  that 
there  Is  already  pending  in  the  Legislature  a  carefully  pre- 
pared bill,  known  as  the  '  Linson  Ull,'  providing  for  the 
private  booth  or  compartment  system,  substantially  as  in 
the  Inll  now  before  me,  and  which  has  become  known  as  the 
'  Saxton  bill,'  and  with  few,  if  any,  of  the  objectionable 
features  of  the  latter.  The '  Linson  bill '  also  provides  that 
ballots  in  the  form  now  in  use  shall  be  printed  and  distrib- 
uted at  the  public  expense,  thereby  avoiding,  to  a  greater 
extent  than  the  '  Saxton  bill,'  the  necessity  and  excuse  for 
assessing  candidates  for  that  purpose,  and  equally  with 
the  '  Saxton  bill  *  enabling  impecunious  men  to  become  can- 
didates without  any  expense  whatever. 

The  expense  to  tlie  taxpayers  of  printing  the  official  bal- 
lot of  the  ordinary  form  under  the  '  Linson  bill  *  will  be 
moderate  and  can  be  limited.  The  expense  to  the  taxpay- 
ers of  printing  the  extraordinary  form  of  official  ballot 
under  the  '  Saxton  bill  *  will  be  necessarily  heavy,  and  has 
no  computable  limit.  The  '  Linson  bill '  allows  political 
parties  and  their  candidates  to  print  and  distribute  their 
own  tickets,  as  at  present,  if  they  choose,  but  in  no  way  in- 
creases the  expense  thereof. 

The  *  Saxton  bill '  permits,  and  practically  requires  par- 
ties and  candidates  to  print  tickets  and  greatly  increases 
the  expense  thereof,  because  of  the  uniform  ticket  required 
for  all  parties,  and  the  unlimited  number  of  candidates 
liable  to  be  named  thereon. 
Vol.  Vm.— 50. 
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The  '  Linson  bill '  allows  any  elector  to  prepare  his  ticket 
at  home  or  elsewhere,  with  the  aasiBtance  of  relatives  and 
friends,  or  alone  without  interference  or  suggestion,  and  to 
carry  it  to  the  polls  in  his  '  rest  pocket  *  or  otherwise,  aiul 
to  deposit  it  as  he  has  prepared  it 

The  '  Saxton  bill '  in  its  ordinary  workings,  prohibits 
every  elector  from  voting  a  ticket  which  he  has  brought 
with  him  to  the  polls,  but  compels  him  to  first  obtain  his 
ticket  after  he  has  entered  within  the  polling  place.  There 
are  other  features  of  the  '  Linson  bill '  which  are  wholly 
absent  from  the  '  Saxton  bill.' 

The  most  important  of  all,  are  the  requirements  iu  sec- 
tions 36  and  37,  that  every  candidate  shall,  within  ten  days 
after  election,  file  '  a  statement  subscribed  and  verified  by 
'  by  him,  showing,  in  detail,  all  the  moneys  contributed  or 
'  expended  by  him  directly  or  indirectly,  in  person  or  by 
'  his  authority  or  direction,  in  aid  of  his  election  ai)d  giv- 
'  ing  the  specific  nature  and  purpose  of  the  disbursements 
'made;'  and  that  any  candidate  may  bring  an  action  to 
vacate  the  office  of  his  successful  rival,  if  he  can  satisfy 
the  court  that  at  the  election  at  which  such  rival  was 
elected,  votes  were  secured  by  such  rival  or  by  his  agent 
or  agents,  or  by  some  committee  or  organization  of  his 
political  party,  or  by  the  agent  or  agents  of  some  sncb 
committee  or  organization,  by  paying,  contributing,  offer- 
ing or  promising  to  contribute  money  or  any  valuable 
thing,  or  by  some  promise  to  influence  the  giving  of  such 
vote  or  votes,  or  that  votes  were  withheld  from  such  de- 
feated party  by  reason  of  such  practices,  by  or  on  behalf 
of  such  successful  rival,  or  such  agent,  committee  or  or- 
ganization. 

I  believe  that  these  provisions  of  the  *  Linson  bill,'  which 
are  wholly  absent  from  the  '  Saston  bill,*  will  be  more 
effective  than  even  the  private  booth  or  compartment  sys- 
tem to  prevent  bribery  at  elections.  That  is  at  best  a  mere 
palliative.    These  provisions  strike  at  the  root  and  source 
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of  the  evil.  These  provisions,  for  the  first  time,  wonid 
give  a  motive  for  prosecatiug,  the  absence  of  which  aeems 
to  be  the  chief  reason  why  the  present  laws  against  brib- 
ery at  elections  are  not  enforced.  Jories  wonld  be  much 
more  likely  to  find  a  verdict  oasting  a  oormpt  in  favor  of 
an  honest  man,  than  to  find  a  verdict  of  guilty  of  crime. 
The  candidate  who  detects  his  rival  in  corrupt  practices 
may  abandon  his  own  canvass,  and  even  though  he  gets 
but  one  vote,  can  oust  his  successful  rival  if  he  can  show 
that  his  rival,  or  his  rival's  parly,  was  instrumenUd  in 
purchasing  a  single  vote. 

It  was  the  unseating  of  one  or  two  members  of  Par- 
liament in  England  under  a  similar  law,  which  did  more 
to  purify  elections  in  that  country  than  all  other  laws 
combined. 

The  '  Linson  bill  *  contains  also  provisions  prohibiting 
the  use  of  'pay  envelopes,*  intimidation  or  undue  influ- 
ence of  employes  by  employers,  and  requiring  employers 
to  give  employes  leave  of  absence  to  vote  witiiout  deduc- 
tion of  wages. 

None  of  these  provisions  are  contained  in  the  '  Saxton 
bill.'  The  '  Linson  bill '  should  probably  be  perfected  in 
one  or  two  particulars  where  it  has  inadvertently  adopted 
objectionable  features  of  the  'Saxton  bill,'  relating  to 
nominations. 

I  most  earnestly  and  respectfully  recommend  to  the 
Legislature  the  passage  of  the  '  Linson  bilL'  If,  however, 
any  of  its  provisions  not  contained  in  the  '  Saxton  bill ' 
are  objectionable  to  the  majority  of  the  Legislature,  I  shall 
not  insist  upon  them.  If  the  provision  for  filing  statements 
of  election  expenses  is  objectionable,  tiiat  section  may  be 
struck  out.  If  the  provisions  for  an  action  to  vacate  an 
office  secured  by  corruption  are  objectionable,  these  sec- 
tions may  be  struck  out. 

If  the  prohibition  of  'pay  envelopes'  is  objectionable 
that  may  be  struck  out.    If  tiie  provisions  prohibiting  in- 
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timidation  and  indncementB  by  employers  and  dednction  of 
lost  time  while  absent  to  vote  are  objectionable,  these  sec- 
tions may  be  stmck  out.  If  the  provisions  for  an  optional 
official  ballot  are  objectionable,  they  may  be  struck  out. 
Then  there  will  be  left  the  provisions  for  the  private  booth 
or  compartment  system  upon  which  both  bills  agree.  If 
the  name  '  Linson  *  is  still  objectionable,  that  may  be  struck 
ont  and  *  Saxton '  substituted.  Under  whatever  name 
enacted,  the  private  booth  or  compartment  system  will  be 
alone  sufficient  to  make  the  most  important  bill  of  the  ses- 
sion. The  course  I  recommend  has  been  substantially  or  in 
part  recommended  by  the  Union  League  Club  of  New  York 
city,  a  social  and  political  clnb  held  in  high  esteem  by  the 
majority  of  the  Legislature. 

The  '  Saxton  bill '  in  the  form  in  which  it  is  presented 
to  me  is  an  impossibUity.  It  is  equally  impossible  whether 
approved  or  disapproved.  It  grasps  beyond  the  Constitii- 
tion  after  the  unattainable,  and  returns  «mpty-handed. 
Macaulay  well  says:  'An  acre  in  Middlesex  is  better  tiian  a 
principality  in  Utopia.  The  smallest  actual  good  is  better 
than  the  most  magnificent  promises  of  impossibilities.' 
Another  writer  has  said :  *  There  is  a  certain  class  of 
reformers  who  attempt  too  much,  and  in  bo  attempting  de- 
feat their  own  end  and  injure  the  cause  they  would  benefit' 
If  I  should  approve  this  bill,  so  many  of  its  proviaions 
would  be  null  and  void  under  the  Constitution,  so  many 
other  provisions  would  be  conflicting,  and  so  many  others 
absolutely  nnworkable,  that  the  confusion,  expense  and  liti- 
gation which  would  result  wonid  so  disgust  the  people  with 
the  name  of  ballot  reform,  as  to  set  back  real  progress  for 
years  afterward.  If  I  should  approve  this  bill,  the  just 
condemnation  which  I  wonid  receive  after  an  experience  of 
its  evils  in  the  next  election,  would  be  much  more  severe 
than  any  criticism  which  I  may  now  possibly  receive  from 
those  who  win  not  read  carefully  eitiier  the  bill  itself,  or 
the  reasons  wlucb  I  have  g^ven  for  my  action.    I  am  not 
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opposed  to  ballot  reform,  but  I  am  opposed  to  the  ballot 
deBtmetioii  which  this  bill  would  accomplish.  I  am  not 
opposed  to  an  official  ballot,  but  I  am  opposed  to  the  con- 
flicting, expensive,  confusing,  disfranchising  and  unoonBti- 
tntional  official  ballot  proposed  by  this  bilL  The  reasons 
for  refusing  to  approve  this  bill  are  so  clear  and  convincing 
that  I  wonld  do  violence  to  my  sense  of  official  responsibil- 
ity if  I  should  yield  my  own  judgment,  and  act  otherwise 
than  in  accordance  with  my  convictions. 

I  respectfully  and  earnestly  reconuuend  Gne  Legislature 
to  enact  daring  the  present  session  a  bill  ranbodying,  at 
least,  those  provisions  which  the  Legislature  and  the  Exec- 
utive agree  will  tend  to  reduce  the  evils  of  a  political  cor- 
ruption." 

May  15.  To  the  Senate :  Transmitting  the  annual  report 
of  pardons,  commntaiions  and  reprieves. 

May  16.    The  Legislature  adjourned  without  day. 

MEMOKANDUMS    FILED    WITH    BILLS    BEFORE 

THE  ADJOURNMENT  OP  THE  LEQISLATUEE. 

March  20. 

llcmonuidum  filed  with  AsMmbly  bill.  chap.  73,  to  InMrporate 
the  XnbcUa  Hcimatii.    Approved. 

"  The  objects  of  the  corporation  sought  to  be  created  by 
this  bill  are  to  establish  and  maintain  a  home  for  aged 
indigent  persons,  a  hospital  for  chronic  invalids,  and  a 
dispensary  for  the  benefit  of  the  inmates  of  said  home  and 
hospital. 

A  general  bill  for  the  incorporation  of  hospitals  and 
similar  institutions  is  now  pending  in  the  Legislature, 
which  will,  if  it  shall  become  a  law,  render  further  special 
legislation  for  snch  purposes  unnecessary.  The  combina- 
tion of  objects  proposed  by  this  bill  is  exceptional,  and 
could  not,  perhaps,  be  fully  attained  under  the  proposed 
general  law.    In  view,  moreover,  of  the  very  commendable 
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purposes  of  this  bill,  I  have  deemed  it  unwise  to  delay 
their  accomplishment  to  await  the  modificatiou  and  passage 
of  the  general  bill  referred  to.  Bat,  in  approving  this  bill, 
I  respectfnlly  suggest  that  no  farther  special  laws  shonld 
be  enacted  for  the  incorporation  of  ordinary  hospitals  or 
similar  institations  which  might  be  i)u»rporated  under  an 
appropriate  general  law.*' 

April  8. 

Manorandum  filed  with  Aitembly  bill  chap.  114,  wnenrting 
the  charter  of  the  City  of  Albany.    Approved. 

"  First.  This  act  is  not  special  legislation.  It  is  not  a 
special  act  at  all,  bat  an  amendment  to  the  charter  of  the 
city  of  Albany.  It  relates  not  to  a  particular  street,  bat 
to  a  class  of  streets.  Its  provisions  may  be  exceptional  and 
nnnsnal  in  their  character,  bat  that  does  not  render  the 
measure  liable  to  the  objection  of  special  legislation. 

Second.  The  provisions  of  the  bill  are  not  mandatory. 
No  street  is  directed  or  required  to  be  paved,  but  the  pro- 
priety of  aay  paving  is  left  to  the  discretion  of  the  local 
le^slature  of  the  city. 

Third.  The  bill  has  the  approval  of  the  mayor,  the  cor- 
poration counsel  and  all  the  local  anthorities. 

Fourth.  The  bill  was  approved  by  all  the  representa- 
tives of  Albany  city  and  county  in  tiie  Legislature,  and 
was  passed  with  substantial  ananimity. 

Fifth.  Public  sentiment  seems  to  favor  the  bill.  No  one 
objects  to  it  except  a  portion  of  those  who  will  be  pecu- 
niarily affected  by  it.  The  necessity  for  repaving  State 
street  admits  of  no  discussiou.  The  good  name  and  repu- 
tatioa  of  the  city  require  it.  Albany  is  the  capittd  city  of 
the  State,  and  it  may  be  urged,  with  considerable  propriety, 
that  the  owners  of  property  on  the  principal  streets  leading 
to  the  Capitol  should  not  alone  be  consulted  in  reference  to 
the  propriety  of  their  repavement,  but  that  a  discretionary 
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power  should  be  vested  in  the  oominon  council.  Until  re- 
cently Albany  has  been  the  worst  paved  city  in  the  conntry, 
and  this  fact  may  have  had  its  influence  in  inducing  the 
present  legislation. 

Sixth.  Some  of  the  owners  of  property  on  the  streets 
affected  make  the  objection  that  they  ought  to  have  the 
same  '  five  year  credit '  which  it  has  been  cnstomary 
recently  to  allow  in  respect  to  other  streets — notably, 
Delaware  and  Clinton  avenues.  This  objection  is  not  with- 
out some  merit  I  am  advised,  however,  that  there  is  al- 
ready a  bill  before  the  Legislatare  providing  for  such  ex- 
tension of  credit  in  regard  to  certain  other  streets,  which 
bill  is  likely  to  be  passed,  and  the  last  clause  of  this  bill 
makes  such  provisions  applicable  to  the  streets  repaved 
under  this  bill.  It  is  therefore  proposed  by  the  local 
authorities  to  cure  this  objection,  and  there  can  be  no 
reasonable  donbt  that  they  will  do  so  in  good  faith. 

Under  all  the  circnmstances,  I  do  not  discover  any  good 
reason  why  I  should  refuse  my  approval  of  this  measure." 

April  15. 

Memomidum  filed  with  Senate  Mil,  chap.  137,  to  transfer  con- 
trol of  teachers'  classes  from  the  Regents  to  the  St4>erintendent 
of  Public  Instruction.    Approved. 

"  The  instruction  of  teachers'  classes  in  the  academies 
and  union  schools  is  strictly  normal  school  work,  the  pur- 
pose bfflng  that  these  classes  of  pnpils  shall  receive  such 
instruction  and  training  in  methods  of  teaching  as  will 
qualify  them  for  successful  work  as  teadiers  in  the  com- 
mon or  public  free  schools  of  the  State.  This  is  precisely 
tiie  purpose  for  which  the  normal  schools  were  organized 
and  have  been  maintained  for  many  years  at  a  large  annual 
expense  by  the  State.  This  normal  school  system  having 
been  adopted,  the  Legislature  wisely  placed  those  institu- 
tions nnder  the  supervision  of  the  Superintendent  of  Pnblic 
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Instmctioii,  who,  under  the  laws  establishing  and  regulat- 
ing onr  free  school  system,  has  tiie  immediate  supervision 
of  all  the  public  schools  and  the  teachers  employed  therein, 
and  is  invested  with  all  the  statutory  powers  and  facilities 
necessary  for  the  practical  and  efficirait  accomplishmoit  of 
the  important  duties  thus  imposed  upon  him.  In  fnrther- 
ance  of  the  educational  interests  of  the  State,  this  bill 
might  well  bsTe  been  passed  years  ago.  It  is  in  line  with, 
and  carries  out  in  part,  the  recommendation  made  in  my 
ammal  message  transmitted  to  the  Legislature  January  5, 
1886,  in  which  I  reviewed,  with  some  particularity,  the 
history,  powers  and  duties  of  the  Board  of  Begents  and 
expressed  the  following  opinion  :* 

'  I  think  there  is  no  necessity  for  the  official  existence 
of  the  Board  of  Regents.  Its  corporative  name  is  decep- 
tive and  misleading.  Its  powers  and  duties  can  be  in- 
trusted to  other  and  appropriate  bands  without  detriment 
to  the  public  interests,  thereby  saving  to  the  State  the  an- 
nual expense  of  its  maintenance  and  dispensing  witii  tiie 
anomaly  of  a  two-headed  educational  system  and  the  con- 
fusion of  a  divided  and  sometimes  conflicting  superintend- 
ence in  the  same  public. schools.' 

And,  in  conclusion,  I  made  a  recommendation  in  the  fol- 
lowing words: 

'I  recommend  that  the  Board  of  Begents  be  abolished; 
that  its  powers  and  duties  relating  to  the  schools  be  trans- 
ferred to  the  Department  of  Public  Instruction,  and  that 
its  other  powers  and  duties  necessary  to  be  provided  for 
be  transferred  to  other  appropriate  departments  and  offices 
already  established  and  nuunttuned  by  the  State.' 

It  is  trusted  that  in  good  time  the  other  suggestions  of 
the  Executive  upon  educational  matters,  made  in  various 
annual  messages,  may  receive  that  consideration  to  which 
they  are  clearly  entitled." 

'Ant;  p.  170. 
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April  22. 

Memorandum  filed  with  Senate  bill,  chap.  171,  to  legalize 
l^jslative  printing  bills  in  the  Bloomingdale  Aaylom  invettit 
cation,  irtiich  became  a  law  withom  the  Governor*!  q>provaL 

*'  This  bill  confimis  and  legalizes  the  printing  done  under 
twenty-three  separate  concarrent  resolutions  of  the  Senate 
and  Assembly,  and  makes  an  appropriation  of  $28^88.48 
to  pay  for  such  printing. 

It  appears  tiiat  certain  committees  of  the  Legislatare, 
without  authority  and  apparentiy  in  violation  of  the  stat- 
utes of  the  State,  have  ordered,  and  that  the  Legislature 
or  these  committees  have  reoeived  the  printing  named  in 
this  bill.  At  the  earnest  solicitation  of  some  of  the  leading 
members  of  the  Le^alatnre  of  1886,  who  are  also  promi- 
nent members  of  the  present  Legislature,  and  with  their 
assurance  that  its  enactment  would  prevent  abuses  of  this 
character,  I  gave  my  approval,  witb  some  reluctance,  to 
chapter  588  of  the  Laws  of  1886.  The  action  on  the  part 
of  the  Legislature,  which  this  bill  l^alizes,  seems,  there- 
fore, to  betray  a  deplorable  lack  of  knowledge  of  ita  own 
recent  enactments,  or  a  deliberate  intent  to  ignore  the  laws 
of  the  State.  If  in  each  of  these  resoli^ons  for  printing 
it  has  BO  violated  the  law, — and  that  it  has  done  so  tiie 
passage  of  an  act  legalizing  and  confirming  suob  resolu- 
tions clearly  implies, — the  question  may  well  be  asked  how 
it  is  to  be  expected  that  the  people  of  the  State  will  yield 
any  better  obedience  to  legislative  enactments  than  tiie 
Legislature  itself. 

Upon  investigation,  however,  I  find  that  the  work  herein 
mentioned  as  ordered  and  received  by  the  Legislature 
has  been  executed  and  delivered  by  the  Public  Printer  in 
good  faith,  and  in  the  belief  that  the  Le^slature  was  not 
exceeding  its  powers  in  directing  the  printing  of  the  same. 
I  have,  therefore,  concluded  to  let  this  bill  become  a  law, 
bat,  at  the  same  time,  I  have  notified  the  Public  Printer 


.yGoo»^lc 


794:  Mbssagbs  tbom  thb  Gotbbnob. 

that  I  cannot  give  i^proval  to  any  future  enactments  of 
this  diaraater.  If  the  Legialatore  wishes  in  the  futore,  as 
it  has  frequently  done  in  tiie  past,  to  avoid  allowing  the 
Executive  hia  statutory  and  constitutional  right  of  passing 
npon  such  expenditures  before  they  are  made,  the  Legis- 
lature must  hereafter  be  prepared  to  pay  the  same  oat  of 
the  exceedingly  ample  appropriations  made  for  the  contin- 
gent expenses  of  the  Senate  and  Assoubly." 

May  8. 

Hemorandum  filed  with  AMcmUy  bill,  chap.  069,  providinf 
four  additional  police  juiticei  for  tb*  d^  of  New  Yo^  A^ 
proved. 

"  This  bill  authorizes  the  mayor  of  New  York  to  appoint 
four  police  juBtices  in  addition  to  the  eleven  at  present 
provided  for,  thus  making  fifteen  in  all.  It  does  not  legis- 
late any  official  ont  of  office.  TMs  bill  is  of  totally  differ- 
ent character  from  the  bills  reorganizing  the  police  and 
parte  boards  of  New  York  city,  which  did  not  meet  my  ap- 
proval and  have  to-day  been  vetoed.  I  am  convinced,  after 
careful  reflection  and  investigation,  that  this  is  a  merito- 
rious measure  and  that  it  will  promote  the  administration 
of  justice.  There  has  been  no  Increase  of  police  justices 
since  about  1873 — sixteen  years  ago  —  since  which  time 
the  population  of  the  city  has  largely  Increased,  being  esti- 
mated to-day  at  qnite  1,500,000.  Fifteen  police  justices 
afford  but  one  for  each  100,000  of  population,  and  this  cer- 
tainly cannot  be  deemed  an  excessive  proportion  of  such 
officials.  liVen  with  this  increase,  in  no  other  city  of  the 
State  are  there  so  few  justices  In  proportion  to  the  popu- 
lation. 

In  every  other  jndiraal  department  of  the  city  an  increase 
of  officials  has  been  made  in  some  degree  in  keeping  with 
the  enlargement  of  the  popnlation.  In  1873  there  were  but 
two  judges  of  the  .gendral  sesnons,  while  now  there  are 
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fonr.  The  district  attorney  had  then  bat  one  deputy  and 
three  aanstants,  wfajle  now  he  has  foxtr  deputies  and  six 
assistanta,  and  a  much  increased  number  of  clerks. 

The  police  force  has  been  largely  increased  since  that 
time,  and  additional  precincts  established.  Thus  the  neces- 
sity of  the  increase  of  officers  charged  with  the  adnunistxa- 
tion  of  the  criminal  law  to  meet  the  additions  of  popula- 
tion has  been  recognized  in  Tarions  ways  by  the  Legislature 
dmring  recent  years,  and  has  met  the  approval  of  the  peo- 
ple and  taxpayers.  It  should  also  be  remembered  that  in 
1874  the  city  was  enlai^ed  by  annexing  a  portion  of  West- 
chester county,  the  district  so  annexed  being  as  large  as 
Manhattan  Island  itself.  Of  the  seven  Senate  districts  in 
Kew  York  county,  two  have  no  police  court  within  tiieir 
boundaries. 

Bvery  citizen  will  admit  that  there  should  be  a  sufficient 
cumber  of  police  justices  and  courts  to  secure  the  proper 
disposition  of  criminal  cases.  The  record  shows  that  dur- 
ing the  year  1888  there  were  83,617  persons  arraigned  at 
the  various  police  courts.  The  startling  fact  is  conceded 
that  there  is  not  on  the  west  side  of  the  city  north  of 
Jefferson  Market  any  police  court  to  which  prisoners  can 
be  brought.  Prisoners  arrested  in  that  district  have  to  be 
conveyed  across  the  city,  and  in  a  la^;e  part  of  the  upper 
portion  thereof  there  are  not  even  the  facUities  of  street 
railroads  to  afford  communication  between  opposite  oides 
of  the  city.  The  two  northern  wards  of  the  city,  containing 
a  population  of  80,000,  and  increasing  at  the  rate  of  8,000 
per  otmuffl,  are  without  a  single  local  magistrate.  No  city 
in  the  country  is  making  more  rapid  strides  in  population, 
wealth  and  resources,  and  the  necessity  for  increased  court 
faralities  is  becoming  more  pressing  every  hour. 

These  statements  are  facts  which  cannot  be  controverted 
by  idle  clamor  or  prejudiced  statements.  I  have  confidence 
in  the  judgment  of  the  mayor  of  New  York,  and  I  am  satis- 
fied that  he  will  select  four  additional  justices  who  will  be 
men  skilled  in'  the  law  and  of  sueh  reputation  for  upri^t- 
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nesB  and  indnstry  that  the  administntion  of  instiee  will  be 
materially  aided.  It  is  asserted,  with  some  reason,  that 
many  cases  are  disposed  of  too  rapidly,  and  oftentimes 
without  that  consideration  to  which  any  prisoner,  whatever 
his  station  in  life,  is  entiUed.  I  am  informed  that  one  hmir 
dred  cases  have  been  passed  upon  in  one  honr,  and  that 
three  hundred  in  a  day  is  not  an  nnnsual  record.  Such 
cderity  is  incompatible  with  justice,  and  the  belief  that  a 
remedy  in  aome  degree  will  be  afforded  by  this  bill  has 
largely  led  me  to  a  favorable  conclusion.  It  is  in  the  in- 
terest of  the  people  and  is  an  endeavor  on  the  part  of  the 
civil  authority  to  take  a  better  care  of  the  rights  of  those 
who,  by  poverty  or  other  cause,  are  unable  to  secure  an 
advocate  to  plead  their  case.  In  all  civil  cases  juatioe 
moves  with  decent  deliberation,  as  also  in  the  higher  grade 
of  criminal  offenses.  In  the  minor  offenses  against  the 
order  of  the  community,  care  should  assuredly  be  taken 
that  injustice  is  not  administered  in  consequence  of  undue 
haste  in  the  decision  of  the  magistrate.  The  present  news- 
paper discusuoD  of  hours  devoted  by  police  justices  to 
their  duties  will  have  served  an  excellent  end  if  it  admon- 
ishes those  justices  who  are  inclined  to  be  forgetful  that 
they  are  well-paid  public  servants,  and  that  the  people 
have  a  right  to  require  a  full  day's  work  throughout  the 
entire  year.  These  justices  may  well  remember,  too,  that 
the  administration  of  no  other  branch  of  the  law  is  more 
important  than  that  in  which  they  have  so  large  a  part,  for 
their  decisions  affect  the  immediate  personal  welfare  of 
hundreds  of  families  and  thousands  of  persons  every  day. 
If  I  had  thought  that  the  purpose  of  this  bill  was  only 
to  create  a  few  offices,  useless  to  the  people,  I  would  not 
for  a  moment  have  hesitated  to  disapprove  of  it,  but  I  am 
convinced  that  it  is  demanded  by  the  best  material  and 
moral  interests  of  a  great  and  growing  city.  The  addi- 
tional expense  is  nothing  as  compared  with  the  value  of  a 
proper,  deliberate  disposition  of  the  multitude  of  cases 
which  continaally  arise,  and  a  right  detennioslaon  of  which 
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has  inealcnlable  inflnenoe  in  making  a  contented  and  law- 
abiding  people.  That  I  am  not  alone  in  these  conelasions 
is  evidesiced  by  the  faet  that  I  have  been  urged  by  many 
prominent  citizens  of  New  York,  among  thrai  some  ex- 
mayors,  to  approve  this  bill. 

When  the  bill  was  first  presented  to  me  I  had  some 
donbt  about  its  merits,  and  I  considered  the  propriety  of 
allowing  it  to  become  a  law  without  my  Bignatnre  or  any 
expression  of  opinion.  More  careful  investigation  has, 
however,  fnlly  satisfied  me  that  it  is  just  and  proper  legis- 
lation, and  I  have,  therefore,  decided  to  ^ve  it  my  express 
approval  by  appending  my  ugnatore.*' 

THntTY-DAY  BILLa 

June  4. 

Veto  filed  with  Senate  bill  entitled  "Aa  act  to  tax  talei  of 
beverages  in  certain  casea."      [See  note  16.] 

"  This  bill,  known  as  the  *  Vedder  bill,'  differs  materially 
from  the  measure  bearing  the  same  name,  passed  two 
years  ago.  Some  of  the  objections  to  the  orig^l  bill  have 
been  mitigated,  although  not  obviated.*  The  bill  in  its 
present  shape  still  contains  certain  defects  inherent  to  the 
measure  itself. 

Two  years  ago  the  bill  provided  for  a  State  tax  upon 
licensed  places  in  the  cities  of  New  York  and  Brooklyn 
of  $400,  and  upon  the  same  kind  of  places  in  the  other 
cities  of  the  State  a  tax  varying  from  $200  to  $50,  and 
required  such  taxes  to  be  paid  into  the  State  Treasury. 

The  bill  was  then  vetoed  principally  upon  two  grounds : 

First.  The  taxes  imposed  were  not  oniform  throughout 
the  State. 

Second.  The  taxes  were  payable  into  the  State  Treasury, 
rather  than  into  the  treasury  of  the  locality  under  whose 
authority  the  licenses  were  granted. 
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Tlie  first  objection  has  been  cured  in  the  present  bill, 
by  making;  the  proposed  taxes  uniform  throughout  the 
State,  while  the  second  objection  still  exists,  although  at- 
tempted to  he  partially  obviated,  hy  providing  that  the 
license  taxes  collected  from  each  county,  while  still  directed 
to  be  paid  into  the  State  Treasury,  should  be  applied  in 
reduction  of  the  part  or  quota  of  State  taxes  assigned  or 
required  to  be  contributed  by  each  county,  respectively.  In 
other  words,  the  scheme  contemplated  by  the  bill  does  not 
permit  each  city,  village  or  town  respectively  to  have  the 
benefit  of  its  particular  excise  taxes  in  redaction  of  its 
share  of  State  taxation,  hut  places  all  such  excise  moneys 
collected  from  a  f^ven  county  in  a  common  pool  or  fund, 
and  a  credit  is  given  to  the  county  at  lai^  in  a  reduction  of 
its  State  taxes,  and  not  to  the  particular  city,  village  or 
town  which  issued  the  licenses. 

There  is  no  principle  upon  which  such  a  scheme  can  be 
defended.  My  views  upon  this  subject  were  expressed  in 
my  veto  of  two  years  ago,  as  follows : 

'  License  taxes  should  properly  he  applied  for  the  reduc- 
*  tion  of  local  taxation.  No  good  reason  can  he  urged  why  - 
'  one  locality  granting  a  number  of  licenses  should  be  com- 
'  pelled  to  share  with  another  locality  or  with  the  State 
'  at  large,  any  of  the  public  tax  imposed  on  account  of  the 
'  granting  of  snch  licenses.  Each  locality  should  have  the 
'  full  and  entire  benefit  of  its  own  local  taxation.  Home 
'  taxation  for  home  purposes  presents  the  true  principle.* 

Again  in  my  memorandum  approving  tite  '  Five  Gallon 
bill '  (so-called),  on  June  24, 1887, 1  said:* 

'All  the  revenues  derived  from  licenses — whether  called 
'  fees  or  taxes,  or  by  whatever  name  they  may  be  called— 
'  should  belong  to  the  localities  under  whose  authority  the 
'  licenses  are  granted." 

•  Antt,  p.  44e. 
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I  propose  to  adhere  to  the  views  then  expreiaed. 

Tliis  bill  prevents  the  particnlar  locality  under  whose 
anthority  licenses  are  granted  from  being  the  sole  recipient 
of  the  taxes  imposed,  but  requires  that  each  city,  village 
and  town  shall  divide  and  share  tiiem  with  tiie  whole 
comity  in  which  such  municipalities  are  situated.  There 
is  neither  sense,  principle  nor  propriety  in  any  such  course. 
Why  should  Albany  city,  for  instance,  divide  its  excise 
revenues  with  Albany  county,  or  Syracuse  witti  Onondaga 
county,  or  Rochester  with  Monroe  county,  or  Buffalo  with 
Erie  county  T  Why  should  any  particular  city,  village  or 
town  divide  its  excise  moneys  with  any  other  monidpaUty 
or  localityt 

The  bill  violates  every  just  prindple  of  taxation.  li- 
censes are  not  granted  by  counties,  and  counties  have  no 
control  over  them  nor  power  to  r^ulate  them.  Liquor 
taxes  are  local  revenues,  and  should  be  permitted  to  be 
used  in  paying  the  expenses  of  local  government  in  the 
mtmicipajity  under  whose  particular  anthority  the  licenses 
are  granted,  and  should  not  be  appropriated  for  county  or 
State  purposes,  any  more  than  should  fees  for  hack  li- 
censes, or  places  of  amusement,  or  revenues  recmved  from 
ferries,  street  railroad  franchiseB,  and  other  mmucipal 
privil^es. 

Instead  of  diverting  the  local  lioense  taxes  for  State  pur- 
poses, as  provided  two  years  ago,  this  bill  diverts  them 
for  county  purposes,  and  is  nearly  as  objectionable  as  the 
first  bUl,  and  its  approval  becomes  impossible.  There  was 
some  sort  of  principle  (wrong  though  it  was)  involved  in 
the  first  bill,  but  the  scheme  proposed  by  this  bill  seems  to 
have  been  resorted  to  without  regard  to  any  correct  or 
just  method  of  taxation,  but  solely  for  the  purpose  of  hav- 
ing it  proclaimed  that  there  has  been  some  legislation,  no 
matter  what  it  may  be,  relating  to  the  excise  question. 

But,  aside  from  these  fatal  objections,  there  is  no  neees* 
sity  for  any  such  scheme  as  this.   The  bill  is  not  urged  as 
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a  moral  measure.  It  is  not  framed  for  the  osten^ble  pur- 
pose of  sappressing  or  restricting  the  liquor  traffic,  but  ia 
proposed  solely  «8  a  revenue  meuore.  Its  professed 
object  is  to  realize  more  moneys  by  way  of  taxes  from  the 
liqnor  traffic.  It  must,  therefore,  be  treated  solely  as  a 
financial  measure,  and  judged  accordingly. 

If  the  object  is  simply  to  compel  licensed  places  to  con- 
tribute more  money  to  the  public  treasury,  the  true  remedy 
lies  in  increasing  the  fees  charged  for  licenses.  This  can 
be  done  by  the  local  authorities  under  existing  excise  laws 
in  nearly  every  county  in  the  State.  No  new  legislation  is 
needed  to  accomplish  such  purpose.  There  is  no  use  of 
two  systems  or  methods  to  accomplish  a  single  result.  If 
$100,  $200,  or  any  other  sum  is  regarded  as  the  proper 
amount  which  a  licensed  place  should  pay  for  a  license,  or 
can  afford  to  pay  to  the  public,  and  payment  of  that 
amount  is  desired  to  be  enforced,  there  is  no  propriety  in 
collecting  one-half  of  it  through  the  excise  board  in  the 
shape  of  license  fees,  and  the  other  half  through  the  county 
treasurer  by  way  of  taxes. 

Whatever  burdens  the  liquor  traffic  should  properly  bear 
(and  I  am  not  now  determining  or  discussing  what  they 
ought  to  be)  they  should  be  imposed  by  or  through  excise 
commissioners  as  a  condition  of  granting  the  licenses. 
There  shonld  not  be  two  systems  or  methods  of  collecting 
license  moneys,  whether  such  moneys  are  called  lieense 
fees  or  license  taxes. 

This  bill  proposes  a  cumbersome,  complicated,  vexationa 
and  annoying  system,  wholly  unnecessary.  All  the  ma- 
chinery which  it  provides  for  the  collection  of  the  proposed 
license  taxes  can  be  dispensed  with,  and  the  expenses 
thereof  saved  to  the  people.  The  bill  provides  for  an  ap- 
propriation of  $10,000  from  the  State  treasury  to  pay  for 
the  books,  blanks,  stationery,  clerk  hire  and  other  neces- 
sary expenses  to  inaognrate  the  new  system.  This  ex- 
penditure is  unnecessary,  and  would  be  simply  squandering 
that  amount  of  money. 
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The  bill  further  authorizes  an  increase  in  the  fees  or 
allowances  of  all  county  treasnrers  throoghoat  the  State, 
by  providing  that  they  should  retain,  for  their  own  use, 
five  per  cent,  of  the  excise  taxes  paid  into  their  hands. 

There  is  no  excuse  for  such  extravagant  allowances,  and 
no  propriety  in  furnishing,  a  pretense  for  th«n  by  the 
methods  of  circnmlocntion  contemplated  by  this  measure. 
All  excise  revenues  should  be  paid  at  one  time,  in  one  way, 
and  into  one  common  local  municipal  treasury,  without  un- 
necessary expense  to  the  people,  the  creation  of  new  offices 
or  expenditures,  or  the  adoption  of  any  complicated  sys- 
tem of  procednre. 

There  is  no  public  sentiment  behind  tins  bill.  It  is  not 
an  honest  measure,  designed  to  restrict  the  evils  of  in- 
temperance, but  was  introduced  and  urged  •before  the 
Legislature  simply  to  retard  and  embarrass  fhe  proper 
solution  of  the  excise  question." 

June  4. 

Veto  filed  with  Atsembly  bill  entitled  "An  act  to  revise  and 
coniolidate  the  laws  for  suppreMing  intempennce  and  for  regu- 
lating the  sale  of  intoxicatlog  Uquon."      [See  note  16.] 

"  Hypocrisy  is  stamped  upon  nearly  every  page  and  line 
of  this  measure.  The  bill  was  conceived  in  a  partisan 
caucus  and  was  not  honestly  designed  to  subserve  the 
cause  of  temperance,  but  was  pressed  merely  as  a  matter 
of  political  expediency.  Its  insincerity  is  apparent,  and  so 
apparent  that  it  is  scarcely  denied. 

It  is,  however,  in  strict  keeping  with  all  the  measures, 
save  one,  which  have  been  passed  by  the  Legislature  during 
recent  years  upon  the  subject  of  excise.  While  they  have 
been  framed  ostensibly  for  the  laudable  purpose  of  re- 
stricting and  properly  regulating  the  liquor  traffic,  it  is 
clear  that  they  have  designedly  been  made  objectionable 
and  extreme  in  many  features  for  the  very  purpose  of  pre- 
venting Executive  approval. 
Vol.  Vni.— 51. 
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The  shameful  violation  of  official  oaths  involTed  in  such 
methods  have  not  deterred  the  repeated  adoption  of  them, 
as  the  history  of  rece&t  proposed  exdse  legislation  con- 
clnsively  demonstrates.  False  pretenses,  unfair  discnmi- 
nations,  the  insertion  of  unconatitational  provisions,  the 
omission  of  essential  ones  and  the  insistence  upon  harsh 
and  unreasonable  conditions  have  been  resorted  to  in  order 
to  make  ceriain  that  such  proposed  legislation  would  be 
rendered  abortive  and  impossible  of  approval. 

These  serious  accusations  are  clearly  sustained  by  an 
examination  of  the  record. 

In  1887,  with  loud  professions  in  favor  of  temperance 
reform,  the  Legislature  passed  an  act  reqmring  a  license 
fee  of  one  thousand  dollars  as  the  minimum  sum  for  a 
first-class  license,  leaving  the  maximum  sum  which  might 
be  charged  wholly  unlimited)  but  such  provisions  were 
only  made  applicable  to  the  great  Democratic  cities  of 
New  Tork  and  Brooklyn,  all  the  rest  of  the  State  being 
exempt  from  its  terms.  The  excuse  put  forth  for  this 
iniquitous  measure  was  tiiat  the  moral  sense  of  the  Ij^s- 
lature  would  not  approve  a  similar  bill  covering  the  entire 
State.  Representatives  claiming  to  be  honest  and  honor- 
able men  deliberately  and  nnblushingly  voted  to  impose 
upon  New  York  and  Brooklyn  a  license  law  which  neither 
they  themselves  nor  their  ccmstituents  would  tolerate  for 
their  own  localities.  So  unjust  and  inequitable  a  bill  had 
its  defenders  and  apologists  then,  the  same  as  the  present 
bill  has  to-day,  and  they  were  equally  as  intolerant  of 
criticism  and  impervious  to  reason  as  are  the  champions 
of  this'  bill.  The  argument  that  excise  laws  should  be 
uniform  throughout  the  State  hdd  no  merit  in  their  eyes 
and  fell  upon  unwilling  ears.  The  suggestion  that  excise 
taxes,  like  all  other  tales,  should  be  equal  and  applicable 
to  all  alike,  was  repudiated  as  unworthy  of  consideration. 
The  claim  that  a  necessity  existed  for  such  legislation  in 
the  two  cities  mentioned  because  of  the  larger  number  of 
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saloons  in  pro]>ortio^  to  ^  popnlaticoi  than  i^n  the  other 
cities  of  the  State  was  proved  to  be  a  false  preteose,  be- 
cause it  waa  established  beyond  cavil  or  qaeation  by  the 
ofBcial  records  that  the  number  of  licensed  places  in  those 
two  cities  was  far  less  in  proportion  to  their  population 
than  in  any  of  the  other  cities  of  t^  State,  with  three 
exceptions. 

The  false  arguments,  ibfi,  flinijay  pretexts,  and  the  pre- 
posterous olaims  ^ppn  wl^ioh  the  bill  was  soiy^  to  be  de- 
fended all  fell  to  th?  groqnd,  be«aii89  t^y  coiiUd  not  et»nd 
the  light  of  investigation. 

Then  followed  the  '  Vadder  Tax  bill  *  (so-called),  which 
was  a  scheme  devised  to  tax  two-thirds  of  the  State  for 
the  benefit  of  about  one-third.  It  imposed  a  State  tax  of 
$400  upon  licenied  places,  and  veqmred  the  money  to  be 
paid  into  the  State  treasury  for  the  benefit  of  the  State  at 
large,  rather  than  to  be  applied  to  the  uses  of  the  localities 
where  the  licenses  were  granted. 

It  is  unnecessary  to  discuss  that  bill,  as  its  ininsttce  wax 
apparent.  It  violated  every  known  principle  of  taxation, 
was  only  defended  by  the  most  ultra  partisans  and  their 
press,  and  condemned  by  conservative  citizens  everywhere, 
as  well  as  opposed  by  the  independent  press  of  the  State. 

Then  came  the  '  Crosby  High  License  bill  *  of  1888,  a 
vast  improvement  over  the  one  of  1887,  but  still  unreason- 
able in  many  of  its  provisions.  The  amounts  authorized 
therein  to  be  demanded  for  licenses  were  regarded  as  ex- 
orbitant, especially  in  the  rural  districts,  and  in  the  smaller 
villages  and  towns.  The  measure  was  likewise  unfair  in 
its  diseriminationa.  It  provided  that  from  $300  to  $1,000 
might  be  required  for  a  liquor  license,  while  for  an  ale  and 
beer  license  alone  $400  might  be  in8iste4  upon  as  the  maxi- 
mnm  sum.  There  was  no  sense  or  reason  for  such  dis- 
crimination against  the  harmless  beverages  and  in  favor 
of  spirituous  liqnoia. 
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Besides,  the  amoimts  demanded  for  a  stor^eeper's  li- 
cense were  burdensome  and  excessive,  it  requiring  from 
storekeepers  (who  do  not  sell  any  beverages  to  be  drank 
upon  the  premises,  and  who  as  a  class  are  most  reputable 
tradesmen),  a  licenae  fee  arbitrarily  fixed  at  from  $200  to 
$500.  The  retail  grocers  of  the  State  united  in  a  protest 
against  the  bill  upon  this  account,  and  there  was  no  public 
sentiment  asking  or  insisting  upon  any  such  harsh  terms, 
and  it  is  difficult  to  resist  tiie  conclusion  tiiat  such  pro* 
visioua  were  inserted  for  the  very  purpose  of  inviting 
Executive  disapproval. 

There  are  two  recognized  methods  of  defeating  a  meas- 
ure—one is  by  a  direct  and  open  opposition,  and  the  other 
is  by  the  insertion  of  objectionable  amendments  rendering 
it  so  defective,  harsh  or  nnreasonable  as  to  leave  no  other 
alternative  to  the  Executive  but  its  disapprovaL  The 
latter  course  has  been  persistently  and  snccessfolly  pur- 
sued by  the  majority  of  the  Legislature  during  the  past 
three  years,  while  at  the  same  time  they  have  been  loud  in 
their  hollow  professions  in  behalf  of  temperance. 

The  next  legislation  was  that  which  pertained  to  the 
establishment  of  an  excise  commission.  In  1888  I  recom- 
mended to  the  Legislature  the  creation  of  an  excise  com- 
mission, composed  of  intelligent  citizens  representing  both 
political  parties  and  all  the  various  interests  affected,  for 
the  purpose  of  codifying  and  revising  existing  excise  law 
and  the  presentation  to  the  Legislature  for  its  approval  of 
a  new  and  comprehensive  excise  law  applicable  to  the 
whole  State. 

The  Legislature  acted  upon  this  recommendation  appar- 
ently in  good  faith,  not,  however,  without  changing  tho 
commission  which  had  been  agreed  upon,  and  substituting 
in  the  place  of  two  conservative  citizeus  the  names  of  twn 
of  its  own  partisans  believed  to  be  more  fully  in  accord 
with  the  sentiments  of  the  Legislature.  Notwithstanding 
this  substitution,  and  notwithstanding  the  fact  that  tiie 
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commissioners  were  named  in  ttie  bill  itself  (a  pover  ordi- 
narily conferred  !apon  the  Executive),  I  approved  the 
measnre,  in  the  hope  of  accomplishing  an  honorable  and 
fair  solntion  of  the  excise  qnestion. 

The  commission  organized  and  was  progressing  in  the 
discharge  of  its  duties,  when  the  election  of  1888  occurred, 
ibnmediately  thereafter  portions  of  the  ultra  BepuMican 
press  were  filled  with  frantic  appeals  to  the  commisaion* 
urging  and  demanding  that  no  bill  should  be  presented 
which  lowered  the  '  high  standard,'  as  it  was  called,  for 
which  the  Bepublican  party  had  contended  in  that  election. 
These  appeals  were  not  without  some  ill  effect,  bnt  never- 
theless, the  commission  did  not  yield  wholly  to  the  clamor 
raised,  and  in  January  last  submitted  its  report  to  the 
Legislature,  whereby  an  excise  bill,  known  thereafter  as 
the  'Excise  Conmiission  bill,'  was  recommended.  It  be- 
comes unnecessary  to  consider  that  bill  in  its  details,  be- 
cause it  was  not  adopted.  It  may  be  stated,  however,  that 
it  contained  many  excellent  provisions,  and,  while  not 
wholly  satisfactory,  it  was  believed  that  with  two  or  three 
desirable  changes  it  could  easily  be  made  a  fair  and  rea- 
sonable measnre. 

But  no  such  measure  seemed  to  be  wanted,  as  imme^- 
ately  a  tumult  of  disapprobation  with  its  provisions  was 
manifested  on  tiie  part  of  extremists,  lieading  Bepublican 
newspapers  denounced  the  bill  in  unmeasured  terms,  and 
characterized  it  as  a  '  base  surrender  '  of  principle,  and  a 
reflection  upon  the  party  attitude  previously  assumed.  It 
was  vigorously  attacked  by  influential  Bepublicans,  among 
others  by  Hon,  Noah  Davis,  of  New  York,  while  the  late 
Republican  candidate  for  Governor*  himself,  in  a  communi- 
cation addressed  to.  the  Speaker  of  the  Assembly,  de- 
juanded  that  the  bill  should  be  rejected.  Accordingly  the 
bill  was  rejected.    The  Legislature  which  had  created  a 
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cbminiasHKi,  whidi  was  cMOpoMd  o£  a  majprity  of  its  owb 
politicAl  p^riy,  deUbecatoly  r^padiAted  thQ  xeavli  of  iti» 
labors. 

The  minority  in  the  LAgiaLataret  offered  to  support  the 
conunisaioa  biiJi,  if  tUe  majority  would  pass  it,  but  the 
proposition  was  oontanpttwnsly  voted  dfeown.  Thereupon 
u  D6V  bill  was  prepared,  which  was  agreed  upon  at  a 
party  caucus,  and  which  came,  to  be  known  as  the  '  Crosl^- 
Davis-dutis  combination  excise  bill,*  and  this  partisan 
bill  is  the  one  which  was  passed  and  is  the  one  now  pre- 
sented for  my  approval.  It  thus  appears  that  the  majority 
of  the  Legislature  did  not  desire  to  solve  the  excise  ques- 
tion,  but  preferred  to  keep  it  as  a  matter  for  contention  in 
party  politics.  Upon  that  majority,  therefore,  mnst  rest 
the  responsibility  of  a  failure  to  secure  proper  excise  l^s- 
lation  this  year.  Honor,  good  faith  and  fair  dealing  im- 
posed upon  that  majority  the  obligation  to  adopt  the  com- 
missiou  bill,  but,  instead  thereof  it  was  deliberately  set 
aside. 

It  is  now  industriously  sought  to  be  impressed  upon 
the  people  that  the  present  bill  does  not  radically  differ 
from  the  conunission  bill.  If  this  be  so,  then  it  was  almost 
criminal  to  attempt  to  matce  unnecessary  and  trivial 
changes  therein,  and  thereby  imperil  the  success  of  the 
measure.  If  th£  changes  made  were  not  essential  or  Im- 
portant»  then  it  is  impossiUe  to  explain  why  they  were  in- 
sisted upon.  Why  was  the  commission  hill  opposed  so 
violently  at  the  outset,  and  then  heartily  approved  when 
the  modifications  were  made,  if  the  changes  were  of  no. 
consequence I 

The  assertion  that  the  present  Mil  is  substantiany  and 
essentially  the  excise  commission  bill  is  simply  a  bold, 
plain  and  unmitigated  falsehood.  Ttie  assertion  is  made 
only  to  c(»vw  and.  conceal  the  apparent  treachery  and 
bad  faith  involved  in  the  rejection  of  the  commission  bill. 

When  the  minority  offered  to  support  the  commissioB 
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bill,  and  aetnally  TOted  for  it  as  a  snbstitote  for  tiw 
present  measure,  why  was  the  snbBtitiite  rejected  by  the 
majority,  if  the  two  measnres  were  essentially  alike?  It 
is  not  an  answer  to  snch  inconsistency  to  say  that  the 
majority  did  not  propose  to  have  the  minority  rote  with 
them  npon  any  excise  l^slation,  but  preferred  that  par- 
tisanship alone  should  control  the  disposition  of  the  ex- 
cise qaestioQ. 

The  two  measnres  are  wholly  nnlike.  The  differences 
are  vital  and  unreconcilable.  Some  sixty  distinct  and  vital 
amendments  were  made  to  the  commission  bill,  and  its 
antbors  very  naturally  disavow  the  paternity  of  the  pres- 
ent bill  and  decline  to  recognize  it  It  is  substantially  a 
new  bill,  representing  different,  as  well  as  most  extreme 
and  narrow  views.  It  increases  the  amounts  required  for 
licenses  twenty-five  per  cent.,  in  some  instances,  over  those 
required  in  the  commission  bill. 

The  provisions  in  the  commission  bill  for  the  licensing 
of  eating-houses  have  been  wholly  omitted  in  this  measure. 
Tlie  commission  bill  provided  for  the  licensing  of  steam- 
boats and  cars.  This  measure  contains  no  snch  provisions. 
The  commission  bill  authorizes  the  granting  of  licenses 
to  saloons  to  sell  strong  or  spirituous  liqnors,  in  the  vari- 
ous towns  of  the  State.  This  measure  prohibits  any  such 
licenses.  The  commisson  bill  contained  provisions  for 
the  granting  of  special  licenses  to  incorporated  associa- 
tions for  balls  and  other  social  entertainments  after  mid- 
night, but  this  measnre  rejected  all  snch  provisions.  This 
measure  changes  the  qualifications  necessary  for  the  peti- 
tioners for  licenses  from  those  specified  in  the  commission 
bill.  The  commission  bill  very  apprdpriately  exempted 
persons  already  holding  licenses  from  numerous  strict 
provisions  of  the  act,  but  this  measure  omits  nearly  all 
snch  provisions.  The  commission  bill  provided  a  liberal, 
just  and  proper  method  for  the  transfer  of  licenses  in  cer- 
tain cases,  and  for  anthorizlng»  under  suitable  restrictions 
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and  regulatioDs,  execators  or  admiiiistrators  to  operate 
licenses  in  case  of  the  death  of  the  licensee;  bnt  in  this 
measure  all  such  proviuons  are  stricken  out,  and  no  such 
transfers  are  allowed.  The  commission  bill  retained  the 
provisions  of  the  existing  law  (Chapter  496  of  the  Laws 
of  1886)  anthoriziag  a  review  by  the  Supreme  Court  on  a 
writ  of  certiorari,  of  the  action  of  a  board  of  excise  where 
a  license  has  been  arbitrarily  refused,  bnt  this  measure 
omits  all  such  provisions,  and  acttially  repeals  the  law  of 
1886.  This  measure  differs  materially  from  the  commis- 
sion bill  in  relation  to  the  removal  of  excise  comnussioners 
on  charges.  The  whole  of  section  forty-five  in  the  commis- 
sion bill  is  omitted  in  this  measure.  It  was  a  revision 
of  an  old  existing  statute,  which  was  made  clearer,  and 
related  to  the  liability  of  corporations  which  retain  in 
their  employ  intemperate  persons  after  due  notice.  The 
provisions  were  excellent,  bnt  they  must  have  been  stricken 
out  in  deference  to  the  railroad  corporations,  which  aetm 
to  have  been  so  potential  in  shaping  and  controlling  the 
action  of  the  recent  Legislature. 

But  it  is  unnecessary  to  maltiply  instances  of  the  vital 
differences  between  the  two  measures.  They  are  so 
numerous  as  to  prevent  further  specification  in  a  paper 
of  this  character,  without  extending  it  to  an  unreasonable 
length. 

The  two  measures  in  their  scope  and  effect  are  almost 
as  distinct  and  different  from  each  other  as  darkness  from 
light.  The  commission  bill  was  based  upon  many  neces- 
sary compromises  made  by  the  commissioners,  in  order  to 
effect  an  adjustment  and  harmonization  of  views,  bnt  in 
this  measure  the  compromises  which  were  made  on  one 
side  are  accepted,  and  those  made  on  the  other  are  re- 
jected. Hence  this  measure  is  extremely  illiberal,  unrea- 
sonable and  objectionable.  It  seems  to  be  satisfactory  to 
those  who  strenuously  opposed  the  commission  bill,  bnt 
to  no  one  else. 
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To  attempt — after  having  deliberately  rejected  the  com- 
mission bill  —  to  palm  this  measure  off  npon  the  public  as 
an  acceptable  substitate  for  it  and  one  substantially  like  it, 
is  a  species  of  daplicity,  deception  and  donble^ealing 
Torthy  only  of  the  defenders  of  the  substitute,  who  have 
been  juggling  with  this  question  for  so  many  years. 

This  measure  is  unreasonable  in  its  provisions,  unwise 
in  its  discriminationa,  and  unsatisfactory  to  the  people  of 
the  State.  The  State  election  last  fall  was  a  repudiation 
and  rejection  of  the  illiberal  and  unreasonable  excise 
measures  sought  to  be  foisted  npon  the  State,  and  the  fact 
should  be  recognized.  The  people  declared  in  favor  of  a 
just  and  equitable  excise  law,  reasonable  in  its  provisions, 
and  they  will  not  be  satisfied  with  any  other. 

This  measure  not  only  essentially  and  vitally  differs 
from  the  commission  bill,  but  it  bears  palpable  evidence 
of  unwise,  hasty  and  inconsiderate  preparation. 

Section  16,  as  it  now  stands,  is  contradictory  and  is 
simply  lidicoloas. 

Section  17  deprives  saloons  in  cities  of  the  right  M 
sell  lager  or  beer  of  any  kind  by  the  bottle  or  in  quan- 
tity, a  privilege  which  they  have  enjoyed  for  many  years 
under  the  existing  lav,  and  to  which  no  serious  objection 
has  ever  been  raised. 

The  use  of  wine  or  beer  with  food  is  a  prevailing  habit 
with  a  large  proportion  of  our  people,  especially  in  New 
York  and  other  large  cities.  A  very  considerable  propor- 
tion of  all  the  beer  sold  is  drawn  as  required  for  imme- 
diate use  and  sold  by  the  quart  to  families  residing  in  the 
vicinity  of  the  place  of  sale.  For  that  reason  the  words 
'  to  be  drunk  on  or  off  the  premises  '  were  inserted  in  the 
commission  bill,  but  in  this  measure  the  words  *or  off* 
are  stricken  out,  and  the  Lef^slatnre  must,  therefore,  bo 
held  to  intend  it  shall  be  a  violation  of  law  for  a  family 
to  procure  a  pitcher  of  fresh  beer  for  their  table,  nnless 


.yGoo»^lc 


810  MSBSiAaBB  TBOU   TBE  OoVEBNOK. 

^«y  bay  tiie  heec  by  the  k«g  and  keep  it  oa  drwigbt 
in  their  own  houses— a  thipg  impoaeible  for  the  majority 
of  persons  to  do. 

The  refnaal  to  incorporate  the  ei^teenth  section  of  the 
commission,  bill  into  this  measure  is  one  of  the  worst 
amendments  made.  Every  one  knows  that  for  fifteen  years 
or  more  palace  car  companies  and  steamboat  companies 
passing  through  the  several  coonties  of  the  State  havo 
been  engaged  in  the  sale  of  liquors  to  passengers.  Every 
on6  knows  that  it  will  continue.  The  amendment  is  the 
rapression  of  the  Legislature  that  it  prefers  the  traffic 
to  be  conducted  in  violation  and  defiance  of  the  law, 
rather  than  in  a  lawful  manner  and  under  reasonable 
and  proper  regulations,  and  affording  a  handsome  rev- 
enue. The  section  as  drawn  by  the  commission  provides 
for  the  sale  of  beverages  by  companies  nmning  dining 
cars  and  boats,  and  thus  enables  tiiem  to  accommodate 
the  public  without  violating  law,  as  they  now  do,  and  at  the 
same  time  enacts  stringent  penalties,  sure  to  be  preventive 
against  unlawful  or  unlicensed  sale.  It  is  idle  to  talk  of 
'temperance  reform  while  the  great  corporations  carrying 
passengers  are  permitted  in  every  county  to  defy  the  law, 
to  the  evil  example  of  more  bumble  citizens  engaged  in  the 
same  bnainess. 

Section  20  of  the  measure,  if  it  is  expected  to  be  enforced, 
win  prevent  any  sheriff,  manager  or  keeper  of  any  Jul, 
penitentiary,  reformatory,  house  of  refnge  and  other  nmi- 
lar  institutions  from  ^ving  a  ^si  of  wine  to  one  of  his 
visitors  or  guests  either  in  the  boilding  itself,  or  upon 
*  any  grounds  adjacent  thereto,'  wilhont  hang  gvdlty  of  a 
misdemeanor,  and  subjecting  bim  to  a  forfeiture  of  bis 
office.  It  must  be  remembered  that  in  many,  if  not  in  the 
most,  of  the  counties  of  the  State,  sheriffs  and  keepers  of 
these  public  institutions  reside  in  the  building  itself  or 
upon  'grounds  adjacent  thereto.'  Possibly  the  framers 
of  this  section  did  not  intend  to  include  guests,  but  only 
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prisoners,  bat  its  mtforttmate  langmai^e  iiudiides  enrj- 
body,  and  fitly  illustratea  the  ignorance  or  Btapidity  of  tia 
authors  of  tbis  bill. 

But  it  is  unnecessary  to  consider  the  ntultteraas  defects 
of  thiB  measure.  Enough  have  been  pointed  out  to  sliow 
t^t  its  approval  vas  soaroely  to  be  expeeted. 

It  may  be  added  that  the  druggists  of  the  State  are 
lUmost  nnanimonsly  opposed  to  the  bill,  and  have  pre- 
sented to  me  a  remonstraloce  signed  by  abont  three  thou- 
sand of  them,  protesting  a^nst  its  approfal,  and  their 
remoDstranoe  is  also  signed  by  over  fifteen  tfaouBand  dti- 
Bens  besides.  The  druggists  of  the  State  insist  that  the 
toll  vlll  prevent  their  sale  of  aleohol,  irines  and  spirltttons 
liqnors  for  medicinal,  sacramental  and  mechanical  pur- 
poses under  a  drug^st's  license,  and  will  impose  npon  a 
purchaser  the  trouble  and  expense  of  proeurii^  a  physi- 
cian's presciription  in  each  case  requiring  the  use  of  ttiese 
articles,  and  that  it  thereby  necessarily  interferes  with 
and  injuriously  affects  ttteir  buAinem. 

It  should  further  be  Stated  that  this  measure  (see  sec- 
tion 49)  repeals  chapter'fiT^  of  the  Laws  of  1887,  kaown  as 
the  '  Five  Oallon  Act.'  fFhat  was  a  measure  proclaimed 
at  the  t»Ene  of  its  passt^  to  be  a  va}u«A>le  contribution 
to  the  cause  of  temperance,  and  it  vas  promptly  signed 
by  me,  with  a  memorandtm  expresflii^  my  hearty  ap- 
proval of  the  iict,  and  giving  the  grounds  Uiereof.  (See 
page  177  of  PubHe  Papers  of  1887,  attte,  p.  440.) 

The  Lcj^slature  now  hastens  to  repeal  tiie  only  real 
and  honest  temperance  tneasnre  wMeh  it  has  e&acted  dur- 
ing the  past  four  years,  and  such  inconsistency  is  ac- 
counted for  by  reason  of  the  fmportonities  oif  certain  Re- 
publican manufactarers  of  wines  in  a  few  of  the  interior 
counties  of  the  State,  who  were  unable  to  sell  their  wines 
or  liquors  under  the  restrictive  provisions  of  the  'Five 
Oallon  Act.*  Under  the  latter  clauses  of  section  1  of  this 
bill  they  are  permitted  to  bA\  their  wines  and  litpiOTs,  pro- 
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Tided  they  sell  them  to  others  than  residentg  of  the  tovn 
or  city  where  they  are  mannfactured.  This  proriaioii  sufB- 
ciently  exhibits  the  insiDcerity  of  those  who  are  responsible 
for  the  bill  in  its  present  form. 

Besides,  under  the  provisions  of  this  bill,  social  dubs 
like  the  Union  League  Club  of  New  York  city,  and  other 
similar  institutions,  are  exempt  from  taking  out  licenses. 
They  are  not  only  not  required  to  pay  any  license  fee  or 
other  revenue  to  the  public  treasury,  bnt  they  are  per- 
mitted to  sell  on  Sunday  and  to  sell  and  keep  open  all 
night  This  is  claimed  to  be  a  most  unfair  and  unjust 
discrimination.  No  greater  or  less  restrictions  should  be 
placed  around  the  poor  man's  lager  than  around  the  rich 
man's  champagne.  The  rich  man's  elegant  and  palatial 
club  should  have  no  more  privileges  Uian  the  humble 
eating-house  of  the  poor.  There  should  be  equal  privil^es 
to  all — as  well  as  equal  and  exact  justice  to  all. 

The  excise  laws  of  our  State  should  be  so  framed  as  to 
operate  fairly  and  equitably  upon  all  classes  of  citizens. 
These  salutary  principles  are  concededly  violated  by  the 
unwise  provisions  of  this  measure. 

I  recognize  the  evils  incident  to  an  unregulated  liquor 
traffic,  and  favor  all  proper  measures  designed  and  calcu- 
lated to  restrict  or  mitigate  such  evils.  But  I  insiat  that 
such  legislation  shall  be  honest,  practicable,  capable  of 
enforcement  and  in  accordance  with  public  sentiment 
Had  the  Legislature  at  any  time  during  the  past  four 
years  pi;esented  to  me  such  legislation,  it  would  have 
promptly  met  my  approval.  The  people  want  just  and 
equitable  excise  laws,  capable  of  impartial  and  rigorous 
enforcement;  laws  broad  and  liberal  in  their  scope,  afford- 
ing protection  to  the  public,  and  at  the  same  time  not 
unnecessarily  interfering  with .  the  personal  liberty  and 
habits  of  citizens;  laws  which  operate  upon  all  classes 
alike,  and  are  designed  to  promote  temperance,  morality 
and  good  goTemment,  rattier  than  to  subserve  politick 
ends. 
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If  the  people  of  the  interior  of  tiie  State,  by  the  votes 
of  whose  representatives  in  the  Legislature  sodi  measures 
as  this  are  mainly  passed,  are  really  desirous  of  increas- 
ing license  fees  and  of  obtaining  more  moneys  from  the 
liquor  traffic  for  their  public  treasuries,  they  have  the 
right  to  do  so  under  existing  laws.  Present  laws  permit 
$250  to  be  charged  in  cities  and  $150  to  be  charged  in 
towns  for  liquor  licenses,  and  yet  the  prevailing  rates  for 
licenses  in  the  very  localities  whose  representatives  sup- 
ported this  measure,  are  scarcely  one-quarter  of  these 
«uffM.  If  public  sentiment  is  really  anxious  for  increased 
license  revenues,  it  has  only  to  make  itself  manifest  in 
enforcing  existing  excise  laws,  rather  than  clamoring  for 
new  ones. 

In  the  city  of  New  York,  for  nearly  three  years  past, 
the  board  of  excise,  under  Democratic  control,  has  refused 
to  permit  a  new  license  to  come  into  existence  except 
upon  file  expiration  or  surrender  of  an  existing  license. 
Thus  no  increase  of  licenses  has  been  possible.  But, 
more  than  that:  Whenever  a  license  expired  without 
renewal,  or  a  licensed  place  has  been  voluntarily  closed, 
an  actual  decrease  has  occurred,  and  that  decrease  has  in 
the  time  named  amounted  to  several  hundred,  while  there 
has  been  a  lai^  increase  of  population. 

The  action  of  the  Legislature  in  rejecting  the  excise 
commission  bill*  is  greatly  to  be  regretted.  The  opportu- 
nity was  exceptionally  favorable  for  an  adequate  solution 
of  the  excise  question.  A  commission,,  a  majority  of  whose 
members  was  of  the  same  political  faith  as  the  Legisla- 
ture, and  all  of  whom  were  of  its  own  selection,  had 
presented  a  measure  which  that  body  was  honorably  bound 
to  adopt,  without  material  alteration.  But  the  Legisla- 
ture, although  virtually  committed  to  it,  rejected  it  to 
serve  party  ends  and  as  a  matter  of  political  expediency. 

The  people  must  now  wait  until  a  Legislature  shall  be 
chosen  with  higher  notions  of  honor,  with  broader  con- 
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ceptions  of  public  dnty,  and  actuated  by  sincere  and  honest 
desires  to  serve  instead  of  betray  the  canse  of  temper- 
ance and  good  government. '^ 

June  6. 

Memorandum  filed  widi  Auembly  bill,  chap.  383  —  The  Yatet 
Convict  Labor  bUL    Approved. 

"A  large  portion  of  tiua  bill  is  a  consolidation  and  re- 
vision of  the  present  confused  and  conflicting  statutes  re- 
lating to  the  administration  of  the  State  prisons.  This 
work  has  been  carefully  done  by  Professor  Charles  A. 
Collin,  of  the  Law  School  of  Cornell  University,  and  this 
part  of  the  bill  meets  witii  my  hearty  approval.  Kany 
new  features,  however,  are  introduced  in  otiier  portions  of 
the  hill,  which  are  coucededly  experimental  in  their  nature, 
some  of  which  will  probably  result  in  failure,  but  the  ex- 
periments may  be  worth  trying.  The  provisions  as  to  labor 
in  the  prisons  are  manifestly  the  result  of  a  compromise 
between  conflicting  interests,  and  cannot  be  entirely  satis- 
factory to  any  one.  In  my  judgment  too  much  discretion- 
ary power  is  vested  in  the  Superintendent  of  State  Prisona 
The  Le^slatnre  should  have  itself  deteimined  definitely  the 
exact  system  of  labor  which  the  State  proposes  or  desires 
to  adopt,  iustead  of  having  shifted  that  responsibility  npou 
a  State  ofBcial. 

The  bill  should  have  provided  one  consistent  and  ade- 
quate system  of  labor  for  all  the  penal  institutions  within 
the  State.  I  should  have  preferred  that  the  bill  should 
have  more  carefully  protected  the  interests  of  free  labor, 
but  a  few  of  its  provisions  are  reasonably  fur  in  that 
respect,  and  it  seems  to  be  conceded  that  it  was  impossi- 
ble at  the  late  stage  of  the  session  when  this  bill  was  con- 
sidered, to  obtain  from  the  Legislature  anything  more 
satisfactory. 

The  present  emergency  in  the  State  prisons,  as  is  ad- 
mitted on  all  hands,  demands  some  afSrmative  action.   This 
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measure  at  first  met  with  considerable  ppposition,  but  after 
much  discassiou  and  amendment,  finally  passed  the  Legis- 
lature almost  nnanimonsly,  and  tbena  has  been  but  little 
opposition  manifested  against  it  since  it  came  to  my  hands. 

It  seems  to  have  been  ^neially  assnmed  that  the  bill 
shonld  become  a  law  aa  the  only  alternative  for  relief  from 
the  existing  sitnation. 

For  these  reasons,  and  because  it  seems  to  be  the  only 
practicable  coprse  left  oppQ  to  me  at  this  time,  and  not 
becanae  I  regard  the  bill  as  perfect  or  entirely  satisfactory, 
I  have  condnded  that  it  is  my  daty  to  approve  it" 

Section  30,  snbsec.  2  of  this  act,  removals  by  wardens, 
was  sustained  in  Beople  ex  reL  Oziffin  v.  Lathrop  (1894) 
142  N.  Y.  113. 

Jane  11. 

Mcmonndum  filed  with  Assembly  biU,  chap.  438,  amending 
the  Penal  Code  in  relation  to  gambling  —  Tlie  Bucket  Bhop  bill 
Approved 

''  I  am  inclined  to  thiiA  that  this  is  an  honest  bill,  and 
that  it  on^t  to  become  a  law.  It  aimf  to  suppress  what 
is  regarded  by  some  people  as  resectable  gaml^ng.  Strip- 
ped of  all  onnecessary  verbiage,  it  provides  substantially 
as  follows :  '  That  any  person  who  shall  keep  a  room  to 
be  used  for  making  any  wagers  or  bets  made  to  depend 
upon  any  lot,  chance,  casualty,  unknown  or  contingent 
event,  or  on  the  future  price  of  stocks,  bonds,  securities, 
commodities  or  property  of  any  description  whatever,  or 
for  making  any  contract  for  or  on  account  of  any  money, 
property  or  thing  in  action  so  bet  or  wagered '  —  •  •  • 
sh^U  be  guilty  of  a  misdemeanor. 

What  is  the  act  prohibited  T  It  is  the  keying  of  a  room 
for  the  maHng  of  bets  or  wagers.  Nothing  else  is  forbid- 
den. No  legitimate  speculation  is  interfered  with.  It  is 
aot  intended  to  disturb  the  fair  and  faonoiahle  business  of 
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the  varions  respectable  mercantile  exchanges  of  Kew  York 
city.  In  that  respect  the  purposes  of  the  measure  have 
been  misrepresented  or  misinterpreted.  If  these  exchanges, 
however,  shall  permit  their  rooms  to  be  commonly  nsed  for 
the  making  of  mere  "bets  or  wagers"  depending  apon 
chance  or  the  future  price  of  stocks  or  commodities,  then 
they  will  be  affected  by  the  provisions  of  this  bill—;  but 
otherwise  not. 

The  bill  does  not  attempt  to  define  what  shall  constitute 
a  bet  or  wager,  but  it  leaves  that  question  wherever  exist- 
ing statutes  and  the  decisions  of  the  courts  have  left  or 
may  leave  it. 

The  bill  does  not  make  void  any  contract  which  was  be- 
fore recognized  as  valid,  nor  does  it  discriminate  in  favor 
of  or  against  any  class  of  dealers.  Genuine  business 
transactions  will  not  be  affected  by  the  bill.  Booms  may 
still  be  continued  to  be  used  without  molestation  for  the 
carrying  on  of  legitimate  speculations.  Valid  commercial 
contracts,  no  matter  how  speculative,  may  still  be  made  and 
enforced  the  same  as  ever. 

The  situation  is  simply  this :  The  Legislature,  in  its  dis- 
cretion, has  seen  fit  to  declare  that  ^e  keeping  of  places 
for  the  making  of  mere  bets  or  wagers  depending  upon  the 
future  price  of  stocks  or  commodities,  or  depending  upon 
any  other  uncertain  event,  chance  or  casualty,  is  an  occu- 
pation which  not  only  should  not  be  encouraged,  but  wMch 
should  no  longer  be  tolerated. 

The  theory  of  the  measure  is  that  the  transactions  car- 
ried on  at  such  places,  with  the  temptations  and  evils  ind- 
dent  thereto  or  usually  connected  therewith,  are  demoralis- 
ing in  their  nature  and  ought  to  be  suppressed;  and  it  must 
be  admitted  that  this  view  is  largely  sustained  by  an  en- 
lightened public  sentiment. 

I  have  read  with  great  care  the  able,  elaborate  and  in- 
genious arguments  of  numerous  counsel  presented  to  me 
in  opposition  to  the  bill,  but  they  fail  to  con^nce  me  that 
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the  measure,  If  enacted,  will  injariotuly  affect  or  prohUiit 
any  transaction  or  bnnnew  which  ri^^alljr  or  morally  ii 
entitled  to  protection." 

June  13. 

Veto  filed  with  AMCfnUy  btll  entitled  'An  act  w  secure  to 
children  the  benefits  of  an  elementsry  education,  and  making  an 
appropriation  therefor."  ■■ 

"  In  refusing  to  approve  this  bill,  I  do  not  pass  judg- 
ment n;>on  its  general  intent  and  purpose.  However  meri- 
torious its  object  may  be,  the  bill  is  very  loosely  drawn  and 
contains  sweeping  and  unguarded  provisions,  the  full  force 
of  which  mnst  have  escaped  the  attention  of  the  Legisla- 
ture, which,  indeed,  is  not  to  be  wondered  at  when  it  is 
remembered  that  this  is  but  one  of  the  four  hundred  and 
fifty  bills  passed  by  the  Les^slatore  during  the  last  ten  days 
of  the  session. 

The  bill  is,  in  some  respects,  unnecessarily  offensive  in 
its  invasions  of  the  liberty  of  the  citizen,  and  in  its  inter* 
ference  with  the  control  of  parents  over  their  children. 

The  bill  provides  that  no  child  between  the  ages  of  eleven 
and  fourteen  years  shall  be  employed  at  home,  during  the 
school  hours  of  the  public  schools  when  in  session,  unless 
the  parent  employing  such  child  shall  procure  and  keep  on 
file  a  certificate  from  the  proper  school  officers,  and  such 
employment  shall  not  continue  beyond  the  time  named  tn 
such  certificate  for  such  employment  to  cease;  and  every 
parent  who  so  employs  such  child,  shall  for  every  such 
offense  forfeit  not  less  than  twenty  nor  more  than  fifty 
dollars  for  the  use  of  the  schools  of  the  city  or  district  in 

"A  eom|nilM>rT  •dneatloa  Uw  wa*  puwd  in  1B74,  ehapter  4X1,  uid  wu 
i»  force  at  t1i«  tlBM  of  tin  nta  of  th*  fortgotng  Mil.  A  mm  eampnhor; 
cdvcfttfon  law  ma  pawed  im  IIM,  ehaptar  0T1,  whfcli  repaaled  iaeonilttaot 
Mta.  The  new  act  reqoirad  cUIdnn  to  attend  a  poblle  aehool  or  noatn 
equiralent  initmetloii  «lMwltere  betireen  eertain  age*,  and  priAiUtad  nieli 
ehOdna  from  performlBg  laboi  wUto  inch  leboela  «*r«  in  mmlta. 

Vol.  Vm.— 52. 
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irluoh  tbe  offense  is  eoiBiniUed-  No  emergency  of  snddcm 
ait^ness  in  the  familj,  or  oth*rwise,  is  ezoepted  from  Um 
operation  of  this  proTision. 

The  bill  also  provides  that  when  children  between  the 
ages  of  eleven  and  sixteen  years  are  not  r^pilarly  engaged 
in  iiny  Qsef nl  employment  or  service,  .they  shall  be  required 
by  their  parents  to  attend  some  school  or  to  receive  instruc- 
tion at  home  by  a  teacher  approved  by  public  school  officers, 
and  for  failing  qo  to  do  the  parents  are  criminally  liable. 
The  f ramers  of  Uie  bill  doubtless  intended  to  except  feeble 
or  sick  children  from  this  provision,  but  it  is  at  least  doubt- 
ful if  they  have  done  so,  and  it  is  certain  that  any  such 
exception,  if  allowed  at  all,  must  be  based  on  a  physician's 
certificate.  Kb  discretion  whatever  is  left  to  the  parents 
themselves. 

'  The  fourteen  weeks  attendance  at  school  required  by 
this  act  shall  be  exclusive  of  any  time  lost  by  tmancy  or 
otherivi&e.' 

These  are  merely  samples  of  the  loose  and  unguarded 
provisions  of  the  bill. 

It  is  sufficiently  clear,  without  furtter  discussion,  that 
the  public  interests  will  be  subserved  by  a  postponnnent 
of  the  bill  for  careful  and  thorough  revision  by  the  next 
Le^slature. 

However  desirable  the  object  of  any  experimental  meas- 
ure  may  be,  it  is  better  that  all  evident  imperfections  should 
be  amended  before  the  measure  becomes  a  law,  ratiier  than 
after  actual  and  unfortunate  experience  of  tide  evils  occa- 
sioned by  its  defects. 

Apart  from  tbe  objectionable  details  of  this  bill  there 
is  another  matter  of  substance  worthy  of  consideration. 
The  bill  appropriates  one  hundred  thousand  dollars  for 
the  establifilmient  of  a  State  school  to  which  truant  chil- 
dren may  be  sentenced  by  criminal  courts  or  juditnal  officers. 
This  sum  would,  in  accordance  with  the  usual  experience 
of  the  State  in.  the  erection  of  pnblic  boildjngs,  be  but  a 
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Bmall  portion  of  tfae  amoniit  to  be  nltuutely  expended 
before  the  State  sofaool  would  be  completed  and  in  naming 
order.  Sutdi  an  inatitation  voold  have  an  essentiallj 
criminal  character,  and  it  is  at  least  donbtfnl  whether  pnb* 
lie  sentiment,  upon  which  all  laws  oltimately  rest  for  en- 
forcement, would  support  tfae  eentendng  of  children  wider 
fonrteen  years  of  age  away  from  tJnit  homes  to  such  an 
institution  for  mere  tmuicy.  It  not,  ihe  money  of  the 
people  would  be  wasted. 

The  proper  provisions  for  tmant  scbools  ought  better  be 
made  by  the  local  efltfaorities  than  by  the  Btate  at  large. 
The  cities  and  larger  villages  could  be  required,  under 
penalty  of  deprivation  of  public  school  moneys  or  other- 
wise, to  provide,  at  comparatively  slight  ^cpense,  suitable 
rooms  or  buildings  for  the  more  severe  discipline  and 
more  suitable  training  of  tmant  and  insuborcKnate  children 
than  can  be  administered  in  the  regtiar  public  schoola. 
Attendance  upon  such  local  training  schools  could  be  en- 
forced more  easily  and  with  less  disgrace  tiian  at  a  distant 
State  institution. 

Appropriations  from  the  State  treasury  have  been  made 
by  the  present  Legislature  with  a  very  liberal  hand,  and 
while  it  is  not  economy  to  refuse  to  make  necessary  and 
useful  expenditures,  it  is  certainly  wise  to  be  cautious  of 
large  expenditures  for  projects  of  uncertain  utility." 

June  13. 

Veto  filed  with  Assembly  Mil  entitled  "An  act  to  provide  for 
the  establuhment  of  a  refonoatoiy  for  womea,  and  maldog  aa 
appropriation  therefor." 

"  1?his  bill  provides  for  establishing  a  *  Hdute  of  Correc- 
tion for  Women,  to  be'loeqted  at  soooae  point  within  tlis 
State,  in  the  counties  of  New  York  or  Kings,  to  be  known 
as  the  Befonnatory  for  Women.*  Any  fbmale  between 
the  ages  of  fifteen  and  thirty  years  who  shall  have  bettt 
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convicted  of  petit  larceny,  habitaal  dnrnkenness,  of  bong 
a  conunon  prostitute,  of  frequenting  disorderly  honees  or 
houBOB  of  prostitution,  or  of  any  misdemeanor,  and  who 
ifi  not  insane,  nor  mentally  or  physically  incapable  of  being 
substantially  benefited  by  the  discipline  of  said  House  of 
Correction,  may  be  sentenced  thereto  for  a  term  not  to  ex- 
ceed five  years,  and  may  be  detained  therein  the  whole  of 
said  term  unless  sooner  discharged  therefrom  by  the  board 
of  managers. 

The  wisdom  of  establishing  at  this  time  another  prison 
for  women  is  doubtful,  as  it  is  evident  that  prison  methods 
and  management  are  undergoing  decided  changes,  and, 
therefore,  any  action  looking  toward  additional  prisons  for 
females  diould  be  taken  with  the  utmost  care  and  delibera- 
tion. 

By  the  terms  of  tiiis  bill  the  location  of  the  proposed 
house  of  correction  must  be  fixed  in  one  of  the  two  counties 
of  Nerw  York  and  Kings.  While  it  may  be  assumed  that 
the  greater  proportion  of  convictions  of  women  are  had  in 
these  counties,  it  is  by  no  means  certain,  under  existing  con- 
ditions, that  tiw  prison  should  be  located  in  either  of  them. 
The  oost  of  the  site  alone  in  either  of  these  counties  will  be 
necessarily  enormous,  for,  in  addition  to  the  large  amount 
of  ground  which  must  necessarily  be  used  for  th«  buildings 
to  rest  upon,  there  must  be  suitable  grounds  for  the  pur* 
poses  incident  to  the  prison.  This  lull  appropriates  for  the 
purposes  of  the  act  $100,000,  an  amount  hardly  sufficient,  in 
my  judgment,  to  cover  the  cost  of  the  necessary  site  in 
either  of  the  above-named  counties.  Taking  into  considera- 
tion the  cost  of  site  and  of  the  neoessary  buildings,  and 
the  furnishing  of  the  same,  the  total  ultimate  outlay  would, 
in  all  probability,  be  hardly  less  than  three-quarters  of  a 
million  dollars — a  sum  the  »penditnre  of  which  the  State 
should  not  authorize  except  upon  a  most  urgent  necessity. 
I  am  not  convinced  that  this  necessity  ensts  at  the  present 


^abyG00»^lc 


Davtd  B.  Uwl,  1889.  821 

As  nearly  as  can  be  estinuttod  from  the  imperfect  sta- 
tistics obtainable,  there  is  a  daily  avera^  of  prisoners  in 
confinement  in  the  State  of  Nevr  York,  ezclnsive  of  those 
confined  in  the  connty  jails',  of  abont  12,000.  Of  this  num- 
ber probably  not  more  than  a  thousand  are  women,  although 
there  is  no  means  of  readily  ascertaining  the  proportion 
which  the  convictions  of  women  bear  to  those  of  men.  Prob- 
ably considerably  more  than  one-half  of  tiiis  thousand  are 
^rls  under  the  age  of  sixtem  :who  are  now  imprisoned  in 
the  vaiiouB  houses  of  refuge.  The  ronainder  are  impris- 
oned in  the  varions  penitentiaries  of  the  State,  and  the 
Women's  House  of  Qefuge  at  Hudson. 

Prior  to  1877  the  statutes  of  the  State  provided  that  all 
women  felons  should  be  imprisoned  in  the  women's  prison 
at  Sing  Sing.  In  that  year,  howeverj  the  Le^slature 
abolished  that  prison  and  provided  for  tlie  removal  of  the 
convicts  therein  contained  to  varions  penitentiaries  of  the 
State,  and,  also,  that  all  women  convicted  of  felony  after 
that  date  should  be  inoaroerated  in  penitoUiaries.  This 
was  the  deliberate  act  of  tiie  Legidature,  and  the  inaugu- 
ration  of  a  new  policy  which  should  not  be  set  aside,  except 
npon  the  most  substantial  grounds.  In  all  the  peniten- 
tiaries provision  of  a  kind  which  met  the  approval  of  public 
sentiment,  up  to  certainly  within  a  very  recent  period,  was 
made  for  the  reception  of  females.  If  the  purposes,  bo  far 
as  understood,  of  the  framers  of  this  bill  are  fnlly  carried 
out,  it  will  necessarily  involve  the  transfer  of  all  female 
convicts  nltimately  to  separate  prisons  for  women,  of  which 
the  house  of  correction  proposed  in  this  bill  will  be  one. 

A  few  years  since  the  State  began  the  erection  of  a 
■womea^B  prison  or  house  of  refuge  at  Hudson.  This  prison 
has  been  partially  constmcted,  according  to  the  plans  of 
its  promoters,  and  has  been  open  for  the  reception  of 
inmates  for  a  period  of  about  two  years,  and  is  now  capable 
of  holding  a  population  of  about  250  prisoners,  and,  as  I  am 
.informed,  by  the  outlay  of  a  comparatively  small  sum  of 
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money  in  the  erection  of  additional  buildings  on  the  ample 
groTinds  now  belonging  to  the  inititation,  accommodations 
for  at  least  500  additional  inmates  can  be  seoored.  It  was 
believed  at  the  time  tMs  plristm  was  underta^n  that  it 
would  meet  all  of  the  TequirMoentfl  of  the  situation  for 
some  Team  to  come.  Althongfa  the  act  providing  for  the 
erection  and  maintenanoe  Of  this  priaon  excluded  the  re- 
ception of  inmates  from  the  counties  of  New  York  and 
Kings,  it  will  be  eaey  to  amend  that  statute  so  that  the 
courts  of  those  conatiea  may  commit  wmawi  convicts 
thereto. 

The  State,  within  the  past  few  years,  has  made  pro- 
vision for  the  erection  of  a  new  State  asylnm  for  insane 
criminals  at  Matteawan,  in  order  to  fully  meet  the  wants 
of  th«  criminal  insasw,  Which  the  old  asylnm  at  Anbnm 
did  not  snffiraently  stt[^ly.  Upon  the  comi^tioa  of  this 
new  asylnm,  the  old  aaylum  at  Anhnra  oan  be  readily  used 
for  the  purposes  of  a  women's  prison,  at  a  cost  of  probaUy 
not  more  than  one-tenth  of  the  flmn  whkh.  will  be  required 
to  erect  the  sew  prison  eontwiplated  by  the  provisioDfl  of 
this  bill.  The  old  asyhlm  groulids  at  Aubnm  are  securely 
enclosed  by  a  high  wall.  Tke  aftylnm  was  bailt  in  the  most 
substantial  manner  of  stone.  The  grounds  are  commodi- 
ous, and  in  every  respect  it  seems  admirably  adapted  for 
the  purposes  of  a  women'*6  prison.  If  the  Legislature 
should  decide  to  utilise  the  old  State  Aaylmn  for  Insane 
Criminals  for  this  purpose,  t^at  and  the  House  of  Befnge 
for  Women,  in  Htidson,  I  am  convinoed,  will  supply  all  of 
the  needs  in  this  direction  lor  yettn  to  come. 

Very  curiously,  by  tiw  procTisioiis  of  this  hiXl  and  also  of 
the  statute  which  provided  for  the  ere^on  of  tbe  Women's 
Prison  at  Hndson,  no  female  convicted  of  fdony  oan  be 
sentenced  to  either  of  tbese  Institutions.  TMs  bill,  as  well 
as  the  old  statute,  simply  provides  tor  the  inaareeration  of 
misdemeanants.  Thttsit  will  be  seen  tiiat  however  desirable 
it  may  be  thot^ht  to  provide  additional  acon^unodatimis 
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for  female  priwmws  no  provuion  lias  beon  nude  lor  snch 
as  are  eoi^victed  ol  the  mere  eerioiu  grades  of  crime.  There 
appears  to  be  no  aabstantial  reaBon  why  a  girl  who  has 
been  cMavicted  of  a  peUt  larcenj  ^lUd  have  any  more  or 
greater  advantageB  in  the  way  of  r^ormation  than  one 
who  has  been  convicted  of  grwad  larcojy,  Then  again,  it 
may  be  seriovsly  doobted  whether  it  is  the  part  of  wisdom 
for  the  State  to  permit  the  association  of  women  convicted 
of  being  common  prostitutes  with  females  who  have  heoi 
convicted  o|  other  crimes,  but  whose  oharactor  for  chastity 
is  good.  It  wonld  seeiQ  rath^  tliat  in  any  contemplated 
scheme  of  prisons  for  the  reformation  of  women,  prosti- 
tutes shonid  be  confined  in  an  institntion  by  tbemaelTes, 
and  should  not  be  permitted,  to  cotUamioBte  others  who  are 
gnilty  of  qnite  different  violations  of  law. 

Tlus  bill  bears  evidence  of  hasto  and  want  of  care  in  its 
preparation.  It  is  also  clearly  evident  that  the  advice  of 
persons  most  familiar  with  the  snbject  of  prison  reform 
was  not  sought  or  asked.  The  matter  is  one  of  too  great 
moment  to  W  lightly  passed  upon,  and  should,  before  legis- 
lative action  is  eongh^  receive  the  matore  consideration 
and  deliberate  judgment  of  the  most  thorong^y  informed 
persons  upon  the  subject. 

For  the  foregoing  reasons,  I  am  unwilling  to  ^ve  my 
approval  to  this  measure,  as  I  believe  that  the  Stato  will 
gain  rather  than  lose  by  deferring  the  subject  until  further 
investigation  shall  show  the  necessity — if  any  exists— of 
building  another  prison  for  women." 

June  13. 

Uemorandmn  filed  wHh  AssemUy  bill,  chap.  466,  relating  to 
die  tax  on  dogs.    Approved. 

"  Hm  bill  exempts  the  counties  of  New  York,  Kings  and 
Erie  from  the  provisions  for  taxing  dogs,  and  might,  there- 
fore, at  first  sight,  appear  to  be  in  conflict  with  the  prin- 
ciple which  I  have  frequently  declared,  that  bills  for  raising 
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revenue  should  apply  nniformly  to  all  pbrtioDs  of  the  State. 
The  county  of  New  York  is  already  exempted  from  the  pr&- 
visions  of  the  Berised  Statutes  proposed  to  be  amended 
by  this  bill.  But  a  careful  examination  of  the  provisions 
of  the  Revised  Statutes  in  question  will  show  that  the  ob- 
ject of  the  tax  on  dogs  is  not  to  raise  revenue,  but,  instead, 
to  raise  a  fund  from  which  to  indemnify  the  owners  of 
sheep  which  have  been  killed  by  dogs.  This  is  not,  there- 
fore, a  tax  or  revenue  bill  properly'  so-called,  and  the  coun- 
ties mentioned  in  which  sheep  are  not  raised  are  properly 
exempted  from  the  provisions  of  the  bill." 

June  13. 

Memorandum  filed  «4th  Senate  bUl,  chap.  464,  relating  to  the 
New  York  Historical  Society.**    Approved. 

"  The  building  of  this  corporation  is  now  exempt  from 
execution,  and,  consequently,  by  force  of  the  statute,  is 
exempt  from  taxation  also.  The  main  object  of  this  bill 
is  to  allow  the  society  to  dispose  of  its  present  site  and 
acquire  another  without  losing  its  present  rights  to  exemp- 
tion. As  such  a  change  will  create  no  new  or  increased 
exemption,  but  only  preserves  existing  rights,  this  bill  is 
not  open  to  the  objections  which  I  have  frequently  made  to 
special  bills  exempting  individoal  institutions  from  execu- 
tion and  taxation.'* 

June  IS. 

Memorandum  filed  with  Assembly  bill,  chap.  46s,  rdating  to 
the  New  York  HospitaL*>    Approved. 

"  This  appears  on  its  face  to  be  a  special  bill  extending 
the  exemption  from  taxation  of  the  property  of  the  New 


uThs  kct  of  1893,  eluptar  498,  «xempt«d  tha  ml  property  vl  Urtarleal 
■oclfltlei  front  t«MBcM  TUs  kct,  onhurgod' aad  «ztRidad,  wm  ntttrwut 
Included  fn  tho  Tu  lAw  of  IBM,  eUfiter  008,  Mctlon  4.  •nbdlTMoa  T. 

u  The  aUtntory  proviaion*  refemd  to  in  note  U,  applied  kIk  to  bwplUli, 
which  were  exempted  liom  ttXftttOB. 
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York  Hospital.  I  have  lately  tmifoxmly  refused  to  approve 
special  legislation  of  that  nature,  upon  the  ground  that 
such  exemptions,  should  be  made,  if  at  all,  only  by  general 
laws  applying  equally  to  all  institutions  similarly  situated. 
But  the  actual  effect  of  this  bill  is  neither  to  extend  nor 
to  create  an  exemption  from  taxation.  The  valuable  prop- 
erty now  owned  by  this  corporation  in  the  business  portion 
of  the  city  of  New  York  is  already  exempted  from  taxation 
by  chapter  466  of  the  Laws  of  1875.  The  corporation  de- 
sires to  dispose  of  this  property  for  business  purposes, 
thereby  rendering  it  again  subject  to  taxation,  and  to  ac- 
quire a  Ie«8  e:q>en8ive  site  in  the  suburbs  of  the  city.  Al) 
that  is,  in  fact,  sought  by  this  bill,  is  to  transfer  the  exemp- 
tion from  taxation  to  the  new  site,  upon  surrendering  their 
presMit  property  to  the  jurisdiction  of  the  taxing  authori- 
ties. The  local  autiioritieB  of  New  York  city  are  desirous 
that  the  ho^ital  should  be  so  removed.  The  people  in  th» 
locality  of  the  proposed  new  site  make  no  objection  to  the 
change.  This  hill  will  encourage  the  removal  of  the  hos- 
pital, and  will  actually  turn  over  to  the  taxing  authoritieB 
property  of  greater  value  than  it  will  withdraw  from  thar 
jurisdiction.  Upon  this  understanding  of  the  local  situa- 
tion, I  have  no  hesitation  in  approving  the  bill.*' 

Jime  14. 

MenuMmndum  filed  with  Senate  UH,  chip.  iSa,  to  amend  tiie 
charter  of  the  d^  o(  Aubmii.    Approved. 

"  It  is  im]>ortant  that,  as  far  aa  possible,  definite  prinu- 
ples  or  a  defined  policy  should  be  established  and  adhered 
to  in  regard  to  measures  increasing  the  salaries  of  local 
oflScials.  Numerous  such  acts  pass  the  Legislature  an- 
nually, and  several  have  been  passed  by  the  recent  Legisla- 
ture, and  are  now  pending  before  me  awaiting  action. 

A  reiteration  of  the  course  which  I  have  endeavored  to 
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pursue  in  the  past,  and  desire  hereafter  to  pursae  in  refer- 
ence to  snch  bills,  may  be  pertinent  at  this  time,  not  only 
by  way  of  explanation,  bnt  for  the  information  or  gnid- 
ance  of  l^slators  in  the  fntnre. 

In  the  first  place,  spedal  bills  merely  increasing  salaries 
are  regarded  as  objectionable.  The  change  shonld  be  made, 
if  at  all,  by  appropriate  amendments  to  charters,  general 
laws,  or  other  proper  existing  statutes  npoA  the  same 
subject 

lU  the  seconi)  place,  the  salaries  of  Sttbordin&te  officials 
of  EUunidpaHtles,  snefa  as  policemen,  firemen,  teachers, 
clerks  and  other  similar  employes  usually  appointed  by  and 
nnder  the  control  of  a  department  already  having  power 
to  regulate  the  compensation  which  tbey  shouTd  receive, 
should  not  be  arbitrarily  increased  by  the  Legislature,  but 
the  power  or  authority  only  to  make  snch  increase  should 
be  conferred  upon  snch  board  or  other  proper  local  au- 
thorities, within  certain  defined  limits. 

It  was  upon  these  grounds  that  certidu  vetoes  Were  based, 
which  appear  at  pd^s  112  and  113  of  my  Public  Papers  of 
1886,  and  at  pages  52  and  53  of  my  Public  Piqiers  of 
1888.* 

Even  if  such  boards  should  not  already  be  vested  with 
any  discretionary  power  over  the  matter  of  compensation, 
it  is  wiser,  when  the  legislative  power  is  invoked  to  antiior' 
ize  and  increase,  thai,  snch  increase  should  be  left  disere- 
tionary  with  the  proper  loeal  authorities,  withia  certain 
limits,  rather  than  arbitrarily  determined  by  the  Legisla- 
ture itself. 

This  rule,  of  course,  cannot  Well  be  applied  to  elective 
officials  or  to  important  officials  who  are  appointed,  but 
can  more  properly  be  enforced  in  regard  to  mere  subordi- 
nate officials,  and  especially  to  large  classes  of  emi^oyefl 


*  aifte.  pp.  ill,  SM. 
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irbio  ajre  «nd«r  tke  ceMna  control  of  boarda  or  depart- 
nmtq.  Ttwre  puj  aiiu  caeea  wXibk,  some  e^ceptioiu  to 
this  general  rale  will  necessarily  bave  to  Ije  pennitted, 
bat  tkey  HhonJd  be  v^ry  Tikr«,  and  ^honld  be  based  apoa 
peouUar  and  nn^unQ^l  oircivnstiafiGev. 

In  tbe  third  place,  the  propriety  of  awoiAAeats  to  char- 
ters wberel^  salaries  of  elective  officials  or  important  ap- 
pointive officials  are  ineroased,  most  be  determined  the 
same  as  any  other  amendments^  Soch  increase  cannot 
appropriate^  be  left  to  the.  local  authorities.  Elective 
officials  and  important  appointive  officials,  when  they  ac- 
oept  their  offices,  are  entitled  to  knew  definitely  what  sala- 
ries they  are  to  receive.  S«ch  salaries  abonld  be  fixed  in 
<^rters,  and  charters  must  be  granted  by  the  Legi^tare, 
and  local  anthoritieB  have  no  power  to  make  or  amend 
them.  They  may  auffsfest  ameadnients,  the  same  as  any 
dtisnn  can  do,  pod  tl^  views  as  to  the  propriety  of  any 
amendment  should  be  considered,  bat  they  are  not  nece«- 
sarUti  controlUng. 

It  does  not  violate  the  principle  of  *  home  rule  *  when  the 
Legislatnre  itself  frames  a  charter  or  amends  one,  and 
inserts  provisions  which  its  own  judgment  approves,  even 
if  sooh  proviuons  do  not  accord  with  local  sentiment. 
Upon  matters  in  regard  to  which  the  local  authorities  have 
910  power  of  le^slatiOQ  and  which  are  peculiarly  within  the 
province  of  the  Legislatnre  to  determine,  and  in  regard  to 
which  there  mast  be  legislative  action,  the  principle  of 
*  home  rqle  *  is  not  applicable,  find  no  criticism  of  the  Leg- 
islature upon  that  ground  is  pertinent. 

The  Legislatnre,  in  acting  upon  such  matters,  may  con- 
sult with  the  local  aathorities,  the  local  representatives 
and  citizens  g^erally,  and  usually  does  so,  but  that  is  a 
mere  matter  of  conrtesy  and  custom.  In  determining  the 
propriety  of  an  amendment  to  a  charter  increasing  sala- 
ries, the  LegMlatnre  will  act  according  to  its  own  beet  judg- 
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ment  and  upon  all  tiie  facts  preaoitod.  It  may  or  maj  not 
follow  the  requests  of  the  local  anthorities.  It  may  follor 
them  in  part,  bat  not  in  all. 

There  is  no  fixed  mle  for  determining  soch  questions.  If 
the  amendment  is  favored  by  the  Senators  and  represoi- 
tatives  from  the  district  in  which  the  chartered  town  or 
city  is  situate,  and  the  local  anthorities  also  favor  it,  and 
there  does  not  appear  to  be  any  substantial  or  material 
opposition  manifested  to  it  among  the  citizens  and  taxpay- 
ers, the  Legislature  may  well  conclude  that  it  is  a  proper 
and  desirable  amendment. 

But  the  absence  of  these  circumstances,  or  a  conflict  of 
opinion  among  the  representatives,  authorities  or  citizens 
in  regard  to  it,  is  not  necessarily  conclusive  one  way  or 
the  other.  The  Legislature  must,  in  each  instance,  act  upon 
its  own  discretion,  and  determine  the  matter  for  itself,  tiie 
same  as  it  must  determine  any  otiier  features  of  a  charter 
not  relating  to  salaries. 

The  enunciation  of  these  views,  to  which  I  shall  endeavor 
to  adhere,  may  serve  to  create  a  clearer  understanding  of 
the  general  rules  which  govern  the  disposition  of  this  class 
of  bills. 

In  regard  to  the  increase  of  salaries  provided  for  by  this 
bill,  and  in  Assembly  bill  No.  675,  relating  to  Buffalo,  and 
Senate  bill  No.  692,  relating  to  Syracuse,*  it  may  be  stated 
that  such  increase  is  favored  by  all  the  representatives  of 
such  cities  in  the  Legislature,  and  also  by  the  local  authori- 
ties, and  no  material  opposition  has  manifested  itself  on 
the  part  of  citizens  or  taxpayers,  and  the  Legislature  having 
in  its  discretion  seen  fit  to  enact  these  measures,  and  no 
facts  having  been  presented  to  me  which  would  reasonably 
justify  the  withholding  of  my  approval,  I  have  tiiis  day 
approved  all  such  i 


*  See  L.  18B9,  chap.  480,  BoffAlo;  ud  eliap.  476, 
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Jtme  14. 

Mem(»«iidum  filed  with  Senate  bill.  diap.  493,  to  CBtabliab  a 
State  Naval  Militia.**    Approved. 

"There  has  been  much  misapprehension  in  regard  to 
this  bill,  arising,  it  is  believed,  rather  from  its  tiUe  than 
from  any  of  its  provisions. 

Briefly  stated,  the  bill  first  provides  for  a  separate  en- 
rollment of  seafaring  men,  whenever  an  enrollment  of  per- 
sons liable  to  military  doty  is  made.  Under  the  Military 
Code  an  enrollment  may  be  made  whenever  the  Commander- 
in-Chief  'deems  it  necessary.*  It  has  not  been  deemed 
necessary  for  many  years,  and  any  snch  necessity  is  prob- 
ably very  remote. 

It  farther  proposes  to  organize  a  naval  militia  after  the 
manner  of  the  National  Qoard,  by  volnntary  enlistment, 
from  persons  liable  to  be  enrolled  '  and  from  others,'  after 
the  manner  of  the  National  Guard,  which  is  maintained 
without  reference  to  any  actnal  enrollment 

It  proposes  to  increase  the  active  military  force  of  the 
State,  now  limited  by  law  to  *  not  less  than  ten  and  not 
over  fifteen  thousand  enlisted  men,'  by  the  addition  of 
'  three  battalions  of  naval  reserve  artillery  uid  a  naval 
reserve  torpedo  corps,'  each  battalion  to  be  composed  of 
fonr  companies,  making  an  increase  in  the  uniformed 
militia  of  perhaps  a  thousand  oflcers  and  men,  to  be  com- 
manded by  ofBcers  with  naval  titles. 

These  battalions  will  be  practically  land  forces,  which, 
it  is  true,  may  be  nsed  on  the  water  as  other  land  forces 
may  have  been  used,  and  it  would  appear  that  all  the 
purposes  of  the  bill,  excepting  the  naval  titles,  may  be 
as  well,  if  not  better,  accomplished  under  the  existing 
Military  Code. 


MThit  «et,  Lawi  1889,  «bBpter-4K,  wm  aergid  la  ud  npuM  ^>j  ti» 
MUltarj  Cod*  of  ISM,  ehaptm-  SSt.  TIm  CoBrtititUm  of  18»4,  krtlde  II. 
Mction  a,  Inclvded  »  prawltiaB  nktin  to  tta  wml  milltU  whleb  wu 
tbn  recagntied  in  tha  CouUtnthm  for  Uw  tnt  tin*.  8m  bIn  HtUtK7  Cod* 
of  1898,  ebftpter  SIS. 
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The  wisdom  of  the  bill  is  certainly  open  to  question. 
If  th9  fo;ce.  U)  be  raised  w^ere  purely  naval  in  its  character, 
rather  than  essentially  a  land  force,  it  is  at  least  doubt- 
ful whether  the  State  should  assume,  under  any  circum- 
stances, to  provide  naval  defenses  for  our  rivers  and 
harbors.  This  is  the  duty  of  the  general  government,  and, 
until  the  general  government  undertakes  to  put  our  har- 
bors in  a  state  of  defense  to  meet  the  requirements  of 
modern  warfare,  the  mainteufmce  of  a  small  additional 
land  force  by  the  State  would  be  a  matter  of  little  mili- 
tary consequence. 

The  advisability  of  instructing  and  practicing  troops  in 
the  use  of  sea  coast  artillery  is  conceded.  But  this  may  be 
better  accompliehed'  by  sending  some  of  our  regiments  or 
companies  to  the  forts,  or  by  organizing  some  of  them 
as  regiments  or  batteries  of  heavy  artillery,  or,  better 
still,  if  the  time  has  come  when  an  increased  force  is 
deemed  a  necessity,  by  organizing  new  batteries  xmder  the 
Military  Code.  Indeed,  if  organizing  twelve  companies  of 
naval  reserves  should  prevent  the  organizing  of  a  few 
batteries  of  heavy  artillery,  I  am  advised  that  it  would 
be  regarded  by  our  best  officers  as  detrimental  to  our 
military  interests. 

The  military  establishment  of  the  State  costs  in  direct 
expenditures  for  the  National  Guard  about  $400,000  a 
year,  an  amount  which  is  largely  increased  by  appropria- 
tions for  armories,  armory  improvements  and  repairs,  and 
other  purposes,  makii^  a  total  sum  this  year  of  nearly 
a  milUop  Qf  dollars.  The  N^-tional  Guard  should  be  main- 
tained in  its  Integrity,  and  has  show;!  itself  worthy  of 
the  liberal  appreciation  extended  to  \\  by  the  Le^slatnre, 
but  any  extension  of  the  limitation  of  the  statute  as  to 
nnmbers,  whether  it  be  of  the  National  Guard  proper, 
or  by  the  addition  of  a  similar  force  under  another  name, 
which  might  sooner  or  later  involve  inoveasad  expendi- 
tures, is  a  matter  which  should  not  be  hastily  adopted  or 
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approved.  Itoreover,  the  organisation  of  a  foreo  which 
might  in  any  taanner  affect  in  the  slightect  d^pree  the 
maintenance,  or  the  discipline  of  the  National  Gnard  or 
the  efforts  made  to  promote  it,  wotdd  be  a  anlqect  for 
regret,  although  it  is  only  fair  to  say  that  the  diaeijdine  of 
both  forces  ought  to  depend  largely  iqion  the  aetiwi  of 
general  headquarters. 

There  aeems  to  have  been  a  common  inqprsBsion  that 
Congress  had  made  an  appropriation  to  carry  out  the  pur- 
poses of  this  and  similar  bills.  Ko  such  appropriation  has 
been  made.  There  was  a  oertain  sum  named  a  what  is 
known  as  the  '  Whitthome  bill,'  introduced  in  tba  last  Con- 
gress, but  the  bill  did  not  become  a  law. 

The  force  contemplated  by  the  bill  in  qnestion  will 
require  nniforms,  arms  and  equipments,  and  the  promoters 
of  the  bill  admit  that  they  will  need  armories  and  drill 
places  (a  necessity  which  will  interest  the  loioalities  where 
they  may  be  stationed),  and  if  there  are  no  funds  for  these 
purposes,  it  will  not  avail  mnch  as  a  military  body.  It  is 
to  be  feared  that  ef^rts  to  obtain  aiq)ropriations  from  the 
Legislature  would  not  be  long  deferred.  If  the  scheme 
proposed  by  this  bill  contemplates  any  material  expendi- 
ture on  the  part  of  this  State,  npw  or  in  the  future,  I  am 
opposed  to  it,  because  I  believe  that  the  people  do  not 
desire  any  such  expenditure  incurred. 

But  my  attention  has  been  called  to  the  eighUi  section 
of  the  bill,  which  provides  that  *  when  the  government 
'  of  the  United  States  is  ready  to  sapply  arms  and  eqoip- 
'  ments,  as  well  as  the  material  and  opportunities  for 
'  naval  instructions  and  drills,  the  Oovemor  is  authorized 
'  to  make  the  necessary  arrangements  for  carrying  sneh 
'  programme  *  (viz.,  to  organize  ^e  battalions,  cmobus- 
sion  officers,  etc.),  '  Into  effect;*  and  it  is  explained  tiiat 
no  claim  is  made  that  the  Qovemor  could  be  reqinred  to 
proceed  until  tTie  general  govemtnent  Is  prepared  to  prO' 
vide  everything   that  may  be  necessary   to   fully  arm, 
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equip  and  uniform  the  force  that  may  be  rused;  and  even 
then  it  is. said  by  the  promoters  of  the  bill  that  it  is  a 
matter  entirely  within  hia  discretion,  and  no  harm  can 
resnit,  vithont  the  consent  of  the  Executive,  if  the  bill 
bec(»iies  a  law. 

Moreover,  I  have  been  strraigly  urged  by  many  persons 
prominent  in  public  and  business  life,  officers  of  the  gen- 
eral gOTcmment,  leading  merchants,  well-known  profes- 
sional men,  and  others  representing  various  interests  and 
occupations,  to  give  vitality  to  this  toll,  and  the  press 
has  generally  committed  itself  to  its  advocacy.  Under 
these  drenmstances,  and  remembering  that  the  organiza- 
tion and  control  of  the  force  proposed,  as  well  as  the 
possibility  of  its  becoming  a  charge  npon  the  State  treas- 
ury, depend  largely  upon  the  action  of  the  Esecutive, 
I  am  disposed  to  give  the  views  expressed  in  favor  of 
the  bill  such  liberal  consideration  as  the  position  of  those 
who  preaented  th^u  may  well  demand,  and  to  test  the 
merits  of  the  measure  by  allowing  it  to  become  a  law. 
I  have,  therefore,  affixed  my  signature  to  the  bill." 

June  15. 

Memorandum  filed  with  Assembly  bill,  chap.  509,  relating  to 
the  dock  comfiiiwionen  in  New  York  city.    Approved. 

"  The  GottsolidatioD  Act  of  New  York  city  enables  the 
commissioners  of  docks  to  permit  ai^  pier  to  be  shedded, 
except  certain  piers  on  the  East  river,  which  in  1875  were 
exempted  from  their  jurisdiction  for  the  benefit  of  a  cer- 
tain class  of  sailing  vessels.  The  vessels  for  whose  special 
benefit  this  exception  was  made  do  not  now  use  the  piers 
in  question  to  any  great  extent  This  bill  does  not  direct 
that  any  pier  shall  be  shedded,  but  simply  modifies  the 
Consolidation  Act  by  permitting  the  commissionerB  of 
docks  to  determine  in  every  ease  the  propriety  of  piers 
being  shedded. 
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I  think  the  bill  has  been  somewhat  misimderBtood  in  its 
provisiQUs.  It  does  wt  seek  to  give  any  special  privile^ 
of  any  kind,  but  8in:^l7  gives  the  same  jurisdiction  to 
the  commissioners  of  docks  of  the  city  of  New  York  in 
respect  to  these  piers  that  it  has  over  any  other  piers 
in  the  harbor.  If  any  reason  exists  why  these  particolar 
piers  E^Lould  not  be  shedded,  that  reason  can  be  presented 
to  the  commissioners  of  docks,  who  can  act  upon  it. 

In  approving  this  bill  I  do  not  pass  npon  the  question 
of  the  propriety  of  shedding  these  particular  piers.  I 
simply  approve  a  measnre  which  authorizes  certain  local 
antitorities  of  the  city  of  New  York,  namely,  the  dock 
department,  to  determine  that  question.  This  is  in  ac- 
cordance with  the  principle  of  '  home  rule,*  and  it  is 
difficult  to  see  what  objection  there  is  to  the  bill.  The 
coamussioners  of  docks,  if  they  act  hcmestly  and  intelli- 
g^tly  upon  this  subject,  can  determine  better  than  the 
Legislature  or  myself  the  propriety  of  the  shedding  of  any 
particular  piers.  No  harm  can  be  done  in  vesting  that 
power  in  them.  If  they  act  corruptly  or  illegally,  they 
can  }»  rmsoved  from  office.  I  can  see  no  good  reason 
why  tiie  eomzEdssioners  of  docks  should  not  be  vested 
with  jurisdiction  over  the  disposition,  control  and  man- 
agoneott  of  tiie  doc^  of  the  city,  the  same  as  the  police 
ctrnmnsdoners  have  control  over  police  matters,  the  park 
commissioners  over  the  parks,  Uie  fire  commissioners  over 
the  custody  of'  engine  houses  and  the  commissioner  of 
public  works  over  the  streets  of  New  York  ci^. 

Considerable  objection  hae  been  raised  to  the  bill,  bat 
it  principally  oan  be  traced  to  selfish  or  rival  intwests, 
who  feel  that  they  will  be  affected  in  case  the  oommia* 
sioners  of  docks  should  aot  contrary  to  their  desim. 
I  am  conyinced  that  many  of  the  people  who  have  opposed 
the  i^  are  oppodng  their  own  best  interests,  and  that, 
npon  tte  whole,  the  bill  will  be  of  snfaetantial  beseOt  to  the 
commercial  interests  of  the  great  city  of  New  York." 
Vol.  Vm.— 53. 
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Mcmonndum  filed  with  Aweinbly  bm,  chip.  536,  to  eaobliib 
the  bulk-head  line  in  the  Bait  river.    Approved. 

"I  do  not  tmderstand  the  opposition  to  this  measure. 
The  bill  simply  extends  a  certain  balk-head  and  pier  line 
along  the  East  river,  which  line  vas  designated  or  snr- 
veyed  a  few  years  ago  by  certain  United  States  engineers, 
one  of  them  being  General  John  Newton. 

The  propriety  of  establishing  or  settling  this  pier  line 
admits  of  no  question.  There  is  no  dispute  as  to  the 
reasonableness  of  the  line  fixed  by  the  engineers.  That 
the  establishment  of  this  line  by  the  authority  of  the  State 
will  onquestionably  lead  to  many  improTements  in  Long 
Island  City,  and  greatly  facilitate  its  commerce,  cannot 
well  be  denied.  It  will  improve  the  channel  of  the  river. 
It  will  add  to  the  present  dock  fadlities.  It  will  increase 
the  value  of  the  city's  water  front.  It  will  not  injore,  but 
assist  navigation.  It  will  enable  larger  ships  to  land  at 
the  wharves.  The  bill  does  not  dose  any  streets  whidi 
are  now  lawfully  opened  or  located,  but  all  such  streets 
are  continued  and  extended  to  the  new  pier  line  of  the 
East  river. 

The  numerous  remonstrances,  petitions,  resolutions  and 
papers  presented  to  me  ia  opposition,  nearly  all  recite 
that  the  streets  upon  the  new  pira  line  are  closed  by  the 
provisions  of  the  bill,  bnt  this  is  a  mistake,  as  section 
three  expressly  provides  to  the  contrary.  It  may  be  troe 
that  some  streets  in  this  locality  have  been  improperly 
closed  heretofore  by  special  acts  of  the  Legislatore,  and 
that  the  citizens  of  Long  Island  have  justly  a  right  to 
complain  of  such  action,  bat  that  question  has  notiung 
to  do  witb  the  propriety  of  this  measure.  If  any  streets 
have  thus  been  improperly  closed,  the  special  acts  should 
be  repealed,  and  such  r^>eal  would  meet  with  my  prompt 
approval. 


.yGoo»^lc 


Di.viD  B.  Hill,  1889.  835 

I  have  read  with  great  care  all  the  papers  submitted 
to  me  in  r^ard  to  this  bill,  bat  I  oonfesa  that  I  do  not 
discover  any  substantial  gronnds  for  opposition.  It  looks 
to  me  as  though  some  of  the  citizens,  who  object  to  this 
measnre  are  really  standing  in  their  own  light,  and  that 
the  best  and  truest  interests  of  Long  Island  City  and  its 
bosineflB  and  commercial  prosperity  will  be  promoted  by 
the  approval  of  the  bill.  The  Legislature,  in  its  discre- 
tion, has  seen  fit  to  pass  it,  and  I  can  (Uscover  no  good 
grounds  upon  which  I  can  inteUigently  base  a  veto.  Wheo 
the  simple  provisions  and  beneficial  effect  of  the  bill  are 
clearly  nnderstood,  I  am  satisfied  that  the  intelligent  and 
enterprising  citizrais  of  Long  Island  City  will  approve 
of  Uus  course." 

June  15. 

M«iDonuidiim  filed  with  Assembly  bill,  chap.  490,  maUag  an 
apiMvpriation  for  the  Northeni  New  York  Institutioci  for  Detf- 
Mutes.    i^tproved. 

*'  Until  1887  the  State  had  adopted  the  general  mle  of 
not  making  appropriations  towards  the  erection  of  build- 
ings for  the  care  of  deaf-mutes.  In  that  year  I  allowed 
a  departure  from  that  rule,  and  reluctantly  permitted  an 
appropriation  of  ^,000  for  this  institution  to  become  a 
law,  with  which  to  erect  a  building.  I  am  satisfied  that 
such  action  was  a  mistake,  and  that  it  would  have  been 
the  better  course  to  have  adhered  to  the  general  policy 
almost  uniformly  theretofore  porsned  by  the  State. 

The  precedMit  created  in  1887  was  an  unfortunate  one, 
and  it  is  being  ni^ed  in  behalf  of  other  institutions  se^ 
ing  similar  aid  from  the  State. 

The  appropriation  of  $40,000  g^ven  this  institution  was 
not  snfiBcient  to  fully  complete  its  building,  althou^  it  was 
represented  by  those  who  were  nrging  that  appropriation, 
or,  at  least,  I  understood  them  to  assert  that  such  snm 
wonld  be  sufficient  for  that  purpose. 
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Last  year  the  Legislature  passed  an  additional  appro- 
|»riation  of  $20,000  to  folly  complete  the  bnildiug,  bat  I 
refused  my  approval  thereof,  because  I  was  satisfidd  tttat 
such  amoirnt  was  not  adequate  for  that  purpose,  and  also 
for  liie  reasons  stated  at  lei^^th  at  pages  60  and  61  of 
my  Pobhe  Papers  for  1888.' 

The  bill  now  makes  an  appropriation  of  $35,000  for  Hit 
purpose  of  fully  completing  said  building,  and  it  is  rep- 
resented that  such  sum  will  be  entirely  sufScient,  and  that 
no  further  appropriation  for  any  such  or  similar  xmrpose 
will  be  asked  or  expected. 

The  situation  is  simply  this — the  building  is  partially 
constructed,  but  is  not  in  a  fit  condition  for  use,  and  tiw 
expenditure  authorized  by  this  bill  is  absolutely  necessary. 
If  the  appropriation  is  not  approved,  the  building  is  use- 
less, and  must  remain  idle,  because  the  institution  seems 
to  be  unable  to  provide  furtber  means  to  complete  it 
It  seems  deplorable  that  so  useful  and  wortiiy  an  institu- 
tion as  this  is  conceded  to  be  should  be  placed  in  sudi 
a  situation.  I  feel  t^t,  having  encouraged  the  erection  of 
this  building  in  1867,  by  allowing  an  appropriatiott  for  it 
and  permittii^  an  unwise  departure  from  the  previous 
general  course  of  the  State  in  such  natters,  I  am  to 
some  extent  responsible,  with  the  Legislature,  for  the 
present  situation,  and  am  somewhat  ^committed  to  the 
completion  of  this  building. 

I  am  constrained  to  think  that  it  is  wiser,  and  tiiat  Ha 
best  interests  of  the  State  will  be  better  subserved,  by 
approving  the  present  impropriation,  and  thereby  raublinj; 
the  building  to  be  made  ready  for  oocapancy.  An  emer- 
gency ie  presented,  unusual  and  peculiar  in  its  character, 
and  this  seems  to  be  the  only  adequate  or  practical 
Bolntion  of  it. 

IMs  action,  however,  must  not  be  regarded  as  a  pre- 
cedent for  similar  appropriations  to  similar  instztntioBs. 
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Uy  co&Tictumt  are  that  the  geii«r«l  ooarM  {mrraed 
prior  to  1887  should  be  adhered  to,  and  tbflt  no  other 
xf^ropriatioiu  of  this  chaiaeter  Ahonld  hereafter  be 
Blade." 

JuM  15. 

Veto  filed  with  Senate  bin  entitled  'An  act  to  amend  chapter 
46s  of  the  Lawt  of  1887,  entitled  'An  act  to  amend  chapter  409 
of  the  LawB  of  1886,  entitled  **An  act  to  regulate  the  employ- 
ment of  wmnen  and  children  in  manufacturing  ettablishmenti, 
and  to  provide  tot  the  appointment  of  inipectort  to  enforce  the 
tame."'" 

"  This  bill  provides  for  the  appoinbnent  bj  the  Chtrer- 
nor  of  six  women  as  depnty  factory  inspeetora  in  addition 
to  the  male  factory  inspectors  nw  antborized  by  law. 
This  object  was  intended  to  be  aooompUshed  by  the  addi- 
tion of  the  proper  provisions  therefor,  at  the  end  of  the 
present  section  15  of  the  Factory  Inspectors  Act,  with- 
ont  changing  the  present  langoage  of  the  section  except 
by  snoh  addition.  The  last  sentence  of  section.  15  now 
reads  as  follows: 

*  The  powers  of  sud  depnties  shall  be  tiie  same  as  liie 
power  of  the  Factory  Inspectors,  subject  to  the  super- 
vition  Mtd  directioH  of  the  Factory  Inspector.' 

By  an  imf  ortnnate  clerical  error  in  copying  13iat  sentence 
into  the  ncrw  section  15,  as  proposed  to  be  amended  by 
this  bDl,  Uie  tnxA  words,  *  snbject  to  the  supervision  and 
direction  of  the  Factory  bspeetor,^  are  omitted.  The 
effect  of  this  bill  wonld,  therefore,  be  to  give  to  the  male 
Deputy  Factory  Inspectors  the  same  powers  as  Ihe  CMef 
Inspector,  wi^ont  qnalificataon.  This  wonld  inevitably 
lead  to  a  conflict  of  antbority  between  the  in^)ector  and 
his  depnties,  all  having  eqni^  powers  with  no  bead  to 
decide  dispntes.  It  is  vital  to  the  system  of  the  Factory 
Inspectors'  Barean  that  there  shonid  be  one  head  thereof, 
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with  power  to  direct  its  operations  and  to  sapervise  and 
direct  its  subordinates. 

There  is  still  another  fatal  defect  in  this  bill.  By  sec- 
tion 18  of  the  Factory  Inspectors  Act,  which  is  left  on- 
amended,  the  Factory  Inspector  ooold  have  the  power 
to  remove,  at  his  pleasure,  the  women  d^nty  inspectors 
appointed  by  the  Governor.  No  power  is  ^yen  either  to 
.  the  Governor  or  to  the  Factory  Inspector  to  fill  such 
vacancies.  The  result  would  be  that  it  would  lie  in  tiie 
power  of  the  inspector  not  only  to  ronove  the  women 
deputies  appointed  by  the  CKivemor,  but  to  absolntely 
abolish  the  entire  board  of  women  deputies,  with  no  power 
to  restore  them.  The  strange  spectacle  would  thus  be 
presented  of  the  removal  of  appointees  of  the  Governor 
of  the  State  by  one  of  his  subordinates. 

Section  18  of  the  Factory  Inspectors  Act  should  also 
have  been  amended  by  exempting  the  women  deputies 
appointed  by  the  Governor  from  removal  by  the  inspector. 
Power  should  be  expressly  given  to  the  Governor  to  fill 
vacancies  occnrring  in  the  office  of  women  deputy  factory 
inspectors,  from  whatsoever  cause. 

I  regret  exceedingly  that  such  fatal  errors  should  have 
crept  into  this  bill,  but  the  bill  did  not  reach  my  hands 
until  after  the  adjournment  of  the  Legislatore,  whea 
amendment  became  impossible.  The  appointanent  of 
women  as  deputy  factory  inspectors  seems  to  be  very  gen. 
erally  deured,  and  the  benefits  to  be  derived  therefrinn 
are  obvious  and  important,  but  not  so  important  as  to 
justify  me  in  placing  upon  the  statute  books  a  law  con- 
taining .  such  serious  errors  and  likely  to  produce  such 
grave  cftmpUcatious  in  its  practical  working. 

It  is  to  he  hoped  that  the  next  IfCgislature  will  speedily 
pass  a  bill  remedying,  these  defects,  in  wldch  case  I  shall 
be  ^ad  of  the  opportunity  to  approve  the  same.'* 


^abyG00»^lc 


Dmtid  B.  Httj^  1889.  839 

June  15. 

Veto  of  items  in  Awembly  bill,  chap.  570  —  The  Supfdy  bilL 
"  '  For  the  Ccmiptroller,  for  the  payment  of  bills  to  be 
audited  by  him  for  the  services  of  Edmnnd  C.  Lee,  as  sten- 
offrapher  to  the  Assembly  committee  on  public  education, 
expenditures  of  the  executive  department  and  expendi- 
tures of  the  house,  at  the  rate  of  five  dollars  per 
day,  pursuant  to  resolution  of  the  Assembly,  adopted  Janu- 
ary twenty-third,  eighteen  hundred  and  eighty-nine,  the 
nun  of  six  hundred  dollars,  or  so  much  thereof  as  may  be 


This  item  is  objected  to  and  not  approved. 

The  employment  of  a  stenographer  for  the  Assembly 
committee  named,  I  am  informed,  was  not  l^ally  author- 
ized, and  was  not  necessary.  If  legally  appointed,  he  should 
be  paid  from  the  ample  annual  general  appropriation  of 
three  hundred  and  forty  thousand  dollars  made  for  the 
compensation  and  mileage  of  members  and  officers  of  the 
L^slature. 

'  For  the  Comptroller,  for  the  payment  of  IhUs  to  be 
audited  by  him,  for  tbe  services  and  expenses  of  Archi- 
medes Bussell,  Stanford  White,  Charles  B.  Brush  and 
Albert  H.  Chester,  as  special  experts  to  examine  the  con- 
struction of  the  Assembly  ceiling  and  staircase,  pursuant 
to  resolution  of  the  Assembly,  passed  January  twenty- 
second,  eighteen  hundred  and  eighty>mne,  four  thousand 
five  hnndred  and  twenty-two  and  thirty-five  one  hundredtiu 
dollars,  or  so  much  thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved 

In  vetoing  a  similar  item,  contained  in  the  supply  bill  of 
1888,  I  said  (see  page  76  of  the  Public  Papers  of  the 
Governor  for  1888)  :• 

•AmU,  p.  H7. 
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'  No  such  ezpenditare  of  State  funds  can  legally  be 
authorized  by  concurrent  resolution.  Under  the  Constitu- 
tion a  proper  bill  should  have  been  passed  by  the  Legisla- 
ture and  an  appropriation  hare  been  made  to  cariy  it  into 
effect.  This  not  having  been  done  before  the  examination 
referred  to  in  (he  item  was  entered  upon,  it  is  noTC  neces- 
sary for  the  Legislature  to  pas?  a  InH  legalizing  fire  concur- 
rent resolution  mentioned.  This  is  a  course  the  L^slatnre 
has  frequently  followed  in  the  case  ctf  other  exp^iditures 
made,  imder  the  deficient  authority  of  concurrent  resalu- 
tion.* 

These  general  objections  to  expenditures  pursuant  to 
concurrent  reaolutiom)  apply  with  still  greater  force  to 
expenditures  rendered  pursuant  to  the  resolution  of  a  sini^e 
hooae,  which  is  stated  as  the  authority  in  the  item  be- 
fore me. 

'And  for  Thomas  C.  Clark  and  Itichard  W.  Upjohn,  for 
serviees  as  experts  in  making  examinations  of  the  stability 
of  the  stone  arch  vaults  of  the  Assembly  duunber,  and 
reporting  thereon,  pursuant  to  resolution  of  the  Assembly, 
passed  January  twenty-fourth,  eighteen  hxmdred  and 
eighty-eight,  tb«  sum  of  fo«r  thousand  eight  hundred 
doUars.' 

This  item  is  objected  to  and  not  approved,  for  I3ie  same 
reason  as  stated  in  objection  to  the  la^  preceding  itent 
It  may  be  further  stated  that  the  iteiu  for  this  sams  purpose 
was  disapproved  by  me  last  year,  for  the  reaaon  plainiy 
given,  that  no  authority  of  law  existed  for  tlw  expeoditure, 
and  it  was  pointed  out  that  the  resohition-^then  called  a 
concurrent  resolution — must  be  legalised  by  an  act  of  the 
Lef^atnre  before  an  appropriation  could  lawfully  be 
made. 

'  For  the  Comptroller,  for  the  paymmt  of  billa  to  be 
audited  by  him,  for  services  and  disbursements  of  Edwin 
H.  Bisley^  as  attorney  in  defending  the  State  Dairy  Oom- 
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misBioDer  on  investigation  before  the  Senate  Committee 
on  Public  Health,  pnrsnant  to  resolution  of  the  Senate, 
passed  April  twentieth,  eighteen  hundred  and  eigb^-siz, 
the  sum  of  six  himdred  dollars.* 

This  item  is  objected  to  and  not  approved. 

I  am  advised  that  the  services  described  were  not  neces- 
sary, so  far  as  the  State  was  concerned,  and  I  see  no  reason 
why  the  public  money  should  be  nsed  to  pay  for  them  or 
for  disbursements  of  the  character  mentioned. 

'  For  the  Comptroller,  for  the  payment  of  bills  to  be 
audited  by  him,  for  expenses  incurred  by  the  Senate  Com- 
mittee on  Pablic  Health  of  eighteen  hundred  and  eighty- 
six,  for  fees  of  counsel  in  the  investigation  of  charges 
against  the  State  Dairy  Commissioner,  pursuant  to  reso- 
lution of  the  Senate,  passed  April  twentieth,  ei^teen  hun- 
dred and  eighty-six,  the  sum  of  six  hundred  and  twenty 
dollars,  or  so  much  thereof  as  may  be  necessary.* 

This  item  is  objected  to  and  not  approved. 

In  1886  the  Senate  Committee  on  Public  Health  con- 
sisted of  three  lawyers.  It  is  difiScnIt  to  perceive  what 
need  there  can  hare  been  of  connsel  to  the  eonunittee  in 
this  case.  There  was  no  controverHy  which  justified  the 
employment  of  outside  counsel. 

'  For  the  Comptroller,  for  the  payment  of  bills  to  be 
audited  by  him,  of  the  B.  "W.  "Wooster  Pnmitnre  Company, 
for  furniture,  desks  and  chairs  placed  in  the  rooms  used 
by  the  clerks  of  the  Senate  and  Assembly  and  their  depu- 
ties, pnrsnant  to  Senate  resolution,  passed  March  thirtieth, 
eighteen  hundred  and  eighty-«ight,  nine  hundred  and  sixty- 
one  dollars.' 

This  item  is  objected  to  and  not  approved. 

The  policy  of  the  State  is  that  every  departxaent  should 
pay  for  such  supplies  from  its  regular  contingent  fund,  and 
I  see  no  reason  why  the  clerks  of  the  Senate  and  Assembly 
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should  not  pay  like  bills  from  the  ample  amiual  appro* 
priation  of  thirty-three  thonsand  dollars  provided  for  their 
contingent  expenses. 

'  For  the  Comptroller,  for  the  payment  of  bills  to  he 
audited  by  him,  for  attorney  and  stenographer  employed 
by  the  special  Assembly  committee,  appointed  to  investi- 
gate the  condition  of-the  Indians  of  the  State,  by  resolution 
of  the  Assembly  passed  March  twenty-first,  eighteen  hun- 
dred and  eighty-eight,  the  sum  of  six  thousand  dollars,  or 
so  much  thereof  aa  may  be  necessary;  but  the  compensation 
of  said  attorney  shall  not  exceed  three  thousand  dollars.* 

This  item  is  objected  to  and  not  approved. 

Such  information  as  I  have  been  able  t«  obtain  does 
not  convince  me  that  these  services  have  in  any  way  been 
of  any  particular  value  to  the  State,  The  payment  thereof 
only  encourages  the  continuance  year  after  year  of  useless 
investigations  during  the  summer  months  when  the  L^a- 
latnre  is  not  in  session,  and  tends  to  promote  a  needless 
expenditure  of  the  people's  money. 

*  For  the  Comptroller,  for  the  payment  of  bills  to  be 
audited  by  him,  for  services  and  disbursements  of  Jnlien 
T.  Davies,  as  counsel  to  the  Senate  Committee  on  Taxation 
and  Retrenchment  in  revising  the  compilation  of  oonstitn- 
tional  provisions,  statutes  and  cases  relating  to  the  assess- 
ment of  taxes,  and  in  adding  thereto  abstracts  of  cases 
cited,  pursuant  to  resolution  of  the  Senate,  passed  Feb- 
ruary third,  eighteen  hundred  and  eighty-eight,  the  smn 
of  seven  thousand  dollars,  or  so  much  thereof  as  may  be 


■    This  item  is  objected  to  and  not  approved. 

The  results  of  the  deliberaUons  of  the  committee  men 
tioned  never  have  been  anch  as  to  justify  the  expenditare 
of  a  dollar.  The  so-called  '  Vedder  Tax  bill '  was  one  of 
the  remarkable  financial  measures  devised  by  such  com- 
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mittee,  and  the  scheme  of  taxaUon  therein  proposed  has 
met  with  the  practically  nnanimons  condemnation  of  the 
people  of  the  State,  and  has  been  pronounced  absiird  and 
nnsonnd  by  all  who  have  given  any  special  consideration 
whatever  to  the  fnndamental  principles  which  shonld  pre- 
vail in  taxation. 

The  Comptroller  is  the  financial  officer  of  the  State,  and 
he  is  ready  to  give  advice  npon  matters  relating  to  tiie  in- 
crease of  State  revenues.  Certainly  the  State  does  not 
need  cononitteea,  with  a  long  retinne  of  special  connsel, 
stenographers,  clerks  and  attendants,  to  devise  additional 
methods  of  taxation. 

'  For  the  Comptroller,  for  the  payment  of  bills  to  he 
andited  by  him,  for  services  and  dishnrsements  of  George 
Bliss,  as  connsel  to  committee  of  the  Senate  on  general  laws 
in  its  investigation  of  tmsts  from  February  twentieth  to 
December  thirteenth,  eighteen  hundred  and  eighty-ei^t^ 
pursuant  to  resolutions  of  the  Senate  passed  February  six- 
teenth and  February  twenty-ninth,  eighteen  hundred  and 
eighty-eight,  the  sum  of  fonr  thousand  and  thirty-one  dol* 
lars  and  seventy-nine  cents,  or  so  much  thereof  as  may  be 
necessary.' 

This  Item  is  objected  to  and  not  approved. 

The  committee  on  general  laws  of  the  Senate  of  1888 
consisted  of  seven  members,  of  whom  six  were  lawyers  by 
profession.  This  would  seem  to  have  been  a  sufficient 
nnmber  of  the  legal  fraternity  to  have  conducted  an  inves- 
tigation without  the  aid  of  special  counsel.  At  any  rate 
one  special  assistant  was  sufficient,  and  General  Fryor  waa 
amply  competent  to  aid  and  give  all  necessary  advice  to 
the  committee  in  legal  matters.  The  extravagant  employ- 
ment of  numerous  counsel — who  are  not  infrequently  ob- 
structionists to  real  investigation — as  well  as  a  multitude 
of  stenographers,  experts  and  clerks,  by  various  special 
and  standing  committees  of  the  Legislature,  has  become  an 


^abyG00»^lc 


844  MEsaAQBa  tbom  the  Qovebkob. 

abuse  no  longer  to  be  tolerated  without  protest.  Snch  a 
protest  I  desire  now  to  make,  and  to  make  it  practically 
effective  by  disapproving  this  and  several  other  items  of 
like  character.  The  time  has  c(Hne  when  it  is  necessary  to 
cry  a  halt  in  such  wasteful  expenditure  of  money  taken 
from  the  people  by  taxation. 

'  For  the  Comptroller,  for  compensation  for  services  of 
James  K.  Apgar,  as  stenographer  to  the  special  committee 
appointed  by  resolution  of  the  Assembly  passed  May  elev- 
enth, eighteen  hundred  and  eighty-eight,  to  prepare  a  sys- 
tem of  rules  for  the  Assembly  and  to  methodise  and  im- 
prove the  manner  of  making  laws,  the  sum  of  seven  hundred 
and  fifty  dollars.' 

This  item  is  objected  to  and  not  approved. 

I  am  informed  that  the  so-called  stenographer^  who  waa 
the  speaker's  clerk,  is  not  a  stdnographer,  and  that  there 
was  no  occasion  for  his  nominal  af^ointmentas  snch,  ^e^t 
to  give  him  an  additional  place  and  extra  compensatioiL 

^  '  For  the  Comptroller,  for  compensation  to  Jennie  Tur- 
ner, for  her  services  as  stenographer  to  the  committee  on 
taxation  and  retrenchment  in  the  matter  of  the  investiga- 
tion of  Bloomingdale  Asylum,  by  resolution  of  the  Sraiate, 
adopted  March  ninth,  eighteen  hundred  and  eighty-«ight, 
Are  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary.* 

This  item  is  objected  to  and  not  approved. 

The  Comptroller  informs  me  that  this  committee  had  a 
regular  stenographer  at  the  time  Quo  alleged  services  were 
performed,  and  such  stenographer  was  paid  during  said 
time.  For  these  reasons  he  baa  refused  payment  of  the 
bill  for  additional  stenographic  services  to  the  committee 
on  taxation  and  retrenchment  There  was  no  anthorlty  of 
law  for  such  additional  steni^r^pher. 
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*  For  the  Soperintendent  of  Fnblic  Works,  for  repairing 
the  roads  and  bridges  on  the  Onondaga  Indian  reservation, 
two  thousand  dollars,  twelve  hundred  dollars  of  which  shall 
be  expended  on  the  new  William  Hill  cross  road,  as  laid 
out  in  eighteen  hundred  and  seventy-four,  and  eight  hun- 
dred dollars  on  the  highway  known  as  the  main  Cardiff 
road.' 

This  item  is  objected  to  and  not  approved. 

I  am  informed  that  the  roads  and  bridges  named  are  in 
a  sufficiently  good  eonditiott  for  all  necessary  public  pur- 
poses, and  I,  therefore,  have  conoluded  that  the  expendi- 
ture im>posed  is  not  warranted  at  this  time. 

'  For  the  repairs  of  roads  and  bridges  <m  tlie  Cattaraogna 
Indian  reservation  near  Gowanda  and  Versailles,  three 
thousand  dollars.* 

This  item  is  objected  to  and  not  approved,  for  the  same 
reason  as  that  stated  in  objection  to  the  last  preceding 
item. 

*  For  building  a  bridge  over  the  Allegany  river  at  Ono- 
ville,  in  the  town  of  South  Valley,  on  the  Allegany  Indian 
reservation,  according  to  estimates  of  the  Superintendent 
of  Public  Works  (in  addition  to  the  appropriation  made 
by  chapter  two  hundred  and  seventy  of  the  Laws  of 
eigiiteen  hundred  and  eighty-eight),  twentyM>ne  thousand 
five  hundred  dollars;  but  no  part  of  this  appropriation, 
except  for  necessary  inspection  and  engineering,  shall  be 
expended  until  a  contract  shall  have  been  executed,  with 
sufficient  sureties,  by  the  lowest  responsible  bidder  or  bid- 
ders, after  suitable  advertisement,  for  the  completion  of 
the  work  as  contemplated,  within  the  limits  of  this  appro- 
priation and  that  made  therefor  in  said  chapter  two  hun- 
dred and  seventy.' 

This  item  is  objected  to  and  not  approved. 
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While  the  bridge  which  it  is  proposed  by  this  item  to 
rebuild  is,  from  what  I  learn,  probably  in  need  of  some 
repairs,  I  am  miable  to  give  this  appropriation  my  approval 
for  the  following  reason:  The  clause  making  mandatoi? 
the  awarding  of  the  contract  to  the  lowest  bidder  is  at 
variance  with  the  nsnal  custom  of  leaving  it  optional  with 
the  Superintendent  of  Public  Works  to  reject  any  or  all 
bids,  and  past  experience  has  shown  that  such  a  mandatory 
clause  frequently  operates  to  the  great  detriment  and  de- 
frauding of  the  State.  It  presents  a  constant  temptation  to 
bidders  to  form  ctnnbinations  whereby  even  the  lowest 
bidder  obtains  the  contract  at  a  price  largely  in  excess  of 
what  is  actnally  a  jnst  and  reasonable  compilation  for 
the  work  to  be  done.  This  same  contract  clanse  compels 
the  disapproval  of  many  other  items  of  a  somewhat  similai' 
character.  I  have  waived  this  objection  only  where  the 
necessity  for  the  work  seemed  imperative. 

*  For  the  completion  of  the  channel  In  the  Peconic  river 
in  the  county  of  Suffolk,  the  additional  sum  of  three  thou- 
sand five  hnndred  dollars,  but  no  part  of  this  appropriation, 
except  for  necessary  inspection  and  ei^ineering,  shall  be 
expended  nntil  a  contract  shall  have  been  executed,  with 
sufficient  sureties,  by  the  lowest  responsible  bidder  or  bid- 
ders, after  suitable  advertisement,  for  the  completion  of 
the  work  as  contemplated,  within  the  limits  of  this  appro- 
priation and  that  made  in  chapter  fonr  hundred  and  thirty- 
four  of  the  Laws  of  eighteen  hnndred  and  eighty-eight* 

This  item  is  objected  to  and  not  approved. 

The  provision  as  to  awarding  the  contract,  mentioned 
in  disapproval  of  the  last  preceding  item,  compels  me  also 
to  disapprove  this  item. 

'  For  removing  the  obstructions  and  otherwise  improv- 
ing the  navigation  of  Grass  river,  three  thousand  dollars; 
one  thousand  dollars  of  the  above  amount  to  be  expended 
on  the  middle  branch,  one  thousand  dollars  on  the  main 
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branch  above  Canton,  and  the  remaining  one  thooaand 
dollars  to  be  expended  on  the  river  below  Canton.' 

This  item  is  objected  to,  and  not  approved,  for  the  reason 
that  it  is  not  deemed  expedient  to  make  the  proposed  ex- 
penditore  at  the  present  time.  The  burden  of  taxation  is 
continnally  increasing  and  there  is  need  for  the  most  rigid 
economy. 

'  For  removing  the  obstmctions  in  that  portion  of  the 
6«nesee  river  in  the  coonty  of  Allegany,  where  said  ob- 
structions are  diverting  said  river  from  its  proper  chan- 
nels, ten  thonsand  dollars,  or  so  mnch  thereof  as  may  be 
necessary.' 

This  item  is  objected  to  and  not  approved. 

1ji  1839  and  1840,  a  portion  of  the  channel  of  the  Genesee 
liver  vas  made  straif^t  for  the  purpose  of  protecting  the 
canal,  and  in  the  fifty  years  past  the  State  has  paid  for 
damages  resulting  from  snch  change  only  $320.  In  view 
of  this  fact,  I  do  not  see  any  valid  reason  for  the  excessive 
appropriation  of  ten  thousand  dollars  asked  for  in  this 
item.  K  the  river  has  been  diverted  by  the  State  from  its 
proper  channel  to  ihe  injnry  of  any  citizen,  a  tribunal  ex- 
ists where  saeh  claim  should  be  presented. 

The  item  is  also  defectively  drawn,  in  that  it  does  not 
designate  the  State  ofiBcer  who  is  to  make  the  expenditure. 

*  For  the  purpose  of  improving,  tumpiking  and  grading 
the  State  road  on  the  Allegany  Indian  Beaervation,  run- 
ning across  the  towns  of  Carrollton,  Great  Valley,  Sala- 
manca, Bed  House,  Cold  Spring  and  South  Valley,  six 
thousand  dollars,  to  be  apportioned  as  follows,  namely: 
One  thonsand  dollars  to  be  expended  on  that  portion  of  said 
road  situated  in  each  of  the  six  towns  aforesaid.' 

This  item  is  objected  to  and  not  approved,  for  the  reason 
that  it  is  not  deemed  expedient  to  make  the  proposed  ez- 
penditnie  at  the  present  time. 
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The  item  is  also  defectively  drawn,  in  that  it  does  not 
designate  the  State  ofiBcer  who  is  to  make  the  expenditure. 

*  For  the  Superintendent  of  Public  Works,  for  dredging, 
removing  obBtructions  and  otherwise  improving  the  navi- 
gable channel  of  Big  Chazy  river,  from  L^e  C^amplain 
to  Champlain  village,  ten  thousand  dollars.* 

This  item  is  objected  to  and  not  approved,  for  the  reason 
that  it  is  not  deemed  expedient  to  make  the  proposed 
6^)eiiditnre  at  the  present  time. 

'  For  the  Superintendent  of  Public  Woi^s,  for  dredging 
and  deepening  Penataquit  cre^,  Bay  Shore,  Suffolk  county, 
eight  thousand  dollars,  but  no  part  of  this  appn^riation, 
except  for  necessary  inspection  and  ei^neering,  shall  be 
expended  until  a  contract  shall  have  been  executed,  witii 
Bufficient  sureties,  by  the  lowest  responsible  bicMer  or  Ud- 
ders, after  suitable  advertisement,  for  the  conqdetion  of 
Hie  work  as  contemplated,  within  the  limits  of  tins  appro- 
priation.' 

This  item  is  objected  to  and  not  approved,  for  iha  reason 
that  it  is  not  deemed  e^qpedient  to  m^e  the  proposed 
expenditure  at  the  present  time.  It  is  also  objectionaUe 
inasmuch  as  it  contains  the  contract  clause  to  whidi  refer- 
ence was  made  in  disapproval  of  the  Onoville  bridge  item. 
By  reason  of  snoh  a  clause  the  State  has  r^tentimes  been 
obliged  to  pay  esoessive  sums  for  the  construction  of  vari- 
ous public  works. 

'  For  the  Superintendent  of  Public  Works,  for  dredging 
the  Oswegatcbie  river  and  its  tributaries,  above  Hib  junc- 
tion of  the  Fine  and  HarrisviUe  branches  in  St.  Lawrence, 
Lewis  and  Herkimer  counties,  removing  sand-bars  there- 
from and  otherwise  improving  the  navigable  condition 
thereof,  six  thousand  dollars.* 

This  item  is  objected  to  and  not  approved,  for  Gie  reason 
that  it  is  not  deemed  expedient  to  make  the  prt^iosed 
expenditure  at  the  present  time. 
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'  Far  the  Sapermtendent  of  Pnblic  Works,  for  oomplet- 
ing  and  increaaing  the  capacity  of  Stillwater  reserToij  on 
Beaver  river,  constructed  pursuant  to  chapter  three  hun- 
dred and  twenfy-siz  of  the  Laws  of  eighteen  hundred  and 
eighty-one,  chapter  three  hundred  and  sixty-two  of  the 
Laws  of  eighteen  hundred  and  eighty-two,  chapter  five  hon- 
dred  and  fifty-one  of  the  Laws  of  eighteen  hundred  and 
eighty-four,  and  chapter  three  hundred  and  thirty  of  the 
Laws  of  eighteen  hundred  and  eighty-six,  by  raising  the 
dam  not  less  than  eight  feet,  in  accordance  with  the  recom- 
mendation of  the  State  Engineer  and  Surveyor,  as  con- 
tained in  Senate  dociunent  number  twenty-nine  of  eighteen 
hundred  and  eighty-nine,  so  as  to  restore,  as  far  as  practi- 
cable, to  the  Black  river,  the  amount  of  water  diverted  from 
it  for  the  use  of  the  State  canals,  the  man  of  twenty-five 
thousand  dollars,  or  so  mach  thereof  as  may  be  necessary ; 
the  -woA  to  be  done  under  the  direction  of  the  Superintend- 
ent of  Public  Works,  according  to  plans  and  spedficationB 
prepared  or  to  be  prepared  by  the  State  Engineer  and  Sur- 
veyor.' 

This  item  is  objected  to  and  not  approved,  for  the  same 
reasons  as  those  stated  in  objection  to  the  Penataquit  creek 
iton. 

'  For  the  Superintendent  of  Public  Works,  for  deficiency 
in  appropriation  for  exchanging  the  iron  highway  bridge 
crossing  the  outlet  of  Crooked  lake,  in  the  village  of  Penn 
Tan,  for  another  iron  bridge  to  span  the  raitire  outlet, 
authorized  by  chapter  three  hundred  and  eighty-nine  of 
the  Laws  of  eighteen  hundred  and  eighty-oght,  four  hun- 
dred and  ei^ty-two  doDars.' 

This  item  is  objected  to  and  not  approved. 

I  am  advised  by  the  Superintendent  of  Public  Works  that 
this  is  not  a  prox>er  charge  against  the  State. 

'  For  ditching  on  the  north  side  of  the  Erie  canal,  east- 
erly and  westerly  to  the  State  ditch  already  constructed 
Vol.  Vm.— 54. 
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near  the  Sniter  road  in  the  town  of  Manlins,  county  of  On- 
ondaga, fifteen  hundred  dollars ;  said  ditch  being  for  the 
pnrpose  of  properly  draining  the  leaka^  from  the  Erie 
canal,  in  accordance  with  the  plan  and  estimate  of  the 
State  Engineer  and  Surveyor.' 

This  item  is  objected  to  and  not  approved. 

This  appropriation  is  unnecessary.  Chapter  240  of  the 
Laws  of  1889,  entitled  'An  act  to  provide  ditches  to  carry 
off  the  leakage  from  the  canals,  and  making  an  appropria- 
tion therefor,*  was  approved  by  me  on  May  sixth,  and  the 
appropriation  therein  made  of  twenty  thoasand  dollars  is 
applicable  to  the  work  proposed  by  this  item. 

'  For  ditching  on  the  north  side  of  the  Erie  canal,  east- 
erly to  Lake  brook,  and  for  cleaning  oat  and  deepening 
Lake  brook,  so  as  to  properly  drain  the  leakage  from  said 
canal  and  prevent  the  waters  of  said  Lake  brook  from  back- 
ing np  above  the  culvert  where  said  Lake  brook  flows  be- 
neath 8aid  Erie  canal  near  the  viUage  of  Kirkville,  county 
of  Onondaga,  in  accordance  with  the  plan  and  estimate  of 
the  State  Engineer  and  Snrveyor,  two  thousand  dollara.' 

This  item  is  objected  to  and  not  approved  for  the  same 
reason  as  that  stated  in  objection  to  the  last  preceding 
iton. 

'  For  repairing  the  highway  leading  south-west  from 
the  village  of  Hogansburgh  through  the  St.  B^s  Indiui 
reservation,  to  the  St.  Lawrence  county  line,  one  thousand 
dollars.' 

This  item  is  objected  to  and  not  approved.  I  am  ad- 
vised that  there  is  no  merit  in  this  appropriation. 

*  For  the  commissioners  of  fisheries  for  necessary  re- 
pairs of  the  State  road  from  the  east  line  of  the  town  of 
Forestport,  Oneida  county,  to  Woodhull,  in  Herkimer 
county,  one  thousand  dollars,  or  so  mnch  thereof  as  may 
be  necessary.' 

This  item  is  objected  to  and  not  approved. 
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The  CommisfidonerB  of  Fisheries  do  not  recommend  this 
appropriation. 

For  the  Commissioners  of  Fisheries: 

'And  for  the  necessary  repairs  of  the  road  from  Nnmber 
Fonr,  in  Lewis  county,  to  the  Stillwater  reservoir,  one 
thousand  dollars,  or  so  mnch  thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved,  for  the  same 
reason  as  that  stated  in  objection  to  the  last  preceding 
item. 

'  For  the  purchase  of  an  electric  light  plant  at  the 
Auburn  prison  and  the  State  Asylum  for  Insane  Crimi- 
nals at  Auburn,  five  thousand  dollars;  to  be  expended 
under  the  direction  of  the  Superintendent  of  State 
Prisons.* 

This  item  is  objected  to  and  not  approved. 

It  is  not  an  advisable  expenditure  at  this  time,  and  I 
am  also  informed  that  if  electric  light  is  decided  to  be 
necessary  for  Auburn  prison  the  State  can  better  obtain 
it  from  the  local  company  or  companiea  estabHahed  for 
furnishing  such  light  in  the  city  of  Auburn. 

'  For  the  payment  of  the  expenses  of  cartage  of  Senate 
documents  to  and  from  tbe  post-office  in  Albany  during 
the  session  of  ^ghteen  hundred  and  eighty-nine,  the  sum 
of  three  hundred  and  seventy-five  dollars,  to  be  paid  to  the 
parties  who  rendered  the  services.' 

This  item  is  objected  to  and  not  approved. 

These  expenses  should  properly  be  met  from  the  ample 
appropriations  of  thirty-three  thousand  dollars  provided 
for  the  contingent  expenses  of  the  Senate  and  Assembly. 

*  For  the  State  Lunatic  Asylum  at  Utica,  for  deficiency 
in  appropriations  for  foundations  of  chimney,  repairs  of 
boiler-house,  electric  light  plant  and  ice  house,  seven 
thousand  dollars.' 

This  item  is  objected  to  and  not  approved. 
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Chapter  four  hondred  and  sixty  of  the  Laws  of  eighteen 
hundred  and  eighty-seven  contained  the  following  appro- 
priation and  condition: 

'  For  the  State  Lunatic  Asylum  at  Utica,  and  for  the 
erection  of  a  new  engine  and  boiler-house  for  electric 
plant ;  for  purchase  of  an  electric  plant  and  boiler  and  for 
setting  same,  twenty-two  thousand  eight  hundred  and 
thirty  dollars.  The  plans  and  specificationa  for  the  work 
shaO  be  submitted  to  and  be  approved  by  the  Comptroller, 
and  the  contracts  therefor  shall  be  approved  by  him  and 
shall  be  such  as  to  satisfy  him  that  the  material  will  be 
purchased  and  the  work  done  within  the  limits  of  the  ap- 
propriation therefor.' 

I  must  decline  to  countenance  what  appears  to  be  a  viola- 
tion of  the  reasonable  condition  which  was  a  part  of  the 
original  appropriation. 

For  the  State  Lnnatic  Asylum  at  TTtica: 

'  For  the  purchase  of  two  hundred  aores  of  land  for  said 
asylimif  forty  thousand  dollars;  but  no  part  of  the  said 
forty  tttousand  dollars  shall  be  expended  until  the  Comp- 
troller shall  certify  in  writing,  to  be  filed  in  his  office,  that 
the  price  agreed  upon  said  land  is  reasonable.' 

For  the  Buffalo  State  Asylum  for  the  Insane; 

'  For  enlargement  of  boiler  and  coal-house,  for  new 
boiler  and  stoker,  with  setting  and  connections  for  dyna- 
mos, storage  battery,  wiring  and  fixtures,  for  electric  light- 
ing, twenty-seven  thousand  two  hundred  and  seventeen 
dollars  and  forty-eight  c^its.* 

For  the  Buffalo  State  Asylum  for  the  Insane; 

'And  for  legal  expenses  incurred  in  mandamus  pro- 
ceedings, upon  bills  to  be  approved  by  the  Attoniey-G«t- 
oral  and  audited  by  the  Comptroller,  seven  hundred  and 
fifty  and  thirty-eight  one  hundredths  dollars.' 

This  iton  is  objected  to  and  not  approved. 
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This  appears  to  be  a  needleBS  expenditure  of  money. 
The  Attorney-Cteneral  of  the  State  coold  have  defended 
the  rights  of  the  State,  and  the  employment  of  special 
comisel  vraa  imneoeBaary. 

For  the  State  Homceopathic  Asylnm  for  the  Insane  at 
Middletown: 

*And  for  the  erection  of  a  new  house  for  the  gardener, 
eighteen  hondred  dollars.' 

For  the  State  Asylmn  for  Idiots: 
'  For  plnmbing  in  the  new  dormitory  bnilding  and  for 
fomitore,  four  thousand  dollars.' 

For  the  Thomas  Asylum  for  Orphan  and  Destitnte  In- 
dian  Children: 

'  For  the  erection  of  a  new  brick  boiler-house,  a  new 
steam  boiler  with  steam-heating  fixtures  for  heatii^  the 
bnilding,  seven  thousand  five  hundred  dollars.* 

For  the  Hudson  River  State  Hospital  for  the  Insane : 
'  For  new  ice-house,  bams  and  stables,  shelter-lwuBe  and 
new  laundry  nuwhinery,  seven  thoosand  seven  hundred 
dollars.* 
For  the  State  Industrial  School  at  Bochester : 
'  For  asphalt  pavement,  fnmitnre,  electric  light,  laundry 
and  paint-room,  forty-seven  thonsand  dollars;  but  no  part 
of  the  said  forty-seven  thousand  dollars  shall  be  expended 
nntU  a  contract  shall  have  been  executed  with  snf&cient 
sureties,  by  the  lowest  responsible  bidder  or  bidders,  after 
suitable  advertisement  for  the  completion  of  the  work  and 
ttte  purchase  of  the  materials,  as  contemplated,  within  the 
limits  of  this  appropriation.' 

These  several  items  are  objected  to,  and  not  approved, 
for  the  reason  that  it  is  not  deemed  expedient  to  make  the 
proposed  expenditures  at  the  present  time. 
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'  For  the  New  York  State  InetitntioD  for  the  Blind  at 
Batavia,  to  be  expended  by  the  local  board  of  managera, 
for  sewerage,  upon  plans  to  be  approved  by  the  State 
Engineer  and  Surveyor,  thirty  thousand  dollars. ' 

This  item  is  objected  to  and  not  approved. 

This  expenditure,  so  far  as  I  have  been  able  to  ascertain, 
has  not  been  recommended  by  the  State  Board  of  Charities. 

'  For  the  stenographers  of  the  Senate  and  Assembly,  for 
the  session  of  the  Legislature  of  eighteen  hundred  and 
eighty-nine,  for  preparing  for  publication  the  Le^slative 
Record  of  their  respective  houses,  pursuant  to  the  provi- 
sions of  chapter  one  hundred  and  eighty-one  of  the  Lavs 
of  eighteen  boadred  and  eighty-seven,  the  sum  of  five  thou- 
sand dollars,  namely :  For  the  stenographer  of  the  Senate, 
two  Uionsand  dollars,  and  for  the  stenographer  of  the  As- 
sembly, three  thousand  dollars.* 

This  item  is  objected  to  and  not  approved. 

I  am  becoming  convinced  that  the  Le^lative  Beeord  is 
a  useless  publication,  and  that  as  an  experiment  it  has 
failed.  The  Legislative  Record,  whatever  may  have  been 
the  plan  of  its  originators,  does  not  approach  the  Con- 
gressional Record  in  thoroughness.  It  is,  in  fact,  little 
more  than  a  sightly  advanced  publication  of  the  regular 
Journals  of  the  Honses  with  the  addition  of  an  again  and 
again  repablisbed  list  of  ofiScers  and  of  committees  and  of 
various  compilations.  Last  year,  with  much  hesitation,  I 
gave  my  approval  to  an  appropriation  for  large  and  extra 
compensation,  in  addition  to  their  regular  salaries,  to  the 
stenographers  mentioned  in  this  item,  hut  there  was  no 
understanding  that  snch  action  was  to  be  considered  as 
establishing  a  precedent  for  a  similar  annual  appropria* 
tion.  Experience  has  satisfied  me  that  this  l^slative  ex- 
travagance should  come  to  an  end.  I  am  unable  to  per- 
ceive a  single  public  faiterest  tiiat  is  served  by  this  publi- 
cation. 
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*  For  the  ptirchaBe  of  one  and  three-quarter  acres  (more 
or  less)  of  ground  adjoining  Washington  headquarters,  at 
Newbargh,  grading,  fencing  and  improving  the  same, 
twenty-five  thousand  dollars.  Said  sum  to  be  paid  to  the 
tmsteea  of  Washington  headquarters,  and  to  be  expended 
by  them  in  the  purchase  and  embeUishment  of  said  lands. 
But  no  part  of  this  appropriation  shall  be  expended  until 
the  Comptroller  shall  certify  in  writing,  to  be  filed  in  his 
office,  that  the  price  agreed  upon  for  said  land  is  reason- 
able, and  that  the  purchase  and  all  contemplated  improve- 
ments of  said  land  will  not  cost  more  than  the  snm  herein 
appropriated.* 

This  item  is  objected  to  and  not  approved,  for  the  reason 
that  it  is  not  deemed  expedient  to  make  the  proposed  ex- 
penditure at  the  present  time. 

'  For  lighting  the  State  camp  ground  at  Peeksldll  by 
electricity  during  the  year  eighteen  hundred  and  eighty- 
nine,  five  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  the  bills  therefor  to  be  audited  by  the  Adjutant- 
General.' 

This  item  is  objected  to,  and  not  approved,  for  the  same 
reason  as  that  stated  in  objection  to  the  last  preceding 
item. 

'  The  balance  remaining  in  the  treasnry  unexpended  of 
the  sum  of  twenty  thousand  dollars,  appropriated  by  chap- 
ter four  hundred  and  sixty  of  the  Laws  of  eighteen  hun- 
dred and  eighty-seven,  for  completing  the  wall  along  a 
portion  of  the  bounds  of  the  enclosure  of  the  yard  at 
Olinton  prison,  being  the  sum  of  three  thousand  nine  hun- 
dred and  one  dollars,  is  hereby  reappropriated  for  tiu 
same  purpose.* 

This  item  is  objected  to  and  not  approved. 

I  caimot  learn  that  any  real  necessdty  exists  for  this 
appropriation. 
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*  For  the  State  Board  of  Health,  for  deficiency  for  the 
year  ending  September  thirtieth,  eighteen  hundred  and 
dghty-nine,  the  soin  of  three  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary.' 

This  itOD  is  objected  to  and  not  approved. 

I  am  not  satisfied  that  any  sufficient  reason  exists  for 
anticipating  a  deficiency  in  the  appropriation  for  tlie  State 
Board  of  Health. 

'  For  the  purchase  of  law  books  for  the  Supreme  Court 
library  in  the  fifth  judicial  district,  one  thousand  five  hun- 
dred dollars,  to  be  expended  by  the  judge  in  charge  of  said 
library.* 

'  For  the  library  of  the  Court  of  Appeals  at  Rochester, 
for  the  purchase  of  books,  to  be  paid  on  bills  therefor, 
certified  by  a  majority  of  the  justiceB  of  the  Supreme  Court 
in  the  seventh  judiehil  district,  one  thousand  dollars.' 

'  For  the  purchase  of  bot^s  fbr  the  State  law  Hbrary  at 
Syracuse,  to  be  paid  on  bills  therefor,  certified  by  a  ma- 
jority of  the  justices  of  the  Supreme  Court  in  the  fiftii 
judicial  district,  one  thousand  dollars.' 

'  For  a  law  library  of  the  judges  of  the  Court  of  Ap- 
peals, for  the  purchase  of  law  books,  five  hundred  dollars, 
to  be  paid  on  bills  therefor,  certified  by  the  judge  having 
racb  library  in  eharge.' 

'For  the  Supreme  Conrt  law  library  at  Newbur^^  in 
the  Beoond  judicial  district,  for  the  porohase  of  law  boc^ 
to  be  paid  on  the  oertifioate  of  the  judge  having  charge  of 
such  library,  fifteen  hundred  dollars.* 

These  several  items  are  objected  to  and  not  approved. 

These  expenditures,  1  am  inclined  to  think,  shorfld  not 
exceed  the  usual  annual  appropriation  for  such  purposes. 
The  State  provides  liberally  for  its  judgee,  and  if  an  in- 
crease in  the  allowance  for  law  books  is  adviai^le,  it  sboold 
properly  be  made  in  the  annual  general  apprc^riatioB  bill 
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'  For  advances  by  the  ComptxolleT  to  the  cleika  ed  the 
Senate  and  Assembly,  Sot  contingent  expenses  of  the  Legis- 
lature and  for  the  purchase  of  file-boards  known  as  the 
Keystone  file,  for  the  nse  of  the  Senate  and  Assembly, 
three  thonsand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary.' 

This  it«m  is  objected  to  and  not  approved. 

If,  practically,  the  whole  of  this  appropriation  is  in- 
tended for  the  purchase  of  bill  files,  it  is  an  extravagant 
sum  for  Buch  purpose,  and  if,  on  the  other  hand,  a  large 
portion  is  intended  for  other  purposes,  the  purposes 
should  be  specified  in  order  that  their  propriety  may  be 
passed  upon  by  the  Executive.  The  appropriation  in  the 
general  appropriation  bill,  to-day  approved  by  me,  of 
thirty-three  thousand  dollars  for  contingent  expenses  of 
the  L^slature,  would  seem  to  be  ample  for  all  proper  ex- 
penses of  this  character. 

'  For  the  preparation,  printing  and  binding  of  five  han- 
dred  copies  of  the  reports  of  the  decisions  of  the  Conuaia- 
sioners  of  Claims  since  the  arganiaation  of  the  board  to 
the  present  time,  in  one  volume,  under  the  direction  of  the 
clerk  of  said  commissioners,  the  sum  of  two  thonsand  dol- 
lars, or  so  much  thereof  as  may  be  necessary,  said  reporta 
shall  be  prepared  in  form  like  that  of  the  reporta  of  de> 
dsions  of  the  Supreme  Court  of  this  State,  and  shall  ba 
distributed  as  follows,  namely:  Two  copies  to  each  mem- 
ber of  the  L^ifilatnre,  one  copy  to  each  State  department, 
one  copy  to  each  of  the  Commissioners  of  Claims  and 
judges  of  the  Conrt  of  Appeals,  two  copies  to  each  l^sla- 
tive  library,  and  to  each  judicial  district  library,  one  copy 
to  each  of  flte  Hbrariea  of  the  Court  of  Appeals,  two  copses 
to  the  library  of  the  Oommisaioners  t/t  Claims,  one  hundred 
copies  to  the  trustees  of  the  State  library  for  exchai^M, 
and  ^e  remainder  in  the  discretion  of  ^e  derfc  of  said 
commissioneTS. ' 
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This  item  is  objected  to  and  not  approved,  for  the  reason 
that  it  is  not  deemed  expedient  to  make  the  proposed  ex> 
penditnre  at  the  present  time. 

*  For  the  clerk  of  the  Assembly,  for  the  porchase  of  a 
fire  and  bnrglar-proof  safe  for  the  use  of  the  fiTiRTi<^iftl  clerk 
of  the  Assembly,  six  hundred  dollars.' 

This  item  is  objected  to  and  not  approved. 

I  am  not  aware  of  any  necessity  which  makes  this  ex- 
penditure advisable.  In  any  event,  the  amount  proposed 
to  be  appropriated  for  the  purpose  is  excessive.  An 
ordinary  small  safe,  vorth  one  hundred  dollars  or  less, 
would  meet  every  requirement.  The  Capitol  buildii^  is 
fire-proof,  and  well  supplied  with  watchmen  at  night,  wMle 
in  the  daytime  the  clerk  of  the  Assembly  or  some  of  his 
nnmerous  assistants  are  presumed  to  be  in  the  clerk's 
office.  A  large  fire-proof  safe  is  already  in  one  of  the 
clerk's  rooms,  and  at  very  slight  expense  a  compartment 
conld  be  arranged  therein  for  the  safe-keeping  of  sack 
small  sums  of  money  as  the  finHnHftl  derk  has  need  to 
withdraw  from  the  bank  and  keep  on  hand. 

'  For  furnishing,  for  the  use  of  the  Assembly  committee 
on  judiciary,  eleven  copies  each  of  the  Penal  Code,  the 
Criminal  Code  and  the  Code  of  Civil  Procedure;  one  set  of 
Bevised  Statutes,  last  edition ;  two  copies  of  the  Rules  of 
Practice  and  one  set  of  the  Table  of  Statutes  of  this  State 
prepared  by  Clarence  F.  Birdseye,  pursuant  to  resolution 
of  the  Assembly,  passed  January  thirty-first,  eighteen  hun- 
dred and  eighty-nine,  one  hundred  and  sixty-one  dollars.^ 

This  item  is  objected  to  and  not  approved. 

Almost  every  year  an  appropiiation  of  unulu  character 
is  presented  to  me  for  approval,  and  each  year's  investi- 
gation shows  that,  with  few  exceptions,  ihe  law  books 
mentioned  in  the  appropriation  have  disappeared.  I  was 
decidedly  reluctant  to  approve  such  items  when  they  an- 
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nnally  covered  only  fire  or  six  sets  of  some  of  the  law 
books.  Now,  when  it  appears  that  eleven  sets  are  pur- 
chased for  the  Assembly  and  nine  sets  for  the  Senate,  I 
am  compelled  to  withhold  my  approval,  especially  as  I 
am  informed  that  very  few  of  these  books  are  now  in  the 
possession  of  the  State.  I  dislike  to  appear  discourteous 
to  the  Legislature,  but  such  disappearance,  year  after  year, 
of  the  books  of  the  State  involves  nothing  less  than  petit 
larceny.  The  persons  who  have  taken  the  books  away 
fihould  be  required  by  the  clerks  of  the  Senate  and  As- 
sembly to  return  or  pay  for  such  books,  and  thus  the  State 
will  be  reimbursed  or  saved  a  needless  and  increasing  an- 
nual expenditure.  The  amomit  in  question  is  not  large, 
bat  the  principle  at  stake  is  of  importance.  It  also  seems 
to  me  that  payment  for  such  expenses  shonid  properly  be 
made  from  the  ample  contingent  fund  annually  provided 
for  each  House. 

'  For  fnroishing  to  the  Senate  library,  two  sets  Bevised 
Statutes,  five  volumes  New  York  Beports,  one  copy  Ab- 
bott's New  York  Digest,  for  eighteen  hundred  and  eighty- 
eight,  nine  copies  Throop's  Civil  Code  and  nine  copies 
Criminal  and  Penal  Code,  pursuant  to  resolution  of  the 
Senate,  passed  January  twenty-fifth,  eighteen  hundred  and 
eighty-nine,  the  sum  of  one  hundred  and  seventy-eight  dol- 
lars and  fifty  cents.* 

This  item  is  objected  to  and  not  approved,  for  the  reason 
stated  in  objection  to  the  last  preceding  item. 

*  For  the  clerk  of  the  Senate,  to  pay  for  services  of  the 
superintendent  designated  by  him  to  have  charge  of  the 
wrapping  department  of  the  Senate,  pursuant  to  resolu- 
tions of  the  Senate  passed  Harch  twenty-ninth,  eighteen 
hundred  and  eighty-eight,  and  January  seventeenth, 
eighteen  hniulred  and  eighty-nine,  the  sum  of  seven  hun- 
dred and  fifty  dc^rs,  or  so  much  thereof  as  may  be  necea- 
•ary.' 

This  item  is  objected  to  and  not  approved. 
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There  is  no  snch  (^cer  of  the  Senate  as  tiie  siq>erm- 
tendent  of  the  wrapping  d^iartinent,  and  no  expenditure 
for  his  serrices  ia  anthorized  by  any  law  of  the  State. 

'  For  the  clerk  of  the  Senate,<for  the  continnation  of  the 
general  index  of  the  legislative  docaments  from  eighteen 
hnndred  and  seventy-seTen  to  eighteen  hnndred  and 
eighty-nine,  pursuant  to  concnrreat  resolution  of  tiie  Sen- 
ate and  ABsembly,  adopted  May  eleventh,  ^hteen  hun- 
dred and  eighty-«ight,  to  be  paid  on  the  certificate  of  the 
clerk  of  tiie  Senate  to  the  person  performing  the  work,  and 
for  the  necessary  services  of  additional  clerictd  aid  in  the 
desk,  the  sum  of  nine  hundred  dollars.' 

This  item  is  objected  to  and  not  approved,  for  Qie  season 
that  the  aendces  were  apparently  not  rendered  by  au- 
thority of  any  law;  and  for  the  further  reason  that  if  an- 
thorized by  law  they  should  be  paid  for  out  of  the  annual 
general  appropriation  of  three  hundred  and  forty  thou- 
sand dollars  made  for  the  compensation  and  mileage  of 
m«ubers  and  officers  of  the  Legislature. 

For  the  clerk  of  the  Senate : 

'  For  clerical  servioes  to  the  Senate  conunittee  on  gen- 
wal  laws,  for  the  seasions  of  eighteen  hundred  and  ttghty- 
Mfl^t  and  eighteen  hundred  and  eighty-nine,  the  smn  of  one 
thousand  dollars.* 

This  itCTK  is  objected  to  and  not  appiored. 

All  proper  derioal  services  for  the  Senate  oommittees 
are  estabHshed  by  law,  and  ample  previuon  for  payment 
for  snch  services  is  made  in  the  annwJ  general  appro- 
priation bilL 

'Tor  printing  fire  thousand  extra  eofkn  al  the  Tepoit 
of  the  annual  meeting  of  t^e  New  York  State  Dairyman's 
Association,  as  provided  by  Ksohition  of  tin  AuemUy 
passed  March  twenty-csghth,  ei^teen  faandred  and  tigbtj- 
nine,  the  sum  of  thirteen  hundred  dollars,  or  so  mnth 
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thereof  ae  may  be  neceasaiy,  to  be  paid  by  tiie  OcoDptroUer 
npon  the  certificate  of  the  secretary  of  said  association.' 

This  item  is  objected  to  and  not  approved. 

So  far  as  I  can  learn,  no  authority  of  law  eztsts  tax  the 
printing  mentioned.  Had  a  proper  bin  been  passed  for 
each  work,  I  would  probably  have  eheerf  idly  approved  the 
same  if  its  desirability  had  been  shown,  but  after  repeated 
vetoes  of  similar  appropriations,  I  cannot  conntenanoe  the 
attempt  to  l^alize  the  resolntion  simply  of  one  honse  of 
the  Legislature.  The  statntes  plainly  eidnbit  liie  way  in 
which  snch  printing  can  be  legally  ordered,  and  this  item 
practically  violates  and  ignores  a  wise  provimon  of  law. 

*  For  the  payment  of  the  fees  of  witnesses,  mileage  and 
sheriffs'  fees,  npon  applioation  for  executive  cl«nency,  as 
provided  by  chapter  two  hundred  and  thirteen,  Laws  of 
eighteen  hundred  and  ei^^ty-seven,  the  sum  of  five  hun- 
dred dollars.' 

This  item  is  objected  to  and  not  approved. 

Tbi»  appropriation  is  not  necessary,  snffioiei^  provision 
bal^HBg  been  made  for  the  same  purpose  in  the  item  for 
tiie  executive  chamber,  contained  in  the  general  appro- 
IHiation  bill,  which  I  have  to-day  approved. 

'  Pot  the  State  Treasurer,  for  deficiency  in  appropria- 
tion for  furniture,  books,  binding,  printing  and  other  neces- 
sary expenses  of  his  office,  for  the  year  ending  September 
thirtieth,  eighteen  hundred  and  eighty-nine,  the  sum  of 
six  handled  doUars.' 

This  iton  is  objected  to  and  not  ai^roved. 

Ample  provision  was  made  in  the  general  appropriation 
bill  of  last  year  for  &e  usual  ordinary  ezpensw  cit  the 
Treasurer's  ofBoe. 

'  For  &e  trustees  of  the  State  library,  for  extra  expenses 
of  maintenance  involved  in  occupying  the  new  quarters 
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and  in  reorganizing  and  recatalogning  the  library,  t«o 
thousand  dollars.' 

This  item  is  objected  to  and  not  approved. 

I  have  carefully  read  the  statement  of  the  secretary  of 
the  regents  as  to  the  extra  expense  to  meet  wiiich  this 
appropriation  is  desired,  and  I  am  not  convinced  that  any 
pressing  necessity  exists  at  the  present  time  for  this  large 
additional  expenditure.  Liberal  provision  is  made  in  the 
general  appropriation  bill,  which  I  have  to-day  approved, 
for  the  ordinary  expenses  and  maintenance  of  the  library. 

'  For  the  trustees  of  the  State  library,  for  the  purchase 
of  books  and  for  binding,  lettering  and  marking  books  for 
the  library,  during  the  current  fiscal  year,  in  addition  to 
the  sums  appropriated  therefor  by  chapter  two  hundred 
and  aisty-nine  of  the  Laws  of  eighteen  hundred  and  eighty- 
eight,  the  sum  of  four  thousand  dollars.' 

This  item  is  objected  to  and  not  approved. 

The  general  appropriation  bill  authorizes  the  expendi- 
ture of  the  large  sum  of  fifteen  thousand  dollars  for  the 
purchase  of  books  during  the  fiscal  year  beginning  October 
1,  1889.  This  is  an  increase  of  ten  thousand  dollars  over 
the  amount  appropriated  last  year  for  the  same  purpose. 
In  about  three  months  this  fund  of  fifteen  thousand  dcHlars 
will  become  available,  and  I  am  satisfied  that  no  great 
public  interest  will  suffer  by  delay  in  the  purchases  tai 
work  proposed  until  then. 

*  For  the  Superintendent  of  State  Prisons,  for  repairs 
to  the  State  plank-road,  running  from  Clinton  prison  to 
Dannemora  station,  on  the  Ogdensbnrg  and  Lake  Cham- 
plain  railroad,  two  thousand  doltars.' 

This  item  is  objected  to  and  not  approved. 

From  all  the  information  I  am  able  to  obtain,  this  ex- 
penditure is  not  necessary  at  the  present  time. 
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'  For  the  State  Normal  and  Training  School  at  Cortland, 
to  be  expended  nnder  the  direction  of  the  local  board  of 
managers,  for  removing  boilers  and  erecting  a  building 
for  the  same,  heating  and  ventilating  school  buildings,  ten 
thousand  doUars.* 

This  iton  is  objected  to  and  not  approved,  for  the  reason 
that  it  is  not  deemed  expedient  to  make  the  proposed  ex- 
penditore  at  the  present  time. 

The  people  are  poor,  and  the  burden  of  taxation  op- 
presses this  year  even  more  heavily  than  ever. 

'  For  the  State  Normal  and  Training  School  at  Fredonia, 
to  be  expended  nnder  the  direction  of  the  local  board  of 
managers,  for  fnrmshing  industrial  department,  gym- 
nasimn,  chapel  and  school-rooms,  for  fitting  np  and  fnr- 
nishing  laboratory,  library  and  reading-rooms,  for  pro- 
viding and  furnishing  new  recitation  rooms  for  practice 
classes  in  present  building,  and  for  painting,  alteration  in 
present  building  and  repairs,  twelve  thousand  five  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved,  for  the  same 
reason  as  that  stated  in  objection  to  the  last  preceding 
item. 

For  the  State  Normal  and  Training  School  at  Fredonia : 
'And  for  additions  to  the  present  building,  to  provide 
new  school-rooms,  work-rooms,  chapel  and  boiler-house, 
for  raising  present  chapel  roof  for  second  story  and  divid- 
ing same  into  school-rooms  and  for  additional  heating  and 
ventilation,  forty-nine  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  all  to  be  expended  by  the  local  board 
of  managers  of  said  school,  after  plans  and  specifications, 
and  a  contract  executed  with  proper  sureties  for  the  com- 
pletion of  the  same  within  the  sums  herein  appropriated, 
shall  have  been  approved  by  the  said  local  board  of  man- 
agers, by  the  Superintendent  of  Pablic  Instruction  and  by 
the  Comptroller,' 
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Tliis  iti»i  is  objected  fo  and  not  aj^roved,  tot  tl»  same 
reasonB  as  those  stated  in  tke  last  two  preoe^ng  items. 

*  For  the  State  Normal  and  Training  School  at  Potsdam, 
to  be  expended  nnder  the  direction  of  tiie  local  board  of 
managers,  to  pa;^  insorance  doe,  six  hundred  and  serentT 
dollars  and  seventy-^e  oents.* 

This  iton  is  objected  to  and  not  approved. 
I  am  not  aware  of  any  reason  why  the  State  shoold 
deviate  from  its  established  policy  of  being  its  own  insurer. 

For  tiie  State  Normal  and  Training  School  at  Potsdam : 
'And  for  supplies,  fumiture  and  carpets  and  for  general 
repairs  and  betterments,  fonr  thousand  three  hundred  and 
seventeen  dollars.' 

This  item  is  objected  to  and  not  approved,  for  the  reason 
that  it  is  not  deemed  expedient  to  make  the  proposed  ex- 
penditure at  the  present  time. 

*  For  the  State  Normal  and  Training  School  at  New 
Paltz,  for  famishing  lighting,  and  changes  in  the  present 
building,  and  grading  and  walks,  nine  thousand  six  hun- 
dred and  seventeen  dollars.' 

This  item  is  objected  to  and  not  approved,  for  the  r^iaon 
that  it  is  not  deemed  expedient  to  make  the  proposed  ex- 
penditure at  the  present  time. 

*  For  the  State  Normal  and  Training  School  at  Oneonta, 
for  fumishii^  and  painting  the  assembly  hall,  school- 
rooms, offices  and  parlors,  and  for  plumlnng  and  furnish- 
ing the  science  room,  the  sum  of  thirty-two  thousand  ^ht 
hundred  dollars.' 

This  item  is  objected  to  and  not  approved,  for  the  same 
reason  as  that  stated  in  objection  to  the  last  preceding 
item. 

*  FoK  ihe  St^te  Normal  and  Training  School,  at  Qneonta^ 
for  grading,  excavating  and  repairing  grounds,  and  for 
walks,  the  sum  of  fifteen  thousand  dollars.* 
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1^  i^fOQ  is  objecM  to  and  net  apprpvyid,  for  the 
same  reasons  ^e  thosfi  stf^t^  in  objoction  to  ti^  iMt  two 
preceding  items. 

For  the  State  Kormal  and  Training  School  at  Oawegp : 
'And  for  providing  necessary  implements  for  carrying 

out  the  provisions  of  «h(ipter  three  hnndred  a44  thirty-fpor 

of  the  Laws  of  eighteen  hundred  and  wghtyr^ight,  the  ^um 

of  twelve  hnndred  dollars.' 
This  item  is  objected  to  ftnd  not  Approved- 
No  other  normal  school  in  the  State  has  applied  for  a 

special  appropriation  for  such  purpose. 

*  For  the  Normal  and  Training  School  at  Brockport,  tq 
be  expended  by  the  local  board  of  managers,  for  ventilation, 
furniture,  grading  and  fencing  grounds,  stone  walks,  out- 
buildings, and  for  repairs  of  old  building,  the  sum  of  twelve 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary.* 

l%is  item  is  objected  to  and  not  approved,  for  the 
reason  that  it  is  not  deemed  expedient  to  make  the  pro- 
posed ^^enditnre  at  the  presfflit  time. 

For  the  Superintendent  of  Public  Instruction: 

'  For  deficiency  in  the  appropriation  for  holding  uniform 
exaunnatio^B  for  commissioner '9  certificates,  one  thousand 
five  hundred  dollars.* 

This  item  is  objected  to  and  not  approved. 

Extrraiely  ample  provision  has  been  each  year  made  for 
the  expenses  of  the  Superintendent  of  Public  Instruction, 
and  I  am  not  aware  of  any  sufficient  reason  why  be  should 
exceed  the  appropriations  thus  made. 

For  the  Superintendent  of  Public  Instjmotton: 
'  For  deficiency  in  the  ^proprialtion  for  holding  exam* 
inatloii  for  State  certificates,  one  thossaad  doUurs.' 
Vol.  Vni^55. 
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This  item  is  objected  to  for  the  same  reason  as  that 
stated  in  objection  to  the  last  preceding  item. 

For  the  Snperintend^it  of  Public  Instmction: 
'  For  d^ciency  in  appropriation  for  clerk  hire  for  the 
JBscal  year  ending  September  tiiirtieth,  eighte^i  hundred 
and  eighty-iiine,  one  thousand  four  hundred  and  seventy- 
three  dollars  and  fifty-seven  cents.' 

This  item  is  objected  to  for  the  same  reasons  as  those 
stated  in  objection  to  the  last  two  preceding  items. 

For  the  Superintendent  of  Public  Instruction:    . 

'And  for  deficiency  in  the  appropriation  for  furniture, 
books,  binding,  blanks,  printing  and  other  necessary  ex- 
penses of  the  office  of  Superintendent  of  Public  Instruction, 
one  thousand  dollars.* 

This  item  is  objected  to  and  not  approved,  for  the 
same  reasons  as  those  stated  in  objection  to  the  last  three 
preceding  items. 

*  For  payment  for  printing,  binding  and  lithographing 
done  in  pursuance  of  chapter  two  hundred  and  forty  of  the 
Laws  of  eighteen  hundred  and  eighty-five,  not  already  paid 
for,  the  sum  of  fonr  thousand  three  hundred  and  ei^ty- 
three  dollars  and  forty-two  cents,  or  so  much  thereof  as 
may  be  necessary.* 

This  item  is  objected  to  and  not  approved. 

I  am  informed  by  the  Comptroller  that  this  is  supposed 
to  be  for  the  payment  of  an  illegal  bill  for  printing  volume 
fifteen  of  the  Colonial  History,  which  bill  has  been  hereto- 
fore rejected  and  disallowed. 

Several  other  appropriations  contained  in  the  bill  are 
deemed  excessive,  but  I  have  no  power  to  reduce  them,  as 
I  am  ctunpelled  by  the  Constitution  to  approve  or  disap- 
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prove  an  item  of  appropriation  as  a  whole.*  It  is,  however,, 
to  be  remembered  that  «very  itraa  is  subject  to  the  general 
clause  which  declares  that  '  no  warrants  shall  be  issued  ex- 
cept in  case  of  salaries  until  the  amounts  claimed  shall  have 
been  audited  and  allowed  by  the  ComptroUer,  who  is  hereby 
authorized  to  determine  the  same.'  I  have,  therefore,  ap- 
proved several  items,  relying  upon  the  Comptroller  to 
rigidly  exercise  the  power  of  audit  given  him  in  the  first 
paragraph  of  this  bill." 

June  15. 

Veto  of  Item  of  appropriaticni  contained  in  AnemUy  bill, 
ehmp.  569,  entitled  "An  act  m^Mng  approiHiations  for  the  sup* 
port  of  govemmenL" 

"And  for  traveling  and  other  incidental  necessary  ex- 
penses of  said  commissioner,  one  thousand  five  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary." 

This  item  is  objected  to  and  not  approved. 

No  necessity  exists  for  such  an  appropriation.  By  chap- 
ter 283  of  the  Laws  of  1889,  the  powers  of  the  Staite  Com- 
missioner in  Lunacy  are  suspended,  except  so  far  as  they 
are  to  be  exercised  as  a  member  of  the  State  Board  of 
Lunacy  Commissioners,  created  by  said  act,  which  act  also 
makes  adequate  provision  for  all  contingent  expenses  of 
the  board." 

June  15. 

Veto  of  rtema  in  Assembly  bill,  chap.  493,  reappropriadng  bal- 
ancea  for  the  State  ditch  in  Onoodafa  county  and  for  Cayoft 
creek. 

"  '  For  improving,  enlarging  and  removing  obstructions 
from  channel  of  State  ditch  miming  from  Liverpool  to  Mud 
lock,  in  town  of  Salina,  Onondaga  county,  as  provided  in 

•  CoMt.  ISM,  Art.  4,  I  »,  un.  1874. 
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chapter  three  hnndred  and  fifty-oae  of  the  Laws  of  one 
thousand  eight  hundred  and  eight^-sevoi,  four  thousand 
dollars.' 

This  item  is  objected  to  and  not  approved. 

This  af^ropriation  is  unnecessary.  Chapter  240  of  the 
Laws  of  1889,  entitled  "An  act  to  provide  ditches  for  carry- 
ing o£f  the  leakage  from  the  canals  and  making  an  appro- 
priation therefor,"  was  approved  by  me  on  May  sixth,  and 
the  appropriation  therein  made  of  twenty  thousand  dollars 
is  applicable  to  the  work  proposed  by  this  item. 

"■  For  iraprbving  ohann^s  «f  Cayuga  creek  and  its  tribu- 
taries, as  provided  in  chapter  four  hundred  and  fifty-five 
of  the  Laws  of  one  thousand  eight  hundred  and  eighty- 
seven,  five  thousand  dollars.* 

This  itffln  is  objected  to  and  not  approved,  for  the 
same  reasons  as  stated  in  objection  to  the  preceding  item." 

June  15. 

Veto  of  item  in  Assembly  bill,  chap.  516,  reappropriating 
money  fw  canal  awards. 

'  For  the  necessary  surveys  and  maps  for  the  use  of  the 
Board  of  Claims,  in  connection  with  claims  arising  on  ac- 
count of  tbe  canals,  the  snm  of  five  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  to  be  expended  imder 
the  direction  of  the  State  Engineer  and  Surveyor.' 

This  item  is  objected  to  and  not  approved. 

It  would  seem  that  ^be  State  Ekigineer  and  Surveyor's 
(^Boe  is  already  |ntivided  witii  sufficient  clerical  force  and 
other  means  to  make  all  such  surveys  required  by  the  Board 
of  Claims,  or  any  other  department  of  the  State  govern- 
ment, without  the  need  of  additional  iapproprlation  by  the 
State.  It  is  further  assumed  that  the  State  En^neer  and 
Surveyor  is  entirely  willing  to  do  such  work  upon  proper 
request." 
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Jniw  15. 

Veto  filed  with  AiwmUy  bU  entttled  'An  met  i 
apprapiimtion  for  continuing  work  iq>on  the  Capita,  md  sp- 
pointing  conuOiuioncrt  to  lapavtie  the  pUni  tiutnot  ntd  the 
pUni  thereon." 

"My  views  upon  appropriations  for  the  Capitol  were 
quite  fnlly  expressed  in  two  certain  memoranda  filed  by 
me  on  June  9,  1888,  npou  approving  the  Assembly  ceil- 
ing Impropriation  bill  and  the  bill  for  continiiiiig  work 
on  the  State  library.'  It  will  be  remembered  that  I  then 
protested  against  both  of  those  measures  npon  the  dis< 
tinct  grounds  that  I  was  opposed  to  further  commissions 
composed  of  inexperienced  men,  not  architects  or  builders, 
and  that  the  Capitol  work  should  be  solely  entrusted  to 
the  regular  Capitol  Commissioner,  to  wit:  Isaac  G.  Perry, 
an  able,  responsible  and  competent  architect  and  builder, 
and  a  thoroughly  honest  man. 

I  insisted  that  last  year's  bills  were  nnwise,  and  that 
the  course  pursued  by  the  Legislature  was  imbusitiesslike, 
and  that  it  furnished  a  pemieiouB  precedent  and  wonld 
prove  unsatisfactory  to  the  State  in  its  results.  I  fonBally 
signed  the  measures,  as  I  then  stated,  iMcanse  of  the  press- 
ing emergencies  which  were  ^tn  presentod,  and  not  be- 
cause they  really  met  my  approval. 

It  is  believed  that  ike  people  are  opposed  to  a  repeti- 
tion of  legislation  of  this  character.  Another  year  has 
passed,  and  now  another  nrisatisfactory  measure  is  pre- 
sented—  a  mere  temporary  expedient— and  I  am  asked 
to  approve  of  it  because  it  is  E^ain  claimed  that  another 
emergency  is  presented,  and  that  a  great  necessity  exists 
for  the  continuance  of  the  work  projected.  Anotiier  com- 
mission is  proposed,  which  is  to  have  BUpervision  of  the 
work,  consisting  of  one  imannfactxirer  and  two  lawyers 
and  politicians,  and  CommisBioner  Perry  is  to  be  astodated 
with  them. 


*Ante,  pp.  eOS,  610. 
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I  must  adhere  to  my  convictions  expreased  last  year,  and 
cannot  again  yield  them  because  of  the  asserted  emergency 
presented. 

I  should  have  been  glad  to  have  approved  that  portion 
of  the  bill  relating  to  desirable  improvements  and  repairs 
to  the  finished  portion  of  the  Capitol,  bnt  I  am  advised  by 
the  Attorney-General  that  the  bill  has  been  so  framed  by 
the  Legislature  as' to  compel  me  to  approve  the  whole  ap- 
propriation or  none  of  it. 

Appropriations  for  the  Capitol  must  wait  until  some 
definite,  permanent,  comprehensive  and  business-like  policy 
shall  be  adopted  by  the  Legislature  that  will  meet  the  ap- 
proval of  the  people  of  the  State." 

June  15. 

Veto  filed  with  Senate  bill  entitled  "An  act  to  aboIiBh  the 
office  of  SUte  Agent  for  Dischwgcd  Convicts."  " 

"  In  my  Annufd  Message  of  1887  I  recommended  the 
abolition  of  the  office  of  State  Agent  for  Discharged  Con- 
victs. The  Legislatore,  however,  paid  no  attention  to  the 
recommendation.  I  specifically  renewed  it  in  my  Annual 
Message  of  1888,  bnt  again  no  action  was  taken.  In  my 
message  of  1889 1  renewed  generally  all  my  previous  recom- 
mendations. 

On  the  last  day  of  the  present  session  this  bill  was 
passed,  hut  passed  in  so  defective  a  shape  that  its  approval 
is  impossible.    It  is  fatidly  defective  becanse 

First.  Although  passed  on  May  »xteenth  last,  it  pro- 
vides that  it  shall  take  effect  on  May  first  last.  This  is  im- 
possible. The  vitality  of  a  bill  is  destroyed  by  any  provi- 
sion which  declares  that  it  shall  go  into  effect  on  a  day 
prior  to  its  passage. 

Second.  While  this  bill  provides  for  the  abolition  of  this 
office,  the  supply  bill  proceeds  upon  the  theory  that  the 

ST  The  offiM  of  SUto  Agent  for  DiiehkrgBd  Convicts  wu  tbolliked  in  ISM, 
chkptar  93, 
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ofllee  is  not  to  be  abolished,  and  makes  the  uBoal  appropria- 
tion  to  the  State  agent  of  moDeys  f or  diatributioii  to  dis- 
charged convicts. 

If  this  bill  ^honld  be  signed  there  wQuld  be  no  appro- 
priation whatever  available  for  the  discharged  convicts,  be- 
cause the  agent  conld  not  use  the  moneys,  and  the  wardens 
of  the  prisons  oonld  not  use  them^  because  there  is  no  ap- 
propriation made  to  them,  and  the  convicts  must  go  wilii- 
ont  these  moneys  nntil  next  year. 

It  was  clearly  an  inadvertence,  but  is,  nevertheless,  fatal, 
and  the  wardens  of  the  three  State  prisons  have  united  in 
a  communication  to  me,  asking  that  upon  this  latter  ground 
the  bill  be  not  approved  at  this  time. 

The  defect  can  be  corrected  by  the  next  Legislature, 
but,  in  the  meantime,  it  seems  to  be  absolutely  necessary 
that  the  State  agent  should  continue  in  the  discharge  of  his 
duties." 

June  15. 

The  following  is  a  list  of  bills  remaining  in  the  Gover- 
nor's hands  at  the  time  of  the  adjournment  of  the  Legisla- 
ture, which  did  not  receive  his  approval  within  thirty  days, 
and,  therefore,  failed  to  become  laws,  together  with  memo- 
randa relating  thereto: 

The  Legislature  of  1889,  at  its  adjournment,  May  fif- 
teenth, left  451  bills  in  the  hands  of  the  Oovemor,  278  of 
vhieh  he  has  approved. 

The  constitutional  limit  for  consideration  expired  Satur- 
day, June  fifteenth,  and  the  bills  not  then  acted  upon  failed 
to  become  laws.  The  following  is  a  list  of  those  not  signed, 
with  informal  memoranda  relating  to  them: 

Senate  bill  Na  416,  to  amend  the  act  providing  for  placing 
electrical  condnctor*  under  ground  in  dtiM  In  this  Stateand  for 
coDuninionen  of  electrical  mbwaya. 

By  a  clerical  error  this  bill  proposes  to  amend  chapter 
495  of  the  Laws  of  1885  instead  of  chapter  499,  the  chapter 
intended. 
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AHembly  tnU  No.  9fa,  to  antfnd  cbtpter  iss  of  the  L»w«  of 
1S64,  relntivfl  to  Uw  care  and  eduntioa  of  4«af  mvtcs. 

The  title  of  this  bill,  by  clerical  error,  proposes  to  amend 
chapter  155  of  the  Laws  of  1864  Instead  of  chapter  555, 
which  was  the  chapter  intended. 

Aiatmbly  bill  No.  590,  to  amend  chapter  4ts  of  the  I.aws  oi 
ttjS,  luting  to  powtn  of  boarda  of  aivernsora  to  ngalMtm  On 
diatricta  in  unincorporated  vUlacet. 

The  amendment  proposed  by  this  bill  has  already  been 
incorporated  by  precisely  the  same  language  in  chapter  264 
of  the  Laws  of  1889,  amending  the  same  section  proposed 
to  be  amended  by  this  bill. 

Aaaembly  bill  No.  437,  to  amend  the  act  for  the  election  of 
town  a 


This  bill  proposes  to  amend  fonr  sections  of  the  present 
statute  to  read  precisely  aa  at  present,  except  that  the  bill 
oontaina  a  clerical  error  in  the  attempt  to  copy  the  present 
statnte. 

Senate  bill  No.  fia$,  to  amamd  tbe  act  providing  for  the  relief 
of  indigent  scddiera,  sailora  and  marinet,  and  the  famiUea  of  tboee 


I  regret  that  this  bill  is  so  defectively  drafted  that  I  can- 
not, consistently  with  sound  prinaples  of  legislation,  ap- 
prove it.  The  bill  proposes  to  amend  fonr  sections  of  an 
act  which  has  but  two  sections.  The  error  has  arisen  from 
setting  but  to  amend  an  amendatory  act  instead  of  amend- 
ing the  original  act  aa  amended  by  the  amendatory  act. 
This  proeednre  reanlta  in  leaving  two  aeta  of  statutes  in 
force  covering  the  same  snbjeot-raatter  witb  ^ght  varia^ 
tions,  adding  uncertainty  and  confusion  to  a  law  t9  be  ad- 
ministered by  local  officers,  for  whom  the  law  shonld  ba 
made  specially  dear. 
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Stute  bUl  N6.  448,  M  amtttd  duster  ?>  of  th*  La«r»  •(  18B4, 
to  audwrijce  the  lue  of  Sim*  tfttoriM  bjr  aMo«iMi«u  of  dis- 
charged toldten. 

DifMtively  dnftod.  Hub  bill  amends  the  present  statute 
in  each  a  way  as  to  strike  tmt  the  titie  thereof  tUtogether, 
thns  decapitating,  as  it  were,  the  act  proposed  to  be 
ammded.  I  regret  that  the  existence  of  so  serious  a  clerical 
MTor  prevents  mj'  consideration  of  the  bill  npon  its  merits. 

AisembJy  bill  Not  593,  to  ameod  the  act  for  layinf  out  and 
improving  roads  and  avenues  in  the  village  and  town  of  Saratoga 
Springs. 

Defectivriy  drafted.  This  bill  amends  sectioii  4  of  an 
ameodatory  act,  trtiich  has  bnt  ime  section.  The  evident 
intent  of  the  framer  of  the  bill  was  to  amend  soetzon  4  of 
the  original  act. 

Awembly  IhU  No.  393,  to  amend. the  etatutcs  rdatiag  to  die 
purchaie  of  road  implements  by  conunissionerB  of  liig^ways. 

DofootiTely  drafted.  Tim  bill  amtads  section  1  of  the 
amendatory  act  in  snch  a  wny  as  to  leavo  two  seotioDS 
standing  covering  the  same  subject-matter,  with  sli^t  vari- 
ations, so  that  it  wiil  be  difficult  to  tell  which  section  pre- 
vails ovw  the  other. 

Assembfy  Ull  No.  1339,  to  amend  the  charter  of  the  <ity  of 


The  only  change  of  substance  proposed  by  ^s  Ull  is  to 
make  the  fiscal  year  of  the  city  commence  in  July  instead  of 
February.  It  was  evidently  also  intended  to  correct  a  cleri- 
cal error  in  the  present  act  consisting  of  a  reference  to 
*'  section  eleven  of  this  act "  instead  of  "  section  eleven  of 
this  title."  The  error  is  made  worse  by  chan^ug  to  "  seo- 
tion  two  of  this  act"  The  substantial  amendment  pro- 
posed does  not  seem  to  be  of  sufficient  importance  to  justify 
the  repetition,  with  af^gravation  of  th*  olerieol  tnoT  in  the 
section  proposed  to  be  amended. 
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Auembly  bill  N&  518,  to  «mmd  tbc  diuttr  of  the  diy  of  Rome 
10  u  to  ea^le  the  board  of  education  to  bgnow  taoasf  for  the 
erection  erf  school  building*. 

Defectively  drafted.  The  Inll  provides  that  .the  boaxd  of 
education  shall  borrow  the  money  estimated  necessary,  only 
after  the  common  council  has  levied  the  amounts  so  esti- 
mated. It  was  evidently  intended  that  the  board  of  educa- 
tion should  have  power  to  borrow  the  money  after  the 
estimates  had  been  approved  by  the  common  council.  Of 
course,  it  wonld  be  unnecesBiary,  as  the  bill  is  now  worded, 
for  the  board  of  education  to  borrow  the  money  at  all, 
as  the  money  would  be  realized  from  the  levy,  which  must 
precede  the  issue  of  the  bonds,  as  soon  as  it  could  be  real- 
ised from  the  sale  of  the  bonds.  The  object  of  the  bill  is 
meritorious,  but  in  its  present  form  it  would  accomplish 
notiiing. 

Moreover,  the  bill  proposes  to  amend  section  4  of  a  titie 
of  tiie  charter  which  has  no  section  4  to  be  amended. 

Avsenibly  bill  No.  aoS,  to  smeiid  the  act  anthorisiiig  the  incor- 
poration of  rural  cemetery  aisodations. 

By  apparent  oversight  this  bill  omits  an  amendment 
made  in  1881  to  the  section  proposed  to  be  amended.  1%ere 
appears  to  be  no  good  reason  why  the  amendment  of  1881 
should  be  struck  out. 

Assembly  bill,  not  printed,  to  incorporate  Ae  Litde  Bqninunk 
Bridge  Conqiaiqr. 

This  bill  contains  several  clerical  errors,  among  which 
are  references  to  the  Court  of  Common  Pleas  instead  of 
the  County  Court,  and  the  Commonwealth  instead  of  to 
the  State,  and  is  probably  unconstitutional,  as  making  no 
provision  for  notice  to  owners  of  proceedings  for  condenm- 
ing  lands  under  the  right  of  eminent  domun.*    The  tnll 

iCtmrt.  1846,  wt.  1,  I  f. 
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pTOhilats  the  discharge  of  fire-arms  "near  the  bridge," 
which,  to  say  the  least,  is  very  indefinite, 

AMcmbly  bill,  not  printed,  to  provide  for  the  printing  and  ^s- 
tributi<»i  of  6,000  copies  of  the  memorial  proceedingt  of  the 
Legiilature  on  the  death  of  General  Philip  H.  Sheridan. 

By  evident  inadvertence,  this  bill  fails  to  make  any 
specific  appropriation  for.  the  purposes  named,  and  would, 
therefore,  be  wholly  ineffectual  to  accoinplish  the  purpose 
of  it.  So  far  aa  an  expenditure  is  anthorizedf  the  amount 
thereof  is  unlimited. 

Aunnbly  bill  No.  408,  to  provide  for  the  dtatribution  of  money 
to  africultund  societies. 

The  object  of  this  bill  is  meritorious.  The  design  of 
the  bill  is  to  reapportion  and  distribute  among  the  agri- 
cultural societies  of  the  State  such  moneys  as  have  been 
heretofore  appropriated  and  not  paid  out  to  certain  socie- 
ties because  of  their  failure  to  file  the  proper  affidavits 
entitling  them  thereto.  The  result  has  been  timt  a  fund  has 
accumulated  in  the  treasury  for  a  number  of  years  which 
cannot  be  paid  out  for  other  purposes.  The  bill  proposes 
to  prevent  such  accumulations  hereafter,  and  to  that  effect 
intended  to  provide  that  moneys  appropriated  for  any 
county  society  and  not  paid  at  the  end  of  one  year,  should, 
during  the  next  year,  be  included  in  the  general  fund  and 
be  apportioned  among  the  societies  entitled  to  share  in  the 
same  for  that  year. 

But  by  a  clerical  error  the  bill  reads:  "  Whenever  there 
shall  remain  in  the  State  treasury  for  one  year  or  for 
any  time  less  than  two  years,"  instead  of  "  for  one  year  or 
for  any  greater  time  l^as  than  two  years." 

By  the  present  law  the  executive  committee  of  the  State 
Agricultural  Society  makes  the  apportionment.  'This  bill 
proposes  to  confer  such  power  upon  the  secretary.  The 
present  system  seems  preferable. 
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The  motteye  already  aoemnQlated  in  the  treasury  are 
proposed  by  this  bill  to  be  paid  ont  in  fire  amraal  install- 
ments. It  is  worthy  of  consideration  whether  the  money 
eonld  not  be  used  to  better  advantage  if  paid  in  a  single 
installmcoit. 

Senate  bill  Na  399,  to  change  the  tume  of  the  corporatioa 
known  as  the  Brooklyn  Nurwry. 

Atiembly  blU  No,  1304,  to  change  the  name  of  the  corporatiMi 
known  ae  the  Foundling  Asylum  of  the  Siaters  of  Charity  of  die 
city  of  New  York. 

Unnecessary  special  legislation.  There  is  a  general  law 
providing  for  cbangiiig  the  nanoes  of  corporations  of  this 
natnre  without  the  necessity  of  applying  to  Uie  Leg^slatnre- 

Sewtc  biU  No.  376^  to  iacorpDimte  the  HOI  Land  Hortiadtuia] 
Sedcty  of  soutkom  central  New  YoHe. 

Unnecessary  special  l^slation.  There  are  already  gen- 
eral laws  anthorizing  the  incorporation  of  horticultural 
societies  in  this  State.  If  such  general  laws  are  not  suf- 
ficient to  accomplish  the  proper  objects  proposed  by  this 
bill,  then  such  general  laws  should  be  amended  so  as  to 
avoid  the  necessity  of  sneh  special  legislation. 

Assembly  bill  Na  86,  to  authorize  the  construction  of  aawcn 
in  the  viUage  of  Tooawanda. 

A  gMeral  law  has  been  enaoted  the  (nvsent  year  api^y- 
ing  to  ftll  villages,  wthetim-  iaeorporated  by  gensral  or 

special  acts,  aathorizing  the  construction  of  sewers  in  Til- 
lages upon  substantiaUy  tlie  same  systeon  as  is  proposed 
by  this  Mil.  This  bill  has,  therefore,  now  become  unneces- 
sary special  kgisltbtion. 

AssemUy  bill,  not  printed,  entitled  "An  act  to  incorporate  tbe 
Supreme  Council  of  the  Btnerald  Beneficial  Association." 

A  genaral  act  has  been  paaaed  duriog  the  present  seasioii 
of  the  Legislature  providing  for  the  inoorporation  of  an- 
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preae  an^  ssbor^ioate  lodges  of  fraternal  and  beneficial 
eoeietias,  wad  bringinff  tbcn  under  tke  Nq>emsion  of  the 
Inanrance  Department.  The  Supreme  CoimcU  of  the  Emerr 
aid  Bene^ai^  Association  can  now  become  incorporated 
under  snch  general  act,  wbjcb  it  Ib  believed  will  answer 
the  purposes  of  this  society  mnch  more  effectaally  than  in- 
corporation hy  this  apedal  }aw. ' 

Senate  bill  No.  480,  to  incorporate  Delaware  Tribe  No.  44  of 
Improved  Order  of  Red  Hen  ot  Eldred,  Sullivan  county.  New 
Ynk. 

The  objections  {Dade  to  the  Assembly  bill  fast  above  men- 
tioned apply  wit^  equal  force  to  this  bill.  Fraternal  and 
beneficiary  societies  may  now  be  incorporated  under  the 
general  law  above  referred  to,  passed  during  the  present 


AuemUy  bill  No.  700.  to  «naMc  the  Tribe  of  Inq»«ved  Order 
of  Red  Men  tp  take,  held,  mortjcsgie  and  convey  r^sl  end  ptraonal 
property. 

Tbia  biU  propoau  to  enable  tminoorporated  associations 
ot  the  order  meationed  to  take  aad  convey  real  estate 
throng  the  medium  of  certain  designated  trustees,  whose 
names  shall  be  ffled  in  the  office  'Of  the  Secretary  of  State. 

It  has  hitherto  been  the  poHcy  of  the  State  to  allow 
assoaations  to  take  real  estate  in  l^e  association's  name 
only  in  case  of  inoorporatcd  assodationB.  The  bnrden  of 
tracing  titles  through  such  an  unincorpoTated  association 
would  be  greatly  increased,  inasmuch  as  it  would  be  neces- 
sary in  each  case  to  taAe  inquiry  at  the  office  of  the 
Secretary  of  State  and  obtain  from  him  a  certificate  as  to 
wh^ber  the  persons  named  in  tiie  conveyance  were  the 
trustees  duly  qualified  to  take  or  convey  >neh  lands.  A  gen- 
eral law  has  been  enacted  dnnng  the  present  year,  under 
which  fraternal  and  beneficiary  eocieties  may  be  incorpo- 
rated with  no  more  trouble  and  expense  than  is  involved  in 
the  system  proposed  hy  this  bill  for  taking  and  conveying 
real  estate. 
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Awcmbly  bill  Nck  731,  to  enable  umaa>rpotmtcd  poMs  of  the 
Qcand  Army  of  the  Republic  to  take,  tudd  aail  convey  real  and 
personal  estate: 

The  objections  made  to  Assembly  bill  No.  720  last  above 
mentioned,  apply  with  eqnal  force  to  this  bill. 

Senate  bill  No.  593,  for  the  iticorporation  of  ichtbyological 
societies. 

Tbere  already  exists  an  nnDeceesary  number  of  general 
statates  in  this  State  for  the  incorporation  of  societies  rep- 
resenting the  general  objects  for  which  ichtbyological  so- 
cieties are  proposed  to  be  incorporated  by  this  bill.  It 
seems  mmecessary  to  add  another  to  the  already  overgrovn 
list  of  such  statutes. 

Assembly  bill  No,  1181,  to  amend  the  act  incorpMSting  Pougb- 
keepsie  Associated  Fire  Oepartmoitk 

•  One  of  the  amendments  proposed  is  to  eXonpt  the  real 
and  personal  property  of  this  corporation  from  taxation. 
I  have  hitherto  refused  to  approve  a  number  of  special  bills 
proposing  to  exempt,  one  at  a  time,  the  property  of  benev- 
olent or  charitable,  corporations  from  taxation  upon  tiie 
ground  that  one  such  corporation  ought  not  to  be  compelled 
to  pay  taxes  in  one  locality  while  another  like  corporation 
in  another  locality  is  exempt  therefrom.  The  laws  exaap^ 
ing  property  from  taxation  should  be  uniform  and  operate 
equally  throughout  the  Stata.*" 

Assttnbly  bill  No.  563.  to  enforce  the  collection  of  taxes  ia 
Itockland  county. 

This  bill  proposes  to  add  another  to  the  fifteen  or  moie 
special  laws  now  existing  for  the  sale  of  lands  for  unpaid 
takes  in  as  many  different  counties  in  this  State.    I  ban 


>sAn  Mt  wu  puMd  In  1891,  cluptar  ICS,  kmndlag  tht  BeriMd  Stfttnte* 
by  adding  a  provlajon  azempting  from  taxation  the  real  property  of  in 
eompanies  not  exceeding  tIfl.OOO  In  Ttlue^  Thia  emnptini  waa  eontinned  In 
the  Ttx  Iaw  of  IBM,  ehi^ter  MS,  Mctlon  4,  aabdlTlatoB  8. 
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already^  dnring  the  present  session,  refused  to  approve  sev- 
eral UUb  amending  snch  special  laws*  upon  the  ground 
that  these  special  laws  should  all  be  repealed,  and  that  a 
general  law  should  be  enacted  in  their  place  providing  a 
uniform  system  for  all  counties  similarly  situated. 

Assembly  bill,  not  printed,  to  authorize  hij^way  commissionerft 
of  the  towns  of  Weitfidd  and  Chautauqua,  in  Chautauqua 
county,  to  open  a  road  througfa  the  town  of  Portland. 

Unconstitutional  special  legislation.  This  is  clearly  a 
local  bill  for  the  opening  of  a  road  or  highway.  Article  3, 
section  18  of  the  Constitution  provides  that  the  Legisla^ 
tnre  shall  not  pass  a  local  bill  opening  roads  or  highways. 

Assembly  biU  No.  604,  to  provide  for  the  location  of  a  boulevard 
or  hi^wayJrom  the  northerly  part  of  the  city  of  Buffalo  to  the 
southerly  bounds  of  the  village  of  Nia|:ara  Falls. 

This  bill  provides  for  the  issuing  of  bonds  and  for  rais- 
ing' the  money  necessary  for  the  construction  of  the  pro- 
posed boulevard.  Throughout  the  bill  the  language  used  is 
a  "  boulevard  or  public  highway."  Section  15  of  the  bill 
further  expressly  provides  that  "  all  parts  of  said  boule- 
vard or  public  highway  shall  be  a  public  work,  and  shall  be 
constructed  for  the  accommodation,  convenience  and  safe 
traveling  of  the  public." 

It  would  seem  clear,  therefore,  that  this  bill  is  a  local 
bill  for  laying  out  a  road  or  highway.  Article  3,  section 
18  of  the  Constitution  provides  that  the  Legislature  shall 
not  pass  a  private  or  local  bill  laying  out  or  opening  roads 
or  highways.  If  this  bill  is  not  clearly  unconstitutional,  as 
it  appears  to  be,  the  question  of  constitutionality  is  at  least 
sufficiently  doubtful  to  render  the  bonds  that  would  be 
issued  thereunder  of  uncertain  validity,  and  their  negotia- 
tion would  be  impossible.  If  would,  therefore,  be  useless 
to  approve  this  bill  in  its  present  form.  The  object  pro- 
posed by  this  Inll  seems  to  be  desirable,  so  far  as  I  have 
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be«i  able  to  understand  the  loeal  situation,  and  I  should 
have  bten  glad  to  have  approved  a  1^11  trhich  woidd  be  vaUd 
for  Uie  aiicolnplisbiiieiit  of  such  purpose. 

Assembly  tnll  No.  58,  to  divide  Steuben  county  into  tbree  juiy 
districts  and  providibg  (or  the  erectioa  of  a  courdiouic  and  hidd- 
ing  court  tberdn. 

This  bill  is  clearly  muiOBstitntioiuiL  The  bill  proposes  to 
allow  the  cit^  of  HeznetlsTiUe  to  bomv  money  by  the 
issue  of  bonds  for  the  erection  of  a  court-house  witMn  the 
city,  the  title  to  which  shall  be  in  the  county.  Article  8, 
section  11  of  the  Constitution  provides  that  no  city  shall  be 
allowed  to  incur  any  indebtednesa  except  for  city  purposes. 
The  purchase  by  a  city  of  property  to  be  owned  by  the 
comty  is  clearly  not  a  ci^  purpose. 

AsstfnAIy  bift  No.  386,  authoricing  Ae  contitinattce  of  the  ferry 
between  Tanytown  and  Hyack. 

Unconstitutional.  'Hie  prohibitioa  in  this  bill  against 
any  other  ferriage  within  a  mile  below  or  above  the  ferry 
named  is  probably  unconetitutional  as  granting  an  ezctu- 
sive  franchise." 

Asembly  bill  No.  5I9,  to  create  a  board  of  park  conmuBsionen 
for  the  city  of  Utica. 

Asembly  bill  No.  laoO,  to  provide  for  the  construction  and 
maintenance  of  a  aystem  of  sewerage  in  the  city  of  Hornellsville. 

Each  of  these  bills  specially  names  the  persons  to  be 
appointed  commissiouers  of  sewerage  in  said  cities.  While 
tlw  conuniesioners  named  are  worthy  and  competent  citi- 
zens, the  general  practice  of  legislative  appointment  of 
boards  of  city  officers  has  in  many,  cases  worked  badly.  The 
only  safe  rule  is  that  which  I  adopted  at  the  commencement 
of  the  present  session  and  have  since  uniformly  followed, 
requiring  that  such  boards  shall  be  appointed  by  the  local 
authorities  or  elected  by  the  people.* 

■  Const.  IMS,  ut.  3,  I  is,  am.  IBTC 
*  CoBrt.  1S4S,  art  10,  I  t. 
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Aimably  bill  No.  856,  to  amaad  chapter  573  of  the  Laws  of 
iS8^  t«Iltil^[  to  tlM  fMAMloti  Of  tovM  uid  ootnty  to>«panitiv« 
ituuz-ance  conipaniei. 

These  compaoieB  aca  not  under  the  supervision  of  the 
Insurance  Department.  This  bill  proposes  to  extend  the 
risks  which  these  companies  may  take  to  buildings  not  de- 
tached in  cities  and  villages,  whereas  the  present  law  per- 
mits them  to  insure  buildings  in  eities  voA  viUagea  only  in 
case  such  buildings  are  detached.  The  Superintendent  of 
Insunmce  deems  this  unwise,  especially  in  view  of  the  fact 
that  the  public  have  no  means  of  ascertaining  through  the 
Insurance  Department  the  financial  standing  of  these  com- 
panies. I  understand  that  the  objections  of  Uie  InsuraBoe 
Depaiianent  to  this  extension  would  be  substantially  ob- 
viated if  these  companies  were  brought  under  the  super- 
visioh  of  that  d^artment,  and  that  the  c<anpanies  are,  in 
fact,  desirous  of  cmuiug  under  such  supervision.  It  setms 
wise,  therefore,  to  postpone  the  operation  of  this  bill  until 
the  next  Legislature  can  embody  both  of  tiiese  provisions 
in  one  liHl. 

Asboribly  un  No.  isOo,  to  revise  the  charier  o(  die  city  of 


This  bill  contains  many  important  amendments  to  the 
charter,  which  are  approved  by  the  local  authorities,  and 
are  evidently  desirable,  but  the  last  section  of  the  bill  con- 
tains the  strange  innovation  that  every  deed  of  lands  in 
the  city  or  town  of  Dunkirk,  before  being  recorded  in  the 
county  clerk's  office,  shall  be  presented-  to  the  assessors  of 
said  town,  and  that  the  couafy  clerk  duUl-forfeit  tan  dol- 
lara  in  case  he  shall  record  any  such  deed  not  indorsed 
with  a  certificate  by  the  assessors  of  such  presentation  to 
them.  The  objections  In  this  anomalous  procedure  are 
obvious.  The  assessors  are  m)t  oentimioasly  in  session, 
Vol.  Vm.— 56. 
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and  great  ddays  in  recording  deed^  would  necessarily  be 
oocarioned,  and  the  title  to  real  estate  purchased  might  be 
lost  by  reason  of  snch  delays. 

Senate  bUl.  not  printed,  to  amend  tiw  disrter  of  the  city  of 
Rochester. 

This  bill  proposes  to  give  to  the  members  of  the  board 
of  education  of  the  city  of  Bochester  an  annual  salary  of 
five  hundred  dollars  each.  The  members  of  the  hoard  of 
odneation  of  that  city,  in  accordance  with  the  custom  pre- 
vailing generally  in  the  various  cities  of  the  State,  now 
serve  without  compensation.  This  amendment  is,  there- 
fore, an  innovation,  and  is,  as  I  thinks  in  the  wrong  direc- 
tion. The  present  system  has  worked  satisfactorily.  My 
opinion  is  confirmed  by  that  of  the  Superintendent  of 
Public  Instruction,  that  the  educational  department  of 
cities  will  be  administered  more  carefully  in  the  public  in- 
terest by  continuing  the  present  system  of  servit^  without 
compensation. 

Assembly  bill  No,  939,  entitled  "An  Bct  to  releuc  to  Hsrty  D. 
Hurford  and  Bessie  P.  Barnett  the  right,  title  and  intcreit  of  the 
People  of  the  State  of  New  Yorkin  certain  real  estate  in  the 
village  of  Cooperstown,  Otsego  county.  New  Yock." 

Assembly  bill  No.  783.  to  release  to  Henry  Spicer  and  otben 
^e  interest  of  the  People  of  the  State  of  New  York,  by  escheit 
and  otherwise,  in  certain  lands  in  New  York  city. 

Senate  bill  No.  331,  to  release  to  Jacob  Scherer  certain  lands 
which  have  escheated  to  the  State. 

Assembly  bill  No.  1103,  to  rdease  to  George  Feller  the  interest 
of  the  State  acquired  by  escheat  in  AUegany  county. 

AsemMy  bill  No.  701,  to  release  to  Maty  Greene  the  interest 
of  the  State,  acquh^  hy  escheat,  in  certain  lands  in  Niagara 
county. 

The  five  bills  above  mentioned  are  all  ordinary  escheat 
bills.    A  general  bill  was  introduced  in  the  present  Legis- 
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latnre,  end  passed  the  Aasombly,  pronding  for  the  release 
of  escheated  lauds,  in  proper  cases,  by  the  C(HiimiMioner9 
of  the  Land  Office,  a  board  composed  of  the  Lientenant- 
Qovernor,  Speaker  of  the  Assembly,  Secretary  of  State, 
Comptroller,  Treasurer,  Attorney-General  and  State  Engi- 
neer and  Surveyor.  This  board  is  better  adapted  than  tiio 
Legislatnre  to  investigate,  with  the  necessary  care  and  de- 
liberation, the  merits  of  all  applications  for  release  of 
escheated  lands.  Applications  conld  be  made  to  tiie  board 
at  any  time  during  the  year. 

The  advantages  of  anch  a  gaieral  law  over  the  system 
of  special  legislation  for  each  case,  heretofore  in  vogne, 
are  obvious  and  important,  and  have  been  fully  set  forth 
in  my  messages  to  the  present  Legislature.  During  the 
session  of  the  Legislature  I  refused  to  sign  any  of  the 
numerous  special  escheat  bills  presented  to  me  for  ap- 
proval, and  I  see  no  reason  for  treating  differently  those 
left  on  my  hands  upon  the  adjournment  of  the  Legisla- 
ture. This  seemingly  harsh  conrse  is  necessary  in  order 
to  procure  general  legislation.  There  is  no  reasonable 
doubt  that  a  proper  general  law  will  be  passed  early  in 
the  next  session  of  the  Legislature,  and  no  great  hardship 
can  accme  to  these  claimants  from  waiting  until  that  time. 

Senate  Ull,  not  printed,  autboriring  the  treasurer  and  comp> 
troller  of  the  city  of  New  YoA  to  example  Ae  claim  of  James  A. 
Moneghan,  and  to  pay  the  amount  justly  due. 

Senate  bill,  not  printed,  for  the  relief  of  Michael  Dolan  and 
George  L.  LoutrcL 

Assembly  bill  No.  664,  to  muthorixe  the  comptroUer  of  the  city 
oi  New  York  to  examine  the  claim  of  J<rim  J.  Clarke,  and  to  audit 
and  allow  the  same,  and  to  pay  the  amount  justly  due. 

Senate  bill  No.  33a,  to  authorize  the  board  of  aaaesament  and 
apportionment  of  tiw  city  of  New  York  to  examine  into  and 
determine  the  claim  of  Christian  C.  Hottenrotfa,  for  damages  to 
jMOperty  in  tlie  c^  of  New  York.  .. 


.yGoo»^lc 


884  HSSSAOM  FEOH  THB  Ch)TESKOB. 

AtMmUy  UH  Na.  S3<,  ineadiBg  the  act  autiioTirim  the  board 
ot  ■■■■■■nmit  «jid  apportkMimait  of  the  city  of  New  Yoik  to 
audit  the  claim  of  rcpreMntatives  of  the  finn  of  S.  P.  Piamore 

Avembly  blU  No.  418.  for  tiw  relief  of  Jamea  A.  VofeL 

Asatmbly  biU  Mo.  967,  for  the  relief  of  Daniel  McCabe, 
assignee,  for  service*  rendered  and  materiala  furnished  in  put- 
ting up  window  shades  and  awnings  upon  certain  public  build- 
ings in  the  city  of  New  York. 

Senate  bill  No.  604,  to  authorize  the  board  of  assessment  and 
i^pertiotimcnt  of  the  tity  of  New  York  to  examine,  audit  and 
pay  the  claim  of  Thomas  O'Cmmor. 

Senate  bill,  not  printed,  in  relation  to  the  pt^qunt  ot  the  salary 
of  John  H.  Roberts,  ftM^erly  the  chief  recording  clerk  of  the  city 
and  county  of  New  Yoric 

AssemUy  bill  Na  847,  to  provide  for  the  payment  of  the  salary 
of  John  A.  Stemmler  as  justice  of  the  district  court  of  the  city  of 
New  Y<M:k  for  the  seventh  judicial  district. 

The  foregoing  are  private  claim  bills  agunst  the  laty 
of  New  York.  The  local  authorities  of  that  city  have 
filed  with  me  objections  to  each  of  said  bills,  with  the  re- 
quest that  I  shoold  not  approve  any  of  iii&a.  Some  of 
them  may  be  ineritorions,  bnt  some  are  certainly  stale  and 
of  doubtful  propriety.  These  bills  are  essentially  local  in 
their  character,  and  knowledge  of  the  local  situation  is 
necessary  in  each  ease  ta  form  a  satisfactory  judgment  of 
the  merits  of  the  lull.  In  the  limited  time  at  my  disposal 
for  the  ezAminatioB  of  the  unusual  number  of  bills  pre- 
sented to  me  upon  the  adjournment  of  the  Legidatnre,  I 
have  be«i  amiAte  to  give  Uiese  bills  such  examination  as 
satisfies  me  tiiat  I  ought  to  approve  any  of  them,  in  view 
of  the  objeetioBB  made  to  tfann  aH.  The  local  authorities  of 
New  Torit  oty,  who  must  be  fahiy  acquainted  witli  flie 
titnation  of  eaeh  caae^  having  assumed  the  burdoi  of  ob- 
jectii^  to  all  of  fteee  claims,  I  defer  to  th^r  jndgmMut  and 
permit  them  to  assiune  the  reeponnbility  «f  Ae  d^eat  of 
these  meaanrea. 
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AHombly  bill  N«k  567,  malaaf  ■pprgpdatiou»  for  the  paynunt 
of  «v»da  flOMl*  bf  tfa«  Bond  t£  CUnu,  and  fier  other  purpoMs. 

I  make  no  objection  to  the  appropriation  for  the  pay- 
ment of  awards  mestioned  ia  ^s  bill,  but  I  do  object  to 
the  legialatiMt  ooAtained  in  sectiom  3  and  4.  This  is  es- 
sentially an  appropriation  bill  and  shoold  have  been  con- 
fined etrictiy  to  tiie  making  of  appiMHHriatiiMs. '  Sections 
3  and  4  are  of  donbtfnl  propriety.  While  there  may  be 
e^uidwaUe  merit  in  the  paymei^  of  interest  by  the  £Mate, 
so  far  as  pmdiag^  or  fntnrv  awards  are  concerned,  X  am 
not  prepared  to  say  that  all  awards  made  since  the  oxgani- 
zatitm  of  the  Statb  Bo«rd  of  Claims  should  now  be  reviwd 
and  revised  for  the  purpose  of  allowing  interest  i^>oa 
then.  Many  of  snch  awards  were  uitirely  satisfactory 
both  ta  the  daimaots  and  to  the  State,  and  there  is  no  pro- 
prie^  in  now  distnriung  ^em. 

The  authors  of  the  bill  ought  not  to  have  unperiled  the 
whole  bill  hf  (he  insertion  of  objectionable  see^ons.  Tha 
bill  cannot  be  approved  in  part  Besides,  if  the  legislation 
in  roloEMKe  to  interest  is  proper  atall,  it  dionld  have  been 
incorporated  in  the  general  act  prairfdii^  for  the  orgaoi* 
■ation^  of  the  Board  at  Claims. 

Senate  bill,  not  printed*  making  an  appropriation  for  pajnncnt 
of  female  deputy  fectory  inipecton. 

This  bill  is  rendered  nnneceaa^iry  in  copiseqaence  of  my 
disapproval  of  the  defective  bill  providing  for  the  appoint- 
ment of  the  officials  above  mentioned. 

Senate  bill  No.  597,  amending  the  Rochester  ehaittr. 

This  bill  did  not  pass  the  Legislature,  bnt  was  delivered 
to  me  in  error  by  the  Senate  derk. 

Jnnis  15.   The  omnibus  veto  included  the  following  bills : 
A.  735.    Syracuse,  canal  bridge  at  Crouae  avenue  In,  maUng 

apftffopriation  for  ^&f^nwnllf  tioii  o£> 

A.  813.    Oswegatchie,  town  of,  town  maoiing;  to  bgaEse  pro< 

ceedinga  of. 
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A.  344.    Cohoe*  charter,  •tnendiiig  gtaanilj.    . 

S.  88.  Salt  •pringi  and  the  tnaBufacture  of  Mlt,  mieiidiBg  act 
conecming. 

A.  617.    Buffalo  polics  dqwrttnent,  inwnrting  act  to  eitabUib. 

A.  85a.  Sup«^riaon»  boarda  of,  to  cooSnn  audita  of  ac- 
coutui  by. 

8.  586.  Criminal  Procedure,  Code  of,  aection  597,  anMnding. 
(BaiL) 

S.  608.  Elevated  railwajr  tuwaw  percentage  apedal  tax 
receipts,  to  r^ulatc  cuMody  tad  dUburaetneat  of.  (Harv^ 
claim.) 

3.  945.  Long  laland  Ci^  charter,  amending.  (Oveitecr  of 
d»  Poor.) 

S.  968.    Claimi,  Board  of,  claim  of  Salmon  Turtle,  to  hear. 

S.  171.    Oainia,  Bfard  of,  daim  of  Jamea  O'Brien,  to  hear. 

A.  iioi.  Cochecton,  Delaware  river  at,  making  approi»iation 
to  in^irove  navigation  of. 

A.  571.  Port  Hunter,  embankment  along  Schoharie  credi, 
*T*fl""g  aa  approriation  for  conatniction  woA. 

A.  918.  Buffaki  Aaaodation  for  the  Relief  of  the  Poor,  amend- 
ing act  to  incorpocmt*  die. 

A.  616.  North  CoUina,  town  of,  to  enable  dectora  of  to  vote 
by  diatricta. 

A.  734.  Syracuae,  canal  bridge  at  Clinton  atreet,  making  im- 
propriation for  conatructioo  of. 

A.  873.  Malone,  State  Annory  at,  making  af^ropriation  for 
erectioa  of. 

A.  607.  State  axmoriea,  amending  act  authoriring  purchaae  of 
land!  for  .erection  of. 

A.  415.    Clajma,  Board  of,  claim  of  John  F.  McOowan,  to  bear. 

A.  87a.  Fort  Defiance,  Schoharie  valley,  making  an  q>pro- 
priation  to  perpetuate  the  memory  of  the  defender!  of. 

A.  455.  Penn  Van,  State  armory  at,  making  appropriation  for 
erection  of. 

A.  502.    New  York  City  ConaoUdatfoa  Act,  i 
ing.    (Tcnctnent  hooaea.) 
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-  S.  569.  Ningarm  Palls,  State  anoery  at,  ataUag  a^irepriation 
f or  ocction  o(. 

S.  531.  N«w  Yorlc  city,  to  vmum  adequate  cotqpenHtioa  for 
right  to  conifruct  electric  cooducton  ia. 

S.  612.  Pendency  of  actioiu,  to  direct  recording  of  certain 
notlcef  o£. 

S.  45a.  Rtqnlton,  making  an  ^>propiiatioii  for  construction 
^  a  vertical  retaining  vail  along  Erie  icanal  at. 

S>  324.  New  York  CHy  Consolidation  act,  sectiona  322  and 
334,  amending.     (Impairs  of  pavements.) 

S.  441.  BrooUjm,  to  create  two  additional  local  inferior 
cenrtsin.  ,  ! 

S.  199.    Town  Officer*,  amending  act  to  reduce  number  of. 

S.  611.    Yookers  Water  Qupplji,  ■iH**i^iwg  act  to  provide  for. 

S.  539.  Claims,  Board  of,  conferring  jurisdlctloa  upon,  to 
hear  certain  claims.    (Archibald  Mcln^re  claim.) 

S.  318.  Geneva,  Sute  armory  at,  making  appropriation  for 
erection  of. 

S.  445.  Olena  P^dls,  State  armory  at,  making  approfwiation 
for.  ere^tiott  of. 

A.  817.  Newark,  canal  bridge  at,  making  appropriation  for 
coostructioa  of. 

A.  loio.  Geneva,  town  of,  Indian  Hound  in,  to  autborisa 
purchase  of. 

A.  868.    Phelps,  town  meeting,  to  legalise  action  of. 

S.  S4&  Claims,  Board  of,  claim*  of  James  Fimxee  and  otlters, 
tolipar. 

A.  784.  Cortland,  Sute  armory  at;  making  appropriation  for 
erection  of. 

S.  I.  790.  Wheat,  adulterated,  to  prevent  the  sale  and  deliv- 
ery of. 

S.  5f  I.    Lodqwrt  ^)iscopat  Cemetery,  for  removal  of  bodies 

S.  627.  Railroad  companies.  Street  Surface,  coosente  to  and 
percentage*  to  be  paid  by,  relative  to. 

S.  497.    Brooklyn,  police  patrtdmen  in,  amending  act  rcla* 
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'  8.  169,    StoddH^den  U  mbrtgkgea,  in  rdatton  to  conMntt  of 


A.  999.    WUtetboroh  ttortttU  ^Jiool  mt.  to  estabUth. 

A.  541.    Fairfidd,  normil  tcfaool  at,  to  etfabllriL 

A^  719.    WaOdm.  nonnal  athool  at,  to  tstabSA. 

A.  540.    Saratoga  Spring!,  normal  school  at,  to  ettaUiih. 

A.  54*.    Jamaica,  normal  ichool  at,  to  cataMah. 

A.  998.    White  tWsi*,  bonnal  school  at,  to^MablMt 

A.  72&    Claliku,3oardof,  claim  of  (%kri«ata.Bti>wn,  to  hear. 

A.  717.  Claima,  Board  of,  claim  M  JoUb  D.  Hnteklttian,  to 
heat. 

A.  865.  Claims,  Board  (rf,  claims  of  Steuben  cotikity  fur 
moB^rs  expended  in  the  conviction  of  Thomas  Red<finE,  to  hesr. 

A.  968.  COitiand,  Union  Free  Schocd  in,  amending  act  for 
estthUdmunt  of. 

A.  iiGi.  Chenango  Fbrka,  Chenango  tivcr  at,  tor  cotistrtK- 
tlOn  of  fiahwajrs  ia  dam  across. 

S.  356.  New  York  and  Hnx^sm  Tunnel  Cmiqiaiqr,  to  ineor- 
porfete  tta. 

A.  197.  Delaware  river,  shad  and  game  fish  In,  fdr  tti  |lh>- 
tectitm  of. 

A.  775.  Villages,  in  relatimi  to  assessments  for  local  iMprave- 
menta  In  eenaia. 

A.  765.     Game  law,  amending.     (Fish  in  Lake  Georgt.) 

A.  879.  I.ong  Islaad  City,  in  nIatiOA  to  parks  and  pelade 
gtt>uAd  ItL 

A.  743.  Highways,  for  constructicm  of,  between  towns 
divided  by  a  navigable  tidal  stream. 

A.  370.  Oswego  ind  Seneca  rivers,  fish-wajrs  in,  amendilig 
act  For  conirtru£ti«n  of. 

A.  575.  Buffalo,  Lc  Couteulx  St.  Mary's  Institution  for  Ata 
lnq»w«d  Inatniiction  of  Deaf-Mutes  at,  makih£  an  approprialioii 
for  the  erection  of  buildings  for  use  of. 

A.  I(».  <3ilml,  Board  Of,  ctaftn  M  Harriet  M.  Hendirkhs,  to 
hear. 

A.  99$.    WendeilviHc,  pier  or  breakwater  at.  on  ' 
creek,  authorising  construction  of. 
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A.  fl},    UtiM.    bowd    of    pvttoe    Md    fin    conmiMiomn, 
>meiidin(  act  to  cstabliih. 
A.  737.    Cl*iiof,  Bond  e^  cbum  «£  Joba  K-  PDtpaq},  to  lw«r. 
A.  379.    Buffmlo  fire  dcptrttBent,  amending  w)t  relatiag  to* 
A.  7«i.    Clateu.  9ovd  of,  dum  of  SUttbcOi  W,  PUon.  to 

A.  Ill},  New  York  city,  poor  adult  blind  in,  amending  act 
to  aothoiixe  appn^triatiotu  for. 

A.  a6i.    New  YeriE  city,  old  amocy  building  in,  in  relation  to. 

A  laio.    Panengcr  can,  to  regalate  the  UghtiBg  of. 

A.  X08C  Nev  York  ct^,  commiaiionerB  of  docka,  amending 
act  fixing  aalaries  of. 

A.  705.    Penal  Code,  icction  473,  amanding.     (Public  pfficere.) 

A.  819.  New  York  city.  Van  CourtUndt  Paik;  in,  for  prcaoT' 
vatian  <^  ancient  vavlta  and  burial  plota  in. 

A  980.  Public  Inatniction  conaobdation  act,  amending, 
(Powera  ot  Union  free  ecbool  districts  ether  than  io  cities  and 
Tillage*-) 

A  B34.    Stillwater,  charter,  amending  generally- 

A.  L  itso.  Penal  Code^  ecctioa  990^  amending.  (Pawn- 
broken.) 

S.  aOl.    Hudson,  ebarter,  amending  gencnlly. 

A.  977.  New  York  city,  premises  No.  eog  Hudson  street,  tQ 
enable  court*  of  Justice  to  receive  certain  testimony  relative  to. 

A  S44.  Societies  or  clubs  for  social  and  recreative  purpossa* 
amending  act  for  incorporation  of. 

A,  768.  Livonia,  town  of,  Livingiton  counQr,  to  authotixe 
board  of  auditors  to  audit  claims  of  Julius  C.  Reed  and  others. 

A  508.  Railroad  corpmations,  amending  act  to  authorize 
tonnation  ot,  relating  to  construction  of  elevated  railroads  out- 
^de  of  New  York  city. 

A.  1085.  N«w  York  city,  patndmen  acting  as  prednct  detec- 
tives in.  to  authoritt  fixing  astaHea  of. 

A  loii.  Railroad  corporations,  authorising  certain  to  use 
tracks  of  other  companies  for  a  dletaocc  not  exceding  a,ooo  feet. 

A.  167.  Pclham,  town  o(,  amending  act  authorising  purchase 
of  bridge  by. 
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A.  999.  New  Ywk  city,  Ptanklin  Loui  and  Trust  Campuy, 
•"t^H'^g  met  ineoipormting. 

A.  1169.  Penal  Code,  subdIvitioB  4  of  section  640,  amendittg. 
(Malicious  destruction  of  property.) 

A.  I.  1143,  Rome,  canal  wall  at,  reapprbpriating  unexpended 
balance  for  construction  of. 

A.  993.  Civil  Procedure,  Code  of,  tubiUvisioa  5  of  section 
263,  subdivision  I  of  section  500,  subdiviuon  a  of  section  649, 
section  709,  section  784,  section  1358,  section  1359,  and  sub- 
diviuon 14  ^  secticm  33431  amending, 

A.  930.  Cattaraugus  creek,  to  provide  f<»-  the  construction  of 
fishwasrs  in. 

A.  454.  Penal  Code,  section  601,  amending.  (Receiving  de< 
posits  in  instdvcnt  banks.) 

A.  1048.  Schenectady,  canal  bridge  at  Oiurch  street  ib,  for 
cMistruction  of. 

A.  851.    Elections,  primary,  amending  act  to  protect. 

A.  788.    Claims,  Board  of,  claim  of  Thomas  Benway,  to  hear. 

A.  848.    Evidence,  Code  of,  to  esubliah  a. 

A.  I.    1344.    Bvldenee,  Code  of,  in  relation  to  ^e  pubttcation 

of  tfaCL 

A.  883.  Kings  county  coroners,  authorising  appointment  of  a 
stenograirfier  for. 

A.  870.  Chautauqua  lake  outlet,  making  an  appropriation  for 
deepenii^;. 

A.  939.    Brooklyn,  escheat,  releasing  to  Frederick  Theiss. 

S.  639.  Civil  Procedure,  Code  of,  section  3717,  amending. 
(Pajrment  of  creditors  and  legatees.) 

S.  135.    Societies  or  clubs,  amending  act  for  incorporation  of. 

S.  534.  Brookljm,  street  and  avenues  in,  relation  to  use  of 
certain. 

S.  635.    Police  matrons,  amending  act  to  provide  for. 

S.  675.  Revised  Sututes,  subdivision  3,  section  4,  title  i, 
chapter  13,  amending.    (Property  liable  to  Uxatiwi.) 

S.  498.    Criminal  Procedure,  Code  of,  section  459,  1 
(Duties  of  stenographers.) 
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S.  714.  Columbia  county,  tninpi  and  vsgranti  in,  to  regulate 
commitment  and  diKharge  of. 

S.  I.  779.  Mount  Vernon,  amending  general  act  for  incor- 
pmaticHi  of  villages,  relative  to. 

S.  X.  805.  Legislative  Record,  requiring  printing  and  distri- 
bution of  500  copies  of. 

S.  I.  826.  State  TrBasur«r*s  office,  additional  clerk  hire  in. 
making  appropriation  for. 

S.  X.  8a7.  New  York  City  Consolidation  Act,  aubdivirion  7 
of  section  305,  amending.    (Police  Pension  Fund.) 

S.  691.  Mortgage  and  L>oan  Con^tanies,  to  regulate  invest- 
ment of  mon^  by. 

S.  355.    L>egislative  printing,  amending  act  to  provide  for. 

A.  986.  Insane,  regulating  commitment,  custody  and  dis- 
chaigc  of. 

S.  I.  776.    Military  Code,  amending  generally. 


laoa    jAinrAitT  7.     lbqislatiibs,  oni  kubdued  aitd  tbis- 

TBBBIH  SBSSIOH. 

DAVID  B.  HILX^  Governor. 

ANNUAL  MESSAOB. 

STATE  OF  NEW  YOBK: 

ExscuTivB  Chahbkb,  "[ 
Albany,  January  7,  1890.  J 
To  THE  Lbgislatube. — Tou  begin  to-day  a  new  period  of 
laW'inaking,  confronted  with  responsibilities  inherited 
from  previous  Legialatnres  and  facing  puhlic  questions 
well  deserving  your  careful  consideration  and  your  intelli- 
gent disposition.  Some  of  these  I  desire  to  present  to  yoar 
attention,  bespeaking  for  them  that  faithful  and  impartial 
deliberaHon  which  a  proper  sense  of  official  responsibility 
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demands,  and  hoping  tiMt  tbeir  disevssiva  may  have  some 
influence  in  securing  your  wise  aotion.  I  ttnst  that  they 
will  all  be  approached  in  tiiat  spirit  wMcfa  seeks  to  render 
the  best  service  to  the  people  who  have  honored  ns  with 
tlnir  confidence. 

EffVHEU.TJON  AiTD  AnoKTiovnaxt. 

It  will  be  the  first  duty  of  the  Legislatnre  to  provide  for 
an  enumeration  of  the  inhabitants  of  the  State.  This  duty 
is  first  and  paramount  to  all  others,  becanse  it  is  an  obliga- 
tion imposed  by  the  Constitution  itself'  and  affects  the 
sacred  right  of  the  people  to  a  jnst  and  proper  representa- 
tion. 

Within  the  hoar  which  has  jnst  passed  each  member  of 
your  honorable  body,  in  entering  upon  the  duties  of  his 
office,  has  made  a  solemn  vow  that  he  will  support  the  Con- 
Btitntion  of  the  State  of  New  York."  It  is  my  pleasure  to 
assume  that  in  this  instance,  at  least,  the  oath  has  not  been 
taken  without  a  full  appreciation  of  its  significance  and  re- 
sponsibility. Yet  in  five  successive  Legislatures  that  vow 
has — apparently  with  deliberation  and  for  mere  partisan 
advantage — been  ignored  by  a  majority  of  the  members. 

The  Legislatnre  of  1885  refused  to  pass  any  measure 
providing  for  a  simple  ennmeration  of  the  inhabitants 
unless  there  should  be  coupled  with  it  a  provision  for  8 
census,  while  in  the  four  succeeding  years  not  a  single 
effort  of  any  khul  has  been  maddby  the  t>gislatnre  to  dis- 
charge this  consUtntional  duty. 

I  cannot  believe  that  the  present  Legislatnre  will  be  so 
faithless  to  its  vows  and  so  r^ardless  of  the  people'f< 
rights.  It  can  scarcely  expect  obedience  for  its  own  laws 
when,  to  perpetuate  partisan  control,  its  own  m«nbers  are 
false  to  that  great  law  which  is  ahove  all  statntorj'  enact- 

■  Coiut,  IMe.  art.  3,  |  4. 
bConrt.  18M,  art.  IS,  |  1; 
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ments,  because  established  by  the  people  ihemselveB — the 
State  Constitntion.  The  doty  which  the  Legislatttre  of 
1865  and  snbBeqnent  Legislatares  failed  to  perform  is  no 
less  incximbent  upon  the  present  lav-making  body.  An 
entimeration  is  necessary,  because,  ontil  it  has  been  had, 
there  can  be  no  apportionment  of  the  Senate  and  Assembly 
districts  of  the  Btate.  The  interests  of  every  growing  sec- 
tion of  the  State  demand  that  a  new  apportionment  shall 
be  made,  and  with  each  year's  increasing  population  the 
L^slatnre's  obligation  to  supply  one  becomes  sterner  and 
more  imperative.  The  r^t  of  the  people  to  a  just  and 
proper  representation  is  too  sacred  to  be  neglected,  evaded 
or  juggled  with.  For  five  years  an  enumeration  and  an 
apportionment  have  been  refused  upon  grounds  that  will 
not  bear  honest  scrutiny ;  and  the  conclusion  is  inevitable 
that  this  attitude  has  been  prfnnpted  by  the  fear  that  ad- 
herence to  this  constitutional  requirement  would  lead  to  a 
permanent  change  in  the  political  control  of  the  Le^sla- 
ture.  It  is  a  shameful  spectacle,  indeed,  which  has  thns 
been  presented. 

It  is  no  answer  to  assert  that  the  Legislature  has  been 
witting  to  pass  an  enumeration  bill,  provided  there  is 
joined  with  it  a  provision  for  a  census.  The  Constitution 
does  not  require  a  census.  It  does  require  an  enumeration. 
It  is  true  that  the  Legislature,  with  the  concurrence  of  the 
Executive,  has  the  power  to  authorize  a  census,  and  may  in 
its  discretion  do  so.  It  cannot  do  so  without  that  concur- 
rence. No  constitutional  requirement  is  violated  whether 
the  Legislature  and  Executive  agree  or  dis&^ree  upon  such 
a  question.  But  if  they  do  not  agree  upon  the  pi'opriety  of 
having  a  census,  there  still  reiUains  the  obligation  imposed 
by  the  Constitution  to  provide  for  a  simple  enumeration. 
'Fh&t  requirement  stands  alone  and  by  itself. 

But,  aside  from  the  violation  of  the  Constitution  in- 
volved in  the  attempt  to  withhold  an  enmneratlon  unless  a 
census  be  joined  with  It,  there  is  neither  sense  nor  reason 
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in  insisting  upon  a  census  at  this  time.  The  Federal  Qor- 
emment  directs  the  taking  of  an  elaborate  census  every 
ten  years,  which  famishes  in  the  way  of  statistical  infer* 
mation  all  that  would  be  included  in  a  State  census.  Such 
a  census  is  already  in  preparation.  To  duplicate  it  under 
State  supervision  would  be  an  extravagant  waste  of  public 
money.  Ail  that  the  State  needs  is  a  plain  enumeration  of 
its  inhabitants,  upon  which  to  base  an  honest  and  just  ap- 
portionment—  not  a  conglomeration  of  statistics  relating 
to  its  horses,  sheep,  cattle,  goats,  produce,  farms,  churches, 
boildit^s,  industries  and  what-not.  Such  a  census  as  is 
proposed  would  cost  the  taxpayers  of  the  State  more  than 
$400,000,  while  the  simple  enmneration  which  is  demanded 
would  only  cost  about  $80,000. 

The  continued  refusal  of  the  Legislature  to  provide  for 
an  enumeration  and  an  apportionment  will  be  au  out- 
rageous abase  of  power  to  deprive  certain  counties  of  a 
fair  representation  in  the  law-making  body,  het  it  not  be 
forgotten  that  the  present  apportionment  is  based  on  an 
enumeration  taken  fifteen  years  ago.  If  the  same  ratio 
of  increase  in  population  has  been,  maintained  between 
1880  and  1890  as  existed  from  1870  to  1880— and  there  is 
no  reason  to  believe  otherwise — the  total  population  of 
the  State  at  present  is  upwards  of  5,700,000,  showing  an 
increase  of  more  than  1,000,000  over  the  population  of 
1875.  The  apportionm^t  which  was  based  on  the  popu- 
lation of  1875  was  not  a  fair  one,  yet  not  only  have  all  its 
inequalities  and  iniquities  been  intentionally  perpetuated, 
but  a  million  new  residents  of  the  State — almost  a  fifth 
of  the  population  —  have  been  denied  that  right  sacredly 
guaranteed  to  them  by  the  Constitution^ the  right  of  rep- 
resentation. Of  this  great  increase  in  population  since  the 
present  apportionment  was  established,  700,000  is  in  the 
cities  of  New  York  and  Brooklyn,  which  pay  more  than 
half  the  State  taxes.  Surely  here  is  "  taxation  withont 
representation!  "    St.  Lawrence  county,  with  a  population 
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of  not  over  87,000,  estimated  npon  the  ratio  ol  increase  be- 
tween 1870  and  1880,  has  three  Members  of  Assembly, 
while  New  York,  with  a  popolation  sixteen  times  as  great, 
haa  only  eight  times  as  many  Assemblymen.  Cattarangua 
county,  with  probably  not  more  than  €7,000  inhabitants,  is 
represented  by  two  members,  while  Erie  connty,  with  font 
times  as  many  inhabitants,  is  represented  by  only  fire 
members.  The  counties  in  which  the  cities  of  New  York, 
Brooklyn,  Troy,  Albany,  Syracnse,  Boebester  and  Bnffalo 
are  situated  comprise,  by  a  safe  estimate,  fifty-three  per 
cent  of  the  population  of  the  State,  yet  their  representa- 
tion in  the  Assembly  is  only  forty-two  per  cent,  of  the 
whole.  Under  a  fair  apportionment  New  York  would  be 
entitled  to  thirty-three  Members  of  the  Assembly,  instead 
of  twenty-four,  and  Brooklyn  would  have  seventeen  in- 
stead of  twelve.  The  section  of  the  State  below  the  Harlem 
river  wonid  be  represented  by  fourteen  Senators  instead 
of  eleven,  while  the  city  of  Buffalo  and  Monroe  county 
wonId  each  have  a  Senator  of  its  own. 

Upon  the  growth  and  prosperity  of  its  cities  depend  in 
a  large  d<^ree  the  influence  and  importance  of  the  State. 
To  hamper  and  check  their  growth  by  denying  them  fair 
representation  in  the  Legislature  is  political  tyranny  un- 
worthy of  patriotic  men.* 

Eliotobai.  Bkvokh. 

The  attention  of  the  Legislature  is  agun  urged  to  the 
desirability  of  some  changes  in  the  laws  relating  to  our 
system  of  elections.  Excellent  as  these  laws  now  are, 
snrpassing  in  the  scope  and  exactness  of  their  require- 
ments the  statutes  of  most  other  States,  they  have  been 
found  insufficient  to  protect  the  secrecy  and  purity  of 
suffrage.  We  have  election  boards,  equitably  constituted, 
in  which  all  parties  are  represented;  our  ballots  are  all  re- 

I  At  to  ui  •nuMrftticm  and  apportionment,  tM  ItSS,  Mt«  IB,  mmit,  p.  43. 
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quired  to  be  of  white  pap«r  and  of  speoifted  uniform  type, 
caption  and  indorsement ;  no  marks  are  permitted  thereon 
to  distinguish  one  ballot  from  another;  each  party  is  en- 
titled to  vatchsra  and  challengers;  the  proviaions  for  a 
lair  connt  are  satiBfaotory  and  ample;  the  gnarantees  for 
securing  prompt  and  accurate  returns  are  adequate;  tu- 
mults .  and  disturbanees  around  the  polls  are  guarded 
against  and  are  of  rare  ooeurrence;  and  every  voter,  not 
snbiected  to  intimidation,  has  a  perfect  right  and  the 
fullest  opportunity  to  cast  an  absolutely  secret  ballot  if  he 
so  desires.  Yet  in  spite  of  these  excellent  provisions  our 
laws  do  not  reach  the  two  great  evils  which  attend  our 
elections — intimidation  and  oermption.  These  flourish 
unchecked,  bringing  shame  upon  our  State,  rendering  our 
elections  a  mockery  and  threatening  even  the  integrity  and 
existence  of  our  political  institutions.  It  is,  indeed,  a  sad 
allegation,  which  is  made  and  not  denied,  that  in  some 
parts  of  our  State  at  the  recent  Presidoitlal  election  cor- 
ruption was  so  unrestrained  that  the  scenes  at  the  polls  re- 
sembled an  anotion  more  than  an  election;  and  that  in 
other  places  intimidation  was  so  prevalent  and  nndis- 
guised,  particularly  at  some  of  our  manufacturing  centers, 
that  employes  were  virtually  driven  to  the  polls  and  were 
actually  instructed  by  their  employers  as  to  what  tickets 
they  should  vote.  No  public  service  can  be  more  patriotic 
than  that  which  seekfl  to  gwrd  suffrage  from  such  abuses. 
It  is  conceded  by  good  citizens  everywhere,  I  think,  that 
all  legislation  intended  to  improve'  our  election  laws  should 
have  for  its  main  purpose  ihe  correction  of  these  two  evils 
— corruption  and  intimidation.  All  other  objects  sought 
to  be  attained  are  of  subordinate  importance  and  should 
not  he  permitted  to  delay  or  prevent  the  accomplishment 
of  this  great  reform.  To  the  methods  which  are  suggested 
the  Legislature  ^1  do  well  to  give  careful  consideration, 
adopting  that  which,  free  from  constitutional  and  other 
proper,  pbjectiops,  offers  the  simplest  fwd  most  practicable 
remedy  for  the  existing  evila. 
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ilaaj  weU-meaniiig  mtizeais  and  political  associations, 
impressed  by  the  necessity  for  some  remedial  legislation, 
are  jnst  now  urging  the  adoption  of  what  is  known  as  the 
Anstralian  system  of  voting,  and  apparently  believe  that 
it  will  fnrmsh  a  panacea  for  all  the  pernicions  practices 
which  now  snrronnd  onr  elections.  If  this  belief  is  well 
founded,  there  ought  to  be  no  prejudice  against  adopting 
the  system  merely  because  it  has  .been  snceessfnlly  tried 
in  foreign  countries.  It  does  not  follow,  however,  that 
because  f^e  Australian  system  seems  to  be  well  adapted 
to  the  governments  of  Australia  and  England,  and  is 
superior  to  the  systems  which  previously  existed  there,  it 
can  be  appropriately  applied  to  our  institutions  without 
its  material  modification.  Those  governments  are  founded 
upon  the  theory  that  the  State  should  undertake  to  per- 
form every  service  that  it  can  perform,  while  the  true 
theory  of  our  institntions  is  that  tiie  State  should  do  noth- 
ing that  can  better  or  as  well  be  done  by  the  free  and  nn- 
trammeled  action  of  the  individual  citizen.  To  vest  the 
greatest  control  and  power  of  interference  in  the  govem- 
m«it  is  the  object  of  their  laws,  while  the  intent  of  ours 
is  to  confer  upon  the  people  the  largest  liberty  and  the 
greatest  personal  privileges  consistent  with  the  public  wel- 
fare. It  should  not  be  forgotten,  also,  that  universal 
suffrage  does  not  exist  in  Australia  and  Great  Britain,  but 
the  election  systems  there  are  based  upon  a  restricted 
suffrage.  That  this  difference  of  conditions  is  recognized 
by  the  friends  of  the  Anstralian  system  in  this  country  is 
shown  by  the  fact  that  the  system,  in  its  entirety,  has  not 
been  adopted  by  any  State  in  the  Union.  Several  States, 
with  Constitutions  more  friendly  to  it  than  our  own,  have 
enacted  what  is  called  the  Australian  system,  but  only 
after  material  and  vital  modifications.  This  adaptation  by 
various  States  of  different  features  of  the  system  appears 
to  have  produced  a  cttnfnsed  impression  in  the  public  mind 
as  to  what  the  system  really  is.  Before  discussing,  there* 
Vol.  Vni.— 57. 
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fore,  the  advisaUUty  uf  its  adoption  ia  whole  or  in  part  by 
our  own  State,  I  desire  to  remind  the  Legialattire  of  its 
distii^fiisMng  featnres.  My  own  optnian  is  ihtil  many  of 
these  are  admirable,  while  etiiers  are  decidedly  objeetion- 
able,  cottstitutionatly  and  otherwise.  The  ptindpal  pro- 
visions of  the  Australian  law  are  as  follows  t 
'  First.  It  reqoires  that  each-  election  district  shall  be  pro- 
vided with  a  polling-booth,  and  that  each  pc^ng-booth 
shall  have  separate  compartment^',  which  shall  be  so  eon- 
i^tnicted  as  to  screen  any  voter  therein  f  roto  observation, 
and  shall  be  furnished  wi&  pencils  for  tbo  use  of  voters. 
Ea6h  Voter  shall  enter  the  polling-place  alone  and  before 
Voting  shall  retire  alone  to  one  of  these  compartments,  and 
from  there  proceed,  unattended  by  anyone,  directly  to 
where  the  ballot-box  shall  be  and  deliver  his  ballot,  wbich 
he  has  ;prepared)  to  the  presiding  officer,  who  shall  forth- 
with deposit  it  itf  the  ballot^bos,  and  the  voter  shall  then 
quit  the  polling-booth.  This  reqviremrait  applies  to  aU 
©lections. 

Second:  It' requires  a  registration  in  each  district  of  all 
theelectors  who  claim  a  right  to  vote  ther^n,  which  regis- 
tration or  "  list  of  voters  "  riiall.be  prodoced  at  the  poll- 
ing-place on  the  day  of  election,  and  no  elector  can  vote 
unless  his  name  is  found  upon  such  list. 

Third.  It  provides'  a  method  of  nominating  candidates, 
and  requires  that  before  any  person  can  become  a  candi- 
date at  any  election  he  mnst  before  nomination  day  be 
nominated  by  a  limited  number  of  electors,  who  are  to  sign 
a  writing  to  that  effect  which  is  called  a  "nominatbn 
paper,**  and  at  the  foot  of  which  ihe  consent  of  the  candi- 
date must  be  sabscribed',  «nd'  this  paper  is  to  be  delivered 
to  an  officer  called  *  "returning  officer;"  and  if,  upon  the 
expiration  of  the  time  limited  for  nomistations,  it  appears 
that  there  are  no  greater-number. of  candidates  duly  Domi- 
nated than  are  required  to  be  elected,  the  returning  i^cer 
shall  declare  such  candidate  or  candidates  to  be  duty 
elected,  without  having  any  election  at  all ;  bat  in  cose  more 
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such  candidates  shall  have  been  duly  nominated,  then  an 
election  shall  be  ordered  aod  h^d. 

Fourth.  All  candidates  aard  required' to  advance  to  the 
proper  election  officers  certain  sums  of  mo&e;^)  estimated 
and  &ied  hy  such  officers,  with  which  te  p^  for  the  ballots 
and  meet  the  other  expenses  of  the  tieetion.  The  ballots, 
while  thns  fnrniBhed  nominally  or  ostensibly  by  the  au- 
thorities at  pnblic  expense,  are^  in  fAot,  paid  for  by  the 
various  oandidatM  from  the  fmidii  so  adnxiced  by  them^ 

Fifth,  It  provides  for  an  eueHteiv^  oflScial  ballot,  which 
is  to  be  printed  and  famished  fit  -^e  poll*  by  the  returning 
officer,  and  which  is  to  contaia  Ha  names  of  thase  candi- 
dates, and  no  oUiers,  irho  faoro  been  daly  nominated  id 
manu^r  aforesaid.  No  dther  ballot  can  be  voted.  No 
elector  can  vote  a  baltdt  pr^ared  by  himself  at  his  dwn 
home  or  elsewhMe.  He  muat  vote  the  one  offioalty  sup- 
plied, or  he  cannot  vote  at  all.  No  pastti^s  are  allowed 
to  be  used.  No  «4eetOr  ead  Write  upon  the  ballot  the  name 
of  any  candidate.  >  Blectbrft  must  vote  ^r  some  of  the  can- 
didates who  have  been  iidminiM:ed|  ot  not  vote  at  all.  The 
names  of  all  the  cundidates  fbr  the  various  offioed  muat  be 
upon  one  ballot.  If  parties  or  candidates  omit,  through 
accident,  inadvertence  Or  iWy  other  reason,  to  present 
their  nominations  within  the  limited  time  allowed  for 
that  purpose,  there  is  no  remedy.  The  death  or  designa- 
tion of  a  candidate  after  the  date  limited  for  nominations 
has  expired  creates  a  vacancy  v^hich  cannot  be  filled,  and 
the  opposing  candidate  takes  the  election  by  default.  The 
returning  officer  primarily  has  the  sole  custody  of  alt  the 
ballots,  and  before  they  are  delivered  to  the  electors  he 
is  to  write  his  initials  on  the  face  thereof ;  and  one  ballot 
is  to  be  delivered  to  each  elector,  who,  iq>on  receiving  the 
same,  is  to  retire  into  the  compartment  bifore-ihentioned, 
and  there  prepare  his  ballot  by  making  a  cross  in  the 
square  opposite  the  name  of  the  candidate  tOT  whom  he 
intends  to  vote.  Then,  as  described  above,  he  is  to.  hand 
Ms  bftUot  to  tii6'preBidi]%  officer '•!'&•  rieotion.    There 
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is  DO  provieion  for  voting  by  illiterate  or  other  peiBons 
who  are  unable  to  read  the  ballot,  except  in  cases  of  blind- 
ness, when  an  agent  of  the  blind  elector  may  accompany 
and  assist  him. 

The  foregoing  are  the  snbstantial  features  of  the  elec- 
tion system  now  existing  is  Australia.  As  before  stated, 
it  has  not  been  adopted  in  its  eiUireiy  anywhere  in  this 
coontry.  In  several  States  its  principal  provisions  have 
been  enacted,  but  not,  however,  without  essential  modi- 
fications. The  system  adopted  in  each  State  thus  far 
seems  to  be  distinct  in  itself,  and  each  one  differs  in  divers 
particulars  from  the  others.  It  is  respectfully  suggested 
that,  in  framing  a  system  for  this  State,  unnecessary 
ohauges  in  our  present  election  laws  should  be  avoided 
as  far  as  possible,  and  only  those  innovations  made  which 
are  believed  to  be  absolutely  essential  to  accomplish  the 
reform  desired. 

It  shonld  be  borne  in  miod  that  the  enactment  at  this 
time  of  a  partisan  election  law  is  not  possible,  nor  is  it 
desirable.  Every  attempt  to  engraft  provisions  upon  the 
proposed  law  in  r^ard  to  which  there  is  not  a  general 
concurrence  of  favorable  sentiment  should  be  avoided.  It 
is  evident  that,  whatever  measure  Is  finally  secured  at 
this  session,  it  must  be  one  which  will  meet  the  approval 
of  the  leading  men  of  both  parties.  It  is  not  a  difficuU 
task,  when  approached  in  the  right  spirit,  to  discover  those 
features  of  the  Australian  system  which  it  is  desirable 
should  be  incorporated  into  our  laws. 

First.  I  recommend  the  adoption  of  the  secret  compart- 
ment system,  whereby  every  voter  shall  be  compelled  to 
enter  a  private  compartment  for  the  purpose  of  examin- 
ing or  preparing  his  ballots,  and  from  which  he  shall 
proceed  directly  to  the  ballot-box  unattended  by  anyone.' 


^Thit  electoral  reform  bill  Sn&llf  agreed  upon  and  paaied  at  tUa  lenina 
became  chapter  EOS,  L.  18M.  OoTernor  Hill'a  «ugReatIoa  ■•  to  aeparata 
eompartmenta  for  tba  ute  of  Vetera  wae  adoptea,  aeotioa  M.  Tbe  aet  ap^ied 
to  |eMnkl,.^nMyal.  •mA  kasi  tlMtl«M,  hit  art  to  Mhnl  dMriet  ilactiMt 
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This  is  tiie  csseaoe  and  the  partienlarly  ii{««ngMi«li^pg 
feature  of  the  AuBtralian  system.  Iti  essential  value  is 
readily  apparent  There  can  be  no  direct  intimidation  if 
the  voter  can  seleet  his  ballot  unobserved,  and  its  eon- 
tents  are  nnknown  except  to  hiioelf.  There  will  be  little 
or  no  bribery  if  the  briber  can  not  know  to  a  reasonable 
certainty  how  the  person  bribed  aetnaliy  votes.  It  is 
wholly  nnlikely  that  the  briber  will  accept  the  word  of 
the  voter  as  to  what  ticket  the  latter  voted.  There  is 
little  nrntnal  confidence  in  anch  cases,  and  the  absence  of 
actual  knowledge  as  to  what  ballots  are  really  cast  tends 
to  prevent  corruption.  Of  course,  if  the  briber,  without 
any  personal  knowledge  on  his  part,  is  willing  to  accept 
the  statement  of  the  voter  as  to  how  the  latter  voted,  then 
it  will  be  impossible  to  prevent  corruption  under  this  sys- 
tem or  under  any  other  system  that  can  be  devised. 

Incidentally,  I  surest  that  the  private  booths  or  com- 
partments  should  be  specifically  described  by  statute. 
Their  construction  should  be  regulated  by  explicit  direc- 
tions contained  in  the  law  itself.  They  should  be  uniform 
throughout  the  State,  and  in  their  construction  very  little 
discretion  should  be  left  to  election  officers.  The  law 
should  be  so  plain,  simple  and  e:q)licit  on  this  point  that 
it  can  everywhere  be  accurately  carried  out. 

One  of  the  faults  of  both  the  "  Linson  "  and  "  Saxton  " 
bills  of  last  winter  was  that  neither  of  them  sufficiently 
described  or  regulated  the  form,  size,  plan  or  manner  of 
construction  of  the  booths  or  compartments.  The  shelves 
or  compartments  provided  for  in  the  Massaehusetts  law 
proved  defective.  From  a  careful  investigation  of  the 
operation  of  that  law,  which  I  recently  instituted,  I  learn 
that  the  compartments  were  wholly  open  or  not  inclosed 
in  front,  and  that  the  sides  were  so  low  that  voters  easily 
otmversed  with  each  other  over  them,  and  were  not  of 
sufficient  length  to  prevent  voters  at  adjoining  shelves. ex- 
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changing  tickets  therflnnder.  Under  tite  K«iitacky  law  the 
compartments  resemble  a  sm^-box,  and  the  voter  oUers 
and  clases  the  door. 

It  ia  desirable  that  the  caupartment  should  have  foor 
sides  inclosed-^ one  side  to  open  and  skat  as  a  door — 
and  that  those  sides  shoold  be  of  raffioieat  dimeneicas 
to  prevent  aH  oommanioatiain  between  the  adjoining  ocho- 
partments.  Thus  absolute  secrecy  and  privacj  may  be  se- 
cured, A  door  in  front,  swinging  each  way,  at  least  seven 
feet  high  and  extending  within  a  foot  of  the  floor  would 
make  a  proper  means  of  ingress  and  egress.  The  voter 
should  be  absolnt^y  screened  from  observation,  and  the  in- 
terior of  the  compartment  itself  sbonld  be  exposed  only 
a  foot  or  so  near  the  floor,  sofficiently  to  enable  one  to  see 
at  all  times  whether  the  compartment  is  occupied. 

Whatever  differences  of  opinion  may  exist  as  to  otiier 
features  of  the  proposed  law,  there  ought  not  to  be  any 
question  as  to  the  propriety  of  the  adoption  of  the  secret 
compartment  plan  as  herein  outlined.  It  can  be  success- 
fully operated  no  matter  what  kind  of  ballots  are  used, 
whether  official  or  unofficial,  or  both.  This  has  been  demon- 
strated in  Wisconsin  and  in  Connecticut. 

The  proposition  for  a  secret  compartment  is  an  inde- 
pendent one  and  can  stand  alone.  It  effectively  reaches 
the  two  great  evils  of  bribery  and  Intimidation,  agunst 
which  it  is  specially  aimed,  and  does  not  assume  to  remedy 
any  minor  abuses  which  may  exist.  I  believe  that  the 
adoption  of  this  single  feature  would  secure  the  chief  bme- 
fits  of  true  electoral  reform,  and  it  will  be  a  puUic  mis- 
fortune if  the  Legislature  shall  insist  trpon  eonpUng  mtii  it 
provisions  of  doubtful  propriety  or  constitutionality. 
'  There  mi^  properly  accompany  the  enacteent  of  the 
secret  colnpartment  plan  suitable  piwisious  foritiddiog 
any  electionee*ing  witSrin  any  p<rfHng-place  or  witimi  100 
feet  or  other  reasonable  distance  therefrom;  prohifaitiBi; 
any  elector  from  showing  the  contents  of  his  ballot  at 
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the  polling-plAce,  or  placing  any  mark  thereon  by  which 
it  may  be  afterwards  identified  as  the  one  voted  by  him; 
requiring  that  no  person  shall  remove  any  ballot  from 
any  polling-place  before  tiie  cloeing  of  the  polls ;  and  mak- 
ing a  violation  of  these  provieione  a  misdemeanor.  Any 
other  regulations  or  restrictions  having  sincerely  for  their 
pnrpose  the  fecilitatiag  of  honest  elections,  ^y  which  cpm- 
pillBory  secrecy  of  voting  may  be  better  secured,  and  which 
do  not  mmecessarily  infringe  upon  the  rights  of  electors, 
may  very  properly  be  added  to  the  foregoing  requirements. 

Second.  Whatever  system  is  adopted  should  be  applied 
to  all  electioiK  —  general,  mnnicipal  and  local  ° 

This  is  so  in  Australia)  in  England,  and  in  most  of  the 
States  which  have  adopted  the  new  ^stem.  There  is  no 
propriety  in  having  two  distinct  systems  in  force  at  the 
same  time — with  which  the  people  must  familiarize  them- 
selves—  one  applicable  to  general  electipns  and  the  other 
applicable  to  &  portion  of  the  municipal  and  local  elections. 
Bribery  and  intimidation  are  not  confined  to  any  locality ; 
they  are  supposed  to  exist  to  some  extent  everywhere  in  the 
State — in  the  country  as  well  as  in  the  cities — and  are 
associated  with  local  as  well  as  State  elections.  If  they  can 
be  snppressed  or  mitigated  by  a  wise  statute,  that  statute 
should  be  applicable  to  wherever  they  exist.  These  propo- 
sitions are  so  self-evident  that  any  enactment  which  con* 
tains  such  discriminations  must  necessarily  be  regarded  as 
defective. 

The  "  Saxton  '*  bill  of  last  year,  and  that  ailso  of  188S, 
were  each  open  to  the  charge  of  lacking  uniformity  in 
tlieir  operation,  because  by  their  express  terms  fliey  did 
not  apply  to  municipal  or  local  elections  in  towns  or  vil- 
lages having  less  than  7,000  population.  The  advocates  of 
the  measure  refused  to  obviate  UtAi  objection,  but  stren- 
uously insisted  upon  tMs  discritniiifation  far  reasons  which 
have  oerer  been  satisfactorily  explained. 
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Third.  A  general  registratiou  of  eteotora  throoghont  the 
whole  State  should  aocompanj  the  secret  oompartmeut  sys- 
tem of  voting.* 

It  ought  not  to  require  any  argument  to  demonstrate  the 
propriety  of  this  course.  Such  registration  is  required  in 
Australia ;  it  is  required  in  Great  Britain.  Every  State  in 
this  country  which  has  adopted  any  portion  of  the  Austra- 
lian system  has  also  provided  that  a  registration  of  electors 
shall  accompany  it  In  fact,  it  is  an  indispensaUe  part  of 
the  machinery  for  ahsolntely  securing  compulsory  secrecy 
in  voting.  The  ballot  clerks  must  necessarily  be  some  dis- 
tance from  where  the  ballot-boxes  and  the  inspectors  are, 
and  if  every  person  who  presents  himself  to  &e  ballot 
clerks  to  receive  ballots  must  be  given  them  without  ques- 
tion, or  else  the  proceedings  be  stopped  to  investigate  his 
right  to  exercise  the  snfFrage,  then  frand,  confusion  and 
delays  are  likely  to  occur.  The  same  inquiry  might  have  to 
be  repeated  when  the  person  offers  his  vote  to  the  inspect- 
ors. The  absence  of  registration  would  complicate  and  en- 
danger the  success  of  the  proposed  system  of  voting.  The 
"  Saxton  "  bill  of  last  year  recognized  that  difficulty  so 
far,  at  least,  as  elections  for  town  and  village  ofGcers  are 
concerned,  because  it  declared  that  the  act  "  should  not 
apply  to  such  elections  in  towns  and  villages  where  there 
is  no  provision  by  law  for  the  registration  of  voters." 

But,  aside  from  this  consideration,  such  registration  is 
demanded  in  the  interest  of  honest  elections.  In  framing 
a  comprehensive  ronedial  statute  our  efforts  to  correct 
existing  abuses  should  not  be  confined  to  ballot  reform 
alone,  but  should  include  whatever  important  changes  are 
desirable  in  our  entire  electoral  systnn  to  purify  elections. 
Electoral  reform  presents  a  more  comprehensive,  broader 
and  higher  object  than  mere  ballot  refonn.    Annual  per- 


a  A  gmvn\  rcgMnUon  act,  ehAjrtw  S81,  wu  puMd  tt  tbte  acMloa,  tot 
It  wu  not  to  apply  to  New  York  uid  BtooUjb. 
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Bona]  registration  is  now  required  in  the  tiro  great  cities 
of  New  York  and  Brooklyn.  This  is  not  proposed  to  be 
disturbed  or  extended.  In  the  other  cities  of  the  State  and 
in  villages  having  over  7,000  population  (also  in  a  few 
towns  covered  by  special  statutes),  a  registration  is  re- 
quired or  allowed,  but  not  always  a  personal  re^stration, 
and  when  the  name  of  the  elector  is  once  placed  on  the  list 
it  continues  thereon  nntil  he  dies,  removes,  or  full  to  vote, 
the  list  being  revised  and  corrected  each  year  by  the  in- 
spectors. No  registration  whatever  is  now  required  or  al- 
lowed (save  in  a  very  few  instanees  above  referred  to),  in 
any  towns  or  villages  containing  less  than  7,000  population, 
a  class  which  includes  most  of  the  towns  and  villages 
throughout  the  State.  There  is  much  illegal  voting  in  these 
sections  in  every  hotly-contested  election,  e8{>eeia]ly  in 
presidential  elections,  and  In  counties  adjoining  other 
States,  sufficient,  it  is  believed,  to  control  the  result  in  the 
State  in  many  instances. 

It  is  often  urged  that  no  registration  is  necessary  in 
the  country  districts,  because  the  voters  are  all  known  to 
each  other.  This  is  only  partially  true,  however.  Some  of 
the  election  districts  are  very  large  in  population  as  well 
as  in  territory,  and  personal  acquaintance  with  many  elect- 
ors is  practically  impossible.  The  universal  testimony  is 
that,  especially  in  presidential  elections,  scores  of  voters 
turn  up  in  these  towns  whom  nobody  knows,  and  whose 
identity  it  is  difficult  to  ascerttun.  T^ey  arrive  on  horse- 
back or  in  wagons,  vote  quickly  and  disappear.  There  is 
no  opportunity  at  the  time  definitely  to  determine  their 
residence  and  there  are  no  facilities  at  hand  for  detailing 
them  so  that  the  suspicions  which  their  actions  have 
aroused  may  be  investigated.  A  r^stration  would  remedy 
all  this,  and  no  tenable  objection  can  be  urged  against  it, 
save  that  it  would  cause  a  trifling  and  occasional  inconven- 
ience, which  it  is  the  duty  of  the  elector  to  undergo  for  the 
public  good  in  the  prconotion  of  honest  elections. 
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In  the  state  of  HaBsachaJsetta  a  E«giatraticHi  ia  required 
ereryTtOmre — in  the  country  as  mil  aa  in  the  cify  dis- 
tricts. Th«  provirions  of  eziatiiig  refpatntioii.  la,we  ap- 
l^ioaUe  to  onr  interior  eitiea  dionld  be  oxtraided  to  all  the 
towns  and  villagea  of  our  Stata 

While  the  desirability  of  a  general  registration  fvery- 
where  i»  practically  conceded  by  an  ahnost  niumimous 
pnblic  sentiment,  yet  it  is  urged  in  some  quarters,  as  as 
ezcnee  for  the  refusal  to  incorporate  it  in  a  bill  relating 
to  a  secret  ballot,  that  it  may  more  appropriately  be  in- 
cluded in  a  8^>arate  enactment.  This  objection  is  entirely 
without  force.  In  framing  a  ballot  act  it  is  important  to 
know,  in  advance,  wbet^r  or  not  a  general  registration  is 
eotttemplated,  as  its  provisions  mnst  be  varied  accordingly. 
Legislators  or  others,  doubtful  of  the  propriety  of  the  pro- 
posed  baltot  aet,  might  conclude  to  favor  it,  if  a  re^atra- 
tiott  dienld  be  included  in  it,  and  are,  therefore,  fairly  en- 
titled to  know  the  whole  scheme  in  order  to  determine  their 
action.  Besides,  there  is  no  valid  reason  presented  why  a 
provisioa  for  r^istration  should  not  be  induded.  Those 
who  object  to  it  may  be  unaware  of  the  fact  that  the  much- 
praised  Australian  ballot  act  Itself  contains  elaborate  pro- 
visions for  a  general  registration  of  voters.  (See  part  1  of 
the  Australian  EIeet(»:al  Act  of  1879,  sections  5  to  45.) 
This  is  an  excellent  precedent,  which  may  be  safely 
followed. 

FourtK  I  recommend  that  providoD  be  made  for  both 
official  and  unofQcial  ballots.* 

Grave  olgflctions  exist  to  an  exclusively  official  ballot. 
Secrecy  of  voting  can  b^  compelled  just  as  well  without 
it,  and  no  aufficueut  reaaon.  exists  why  it  should  be  insisted 
upon.  There-  is,  however,  no  objection  to  candidates  bdng 
nominated  by  petition  as  well  as  by  party  conventions; 

1Th«  eleetton.tKW  of  1890,  ehapt«r^6S,  provided  for  tinlfarm  baIM«  to 
I*  printed  at  pnblle  expniM,  and  rIw>  for  anoflfeUl  baltoU,  ftMliMllmr  »  MM 
which  each  votar  waa  aathMlMi  to  aalcot  or  pnp«r«  fen  lilwatK. 
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neither  is  there  miious  objeetioa  to  hasing  ballota  printed 
at  public  expense^  to  be  datled  "  otBoial  batl»4s" — an  J 
duly  furnished  to  the  electors  at  the  polling-pIaces>  thereby 
always  iuanring  an  abundaace  of  bidlats  and  enabling  tiny 
person  to  become  a  candidate  without  expense  to  bEmself, 
so  far  as  the  co^t  of  ballots  is  concerned;  bnt  tmoffieial 
ballots  should  be  permitted  also. 

The  only  two  argmnents  worthy  of  notice  in  favor  of 
an  exclusively  official  ballot  are  tiiese:  First,  to  prevent 
a  failure  of  ballotfi,  it  being  claimed  that  candidates  or 
workers  sometimes  destroy  or  suppress  the  party  ballots. 
Second,  to  remove  the  pretense  or  necessity  of  any  assess- 
ments upon  candidates  for  the  expense  of  printing  ballots, 
and  oC  employtnent  of  workers  to  distribute  them. 

These  objects  can  be  as  well  accomplished  by  official 
ballots,  which  are  not  exclusive,  as  they  can  by  exclusively 
official  ballots. 

It  is  clear  that  the  furnishing  of  official  ballots  at  pub- 
lic expense  will  not  relieve  parties  or  candidates  from 
much  expenset  because  nearly  every  bill  that  has,  been  pro- 
posed, embracing  the  official  ballot,  including  the  *'  Sax- 
ton  "  hill  of  last  winter,  expressly  provides  that  the  eLwtor 
may  bring  into  the  polling-place  an.-  irnofly'ifil  Basufi^  bal- 
lot, for  the  parpose  of  aiding  him  in  the  preparation  of 
his  officialballot.  I£  the  propriety  of  this  provision,  is 
conceded,  the  qnastion  arises,  who  is  to  pay  for  the  print- 
ing of  these  sample  ballots  which  the  electors  are  per- 
uaitied  to  use  I  Of  course,  tiiey  most  be  provided  by 
parties  and  candidates,  and  thus  the  principal  argument 
for  an  official  ballet,  namely,  the  saving  of  expeos^,  falls 
to  ti>»  ground,  as  it  would  cost  as  much  for  unaffieial 
sample  ballots  as  it  costs  at  presmt  for  the  printing  of 
ballots.  Besidiss^  if  electors  are"  to  he  permitted  to  bring 
with  tiwm  to  the  pells,  and  take  iato  the  bootbSr  sample 
ballots,  and  candidates  are  permitted  to  pay  the  expense 
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thereof,  there  seems  to  be  no  good  reason  why  nnoffidal 
ballots  may  not  be  voted,  and  thus  all  this  circomlocntlon 
avoided. 

Bight  here  it  ma;  be  added,  tiiat  in  the  recent  elections 
in  Massachusetts  mider  the  new  ballot  law  of  that  State, 
which  permits  electors  to  carry  sample  official  ballots  into 
the  booth  for  use  in  preparing  their  official  ballots,  there 
were  more  ballots  printed,  offitual  and  sample,  tiian  were 
ever  piinted  under  the  old  law.  The  nmnber  printed  for 
distribution  by  the  State  was  about  700,000,  but  at  least 
as  many  again  were  printed  upon  the  orders  of  political 
committees,  individual  candidates  and  the  Ballot  Act 
League.  The  printing  establishment  which  furnished  the 
offidal  ballots  also  furnished  400,000  sample  ballots  for 
candidates  and  committees,  while  the  Ballot  Act  League 
alone  distributed  250,000  additional  sample  ballots.  I  am 
told  that  among  experienced  and  capable  observers  of  tiie 
working  of  the  new  law  in  Massachusetts  the  impression 
is  general  that  the  law  will  not  obviate  the  expenditure 
of  money  by  committees  and  candidates  for  purposes  of 
printing,  but  that  more  money  will  be  expended  than  under 
the  old  system. 

That  portion  of  the  Anstralian  system  which  requires 
candidates,  as  a  condition  of  their  candidacy,  to  deposit 
certain  sums  of  money  with  which  to  pay  for  ballots  and 
other  expenses  of  elections,  seems  to  be  r(^;arded  as  ob- 
jectionable in  this  country,  and  is  rejected  by  common 
consent,  and  need  not,  therefore,  be  further  considered. 

Those  other  provisions  of  the  same  system  which  pro- 
vide that  if  only  one  candidate  is  nominated  for  an  office 
within  the  required  time,  the  one  so  nominated  must  ha 
declared  elected  without  having  any  election  whatever; 
and  the  further  provision  that  the  election  officers  are  to 
place  thdr  initials  on  the  backs  of  the  ballots  when  they 
are  delivered  to  the  voters,  thus  virtually  sidistitiiting  a 
mere  promise  of  secrecy  in  the  place  of  secrecy  itadf, 
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nnut  Also  be  rejected— the  ftrst  as  incompatible  with  out 
institntioiii,  and  the  second  as  an  nnnecessary  and  clearly 
nnconititntional  inTaeion  of  the  rights  of  citizens.  If  only 
official  ballots  are  proposed  to  be  used,  it  follows  that 
DominatioDs  must  cease  some  time  before  an  election — at 
least  eight  or  fifteen  days  —  and,  although  a  candidate 
may  resign  or  die  within  that  period,  his  name  must  still 
be  printed  on  the  ballots.  In  that  event,  under  the  Aus- 
tralian system  proper,  the  other  candidate,  if  he  receives 
any  votes  at  all,  is  elected,  as  there  is  no  provision  for 
voting  by  pasters  or  writing,  the  tme  theory  of  that 
system  being  that  electors  must  vote  for  one  of  the  candi- 
dates nominated,  or  not  vote  at  all.  It  may  be  asstuned 
that  tUs  portion  of  the  Anstralian  system  will  also  have 
to  be  repudiated,  and  voting  by  pasters  or  writing  per- 
mitted; but  still  there  remains  the  difficulty  that  candi- 
dates cannot  be  nominated  after  the  specified  time  and 
that  only  by  pasting  or  writing  their  names  on  the  ballot 
can  they  be  voted  for  at  all. 

Any  system  is  objectionable  which  prevents  parties  or 
tndividnal  electors  from  nominating  candidates  at  any 
I>eriod  before  election  and  voting  for  them  by  a  printed 
ballot  up  to  the  very  closing  of  the  polls;  and  this  objec- 
tion is  inherent  to  an  exclusively  official  ballot  and  cannot 
be  cured.  If  official  ballots  alone  are  permitted  to  be  used, 
it  is  apparent  that  the  placing  of  the  sole  custody  thereof 
in  the  bands  of  the  respective  county  elerits  of  the  various 
counties,  and  in  the  city  of  New  York  in  the  hands  of 
the  Clerk  of  the  Bureau  of  Elections,  is  vesting  a  dangerous 
power  in  such  officers,  and  one  which  is  liable  to  abuse-. 
These  officers  are,  of  course,  partisans,  and  over  two-thirds 
of  them  belong  to  the  same  political  party.  It  may  be 
safely  asserted  that  the  officers  belonging  to  one  party 
ought  never  to  be  charged  irith  the  exclusive  responsibility 
of  printing  and  distributing  ballots  for  thrar  political  op- 
ponents.   The  crime,  fraud,  negligence,  or  mere  inadver- 
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tence  of  »  siugle  office^  ought  prevent,  an  Section  in  a 
whole  county  or  in  the  great  pity  of  New  Yor^,  ud.  &  State 
or  p^aidential  election,  might  be  deteiwin^  th#reby.. 

The  objection  if  not  th^t  thesa  re&olts  we  ]ikx^  to  odour, 
bnt  that  they  are  render04  posMble.  No  o^e  oftcer  should 
be  vested  with  such  vast  power. 

In  order  to  mitigate  this  objeQtiost  Om  provieiftn  has 
been  pr<^08ed  that  fac-»im%h  nnqffi&taji  ba^l^ta  mf^  hb  used 
in.  case  the  official  ballots  are  not  (nFoi^ted,  or  the  supply 
becomes  exhansted;  but  then  the  qnery  arises,  when  and 
bow  are  these  fofisimile  ballots  to  be  fnmishedT  -  It  is 
clear  that,  in  order  to  pjcovide  for  the  c^otingeBaiea  nwii- 
tioned,  th^  would  have  to  be  pqocared  in  advance  and 
at  the;  exp«Uie  of  the  eandid^es,  and  tlws  again  on«  of 
the  principal  arguments  in  favor  of  <^&ci.al  ballots,  to  wit, 
the  saying  of  expense  to  candid^tas,  oftd  pverventiffg  asseas- 
ments  upon  them  far  printing,  falls  to  the  gvovnd  and 
becomes  wholly  untenable,  as  the  expense  wonid  be  greater 
under  the  requirements  of  the  proposed  ^stem  than  at 
present 

There  are*  however,  three  constitutiooeJ  objectiona  to 
^n  exclusively  official,  ballot,  such  as  was  provided  for  in 
the  perfected  "  Saxton"  bill  of  last  yeav- 

First.-  The  right  to  vote  cannot  be  ipade  dependent  upon 
nominations  being  made  and  certific^es  tlwreof  dn^  exe- 
cuted and  filed. 

The. right  of  voting  is  not  conferrad  by  statute.  .It  is 
given  by  the  Constitution  itsctlf  m  article  2,  section  1^ 
wherein  it  is  declared  that  every  male  citizent  t^enty-ione 
year^  of  age  and  possea^ng  certain  requisite  qualifications 
of  residence,  "  shall  be  entitled  to  vote  "  •  •  fqr  all 
officers  that  now  are  or  hereafter  may  be  elective  by  the 
people."  t 

The  Legi&Utnre  cannot  restrict  ihe.  right  of  au^rage  thus 
established  It  cannot  restrict  it  directly  or  indirectly.. 
It  cannot  make  the  right  of  an  elector  to  vote  dependent 
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OB  tlie  action  or  Bon-actioD  ef  thofle  upon  whom  the  law 
impoaes  no  duty.  It  is  «HMeded  that  if  bo  nomhiartloiu 
are  made'  m  a  eert&in  iKstriict,  or  if  ffiado  are  BOt  duly 
certified  witJrin  the  r«qaired  time,  then,  according  to  tiie 
provlsiona  of  this  erysteto,  tiie  rfector  eannot  vote.  Unless 
there  are  nomiiiatioBs  made  no  c^dal  ballots  can  be  printed 
and  no  others  can  be  voted. 

The  Legislatnre  has  no  poorer  to  tako^  away  from  an 
elector  his  right  of  suffrage  beeanse  p<diticianer  see  fit  in 
certain  cHstriets  to  abstain  front  sigtang  and  filing  certifi- 
eatioBs  of  nomination. 

Second.  It  is  aneonstltntional  to  require  an  elector  to 
vote  for  the  candidate  of  his  choi'ce  by  tnaking  npon  the 
exclnsiTely  official  ballot  a  cross  (tlms,  X),  opposite  the 
name  bf  stidt  candidate,  and  proMMiing  him  from  vtrtlng 
in  any  other  manner.' 

This  provision  concededly  disfranchises  one  ^tire  class 
of  Sectors,  to  wit,  those  who  are  Bbable  to  read  and  write. 
It  establishes  an  educafiotial  qaaHfication  not  aatho'rlsed 
by  the  CoDstitntion.*  Aceordiag  to  the  proposed  gyatem, 
every  elector  who  votes  mnst  receive  his  ballots  at  the 
polling-place  from  the  offieialballot  clerk,  and  then  retire 
to  one  of  the  booths  and  mark  the  ndmes  of  those  for 
whom  be  desires  to  vote.  If  the  elector  cannot  read  the 
names  on  the  baHots,  he  cannot  sd  mark  them.  Hence'  he 
cannot  vote. 

The  Legislatnre  has  no  right  iB  framing  a  statute  to 
consider  the  question  wfaethdrthe  dodrine  of  maidiood 
snfFrago,  which  has  been,  ^o  loi^  ostaUiBhed  is  oar  organic 
law,  is  wise  or  nnwise.  It  is  sufficient  thati  the  Ooastittttion 
makes  no  distinction  between  the  educated  and  the  nnedu- 
cated,  the  poor  and  the  rich,  the  native. ^d  the  naturalized 


Slie   eWtloD    tet  of    ISBO,   ebaptor   242,   antlioriEed   a   Tot«r   who   iru 
.  pltfUeMj  TUttlkte  to  ikMrk  Ms  faidlot  to  mUcII  k  ptfwn  to  teaitalpiaf  Idtt  lat« 
the  ToUng  booth  for  the  purpose  of  aMiating  him  tn  pnpariag  hU  baUot. 
<Caut.  184«,  art.  2,  I  1.*   »    ' 
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citizeo,  Um  elector  who  can  speak  and  write  our  language 
Aud  one  who  oannot,  bvt  its  generoos  proTiBions  guarantee 
the  right  of  suffrage  to  "  every  male  citiaeo  of  the  age  of 
twenty-one  years  "  who  has  resided  the  requisite  time  io 
the  State,  in  the  county  and  in  the  election  district  in  which 
be  offers  to  vote.  The  Legislature  cannot  add  to  these 
qualifications.* 

The  Massachusetts  Ballot  Act  is  not  open  to  this  objec- 
tion, because  in  that  State  the  Constitntiou  itself  require 
every  elector  to  be  able  to  read  and  write  the  EInglish  lan- 
guage. It  is  unnecessary  to  argue  this  point.  The  bare 
atatonent  of  it  is  sufficient  to  show  that  it  is  unanswerable. 
.  The  Court  of  Appeals  of  Kentucky,  in  the  case  of  Rogers 
v.  Jacob,  Mayor,  et  al.,*  has  recently  decided  that  just  sudi 
a  provision  was  in  viol^on  of  the  Constitution  of  that 
State. 

It  is  clear  that  a  statute  cannot  annex  an  educational  or 
other  qualification  not  explicitly  provided  for  in  the  Con- 
fititution,  either  by  declaring  it  in  express  terms  or  by  pre- 
scribing tests  which  the  elector  cannot  meet  by  reason  of 
his  being  illiterate. 

Third.  It  is  unconstitutional  to  require  an  elector  to  vote 
an  exclusively  official  ballot  containing  the  names  of  oU 
the  candidates  nominated. 

■  The  Constitution  of  1821,  as  well  as  section  5  of  arti* 
cle  2  of  the  Constitution  of  1846,  which  is  now  in  force, 
each  contained  the  following  provision: 
'  "All  elections  1^  the  citixens  shall  be  by  baUot,  except 
for  such  town  officers  as  may  by  law  be  directed  to  bt 
otherwise  chosen." 

The  very  word  "  ballot "  implies  secrecy,  according  to 
all  judicial  decisions. 

At  the  time  of  the  adoption  of  each  of  tiiese  Gonstito- 
tions  there  was  but  one  meaning  which,  by  common  usage, 

■  Sm  Oram  T.  Shumwk*  (IMS),  M  H.  T.  411. 
•  88  Kmtndcr  Hep.  HE. 
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could  be  g^iven  to  the  term  "  ballot"  It  was  that  irtiicli 
the  Legislature  had  incoiporated  U  a  stittatory  enactment. 
Section  8,  article  2,  title  4,  chapter  6,  part  1,  of  the  Be* 
vised  Statntes,  defines  the  word  "  ballot  "  as  foUows: 

"  The  ballot  shall  be  a  paper  ticket,  which  shall  contain 
written  or  printed,  or  partly  written  and  partly  printed, 
the  names  of  the  persona  for  whom  the  elector  intends  to 
vote,  and  shall  designate  the  office  to  which  each  person  bo 
named  is  intended  by  him  to  be  chosen." 

The  language  of  the  Coustitation,  "all  elections  shall 
be  by  ballot,"  referred  to  the  kind  of  ballot  then  in  nse,  the 
definition  of  which  was  contained  in  the  Bevised  Statntes.* 


■  The  flnt  Conatitution,  1TT7,  artiek  8,  authorlwd  the  L^Matnre,  after 
tha  doM  ol  tka  war  with  Oreat  Britein,  to  tr?  Um  «xperliuMt  at  yOtiag  }tg 
h*ik>t  hutead  of  viva  voce,  which  wa*  the  existing  praotioe.  The  act  of 
Hareh  27>  1779,  to  regulate  electioiw,  anthorlaed  elector!  to  vote  hj  ballot 
for  OoTemor  and  Lientenant-Oonrnor,  and  the  itatnte  deaeribed  tht  baUst 
ma  "a  paper  ticket"  contaiaiBg  the  aaniM  of  tba  caadidataa  "aevenlly 
,WTot«  thereon,  which  aaid  paper  ticket  to  folded,  rolled  ttp,  tied,  or  otharwiae 
eloaed,  as  to  coneeal  the  writing  ahall  be  dlipoaed  of "  by  dellrering  It  to 
om  of  the  Impnctors  in  the  preaeaee  of  the  otheia,  and  the  ballot,  without 
being  opened  or  Inipectad,  was  to  be  pot  Into  a  lockad  box  praparad  for 
that  pnrpoee,  B7  the  aame  artiete  of  the  ConaUtntitm,  elaetiaaa  of  SenatMV 
and  Hembera  of  Aaaembly  were  required  to  be  viva  tw»  during  the  MuUm^ 
ance  of  the  war  and  nntil  other  proririon  ahonld  be  made  hy  the  L^alatara. 
Thla  WBB  the  earliest  atatnte  on  the  anbjeet  of  voting  by  ballot. 

The  election  law  paaaed  Vabruarj'  IS,  17B7,  nrteoded  the  plan  of  voting  I7 
ballot  by  including  membera  of  the  I«gialatnre.  T^e  new  aet  adopted  tba  da- 
acription  of  the  ballot  already  quoted  from  the  aet  of  1778.  Chapter  SI  of 
the  Reviaed  I^ws  of  1EI01,  continued  thli  election  ayatem,  and  deaerlbed  the 
ballot  a«  a  "  paper  ticket,"  "  ao  folded  or  closed  aa  to  eoneeal  the  writing 
thereon."  Hm  Reriaed  Lava  of  1813,  vidnne  8,  page  X&O,  Tarted  the  deaerlp- 
tim  contained  In  the  aet  of  ISOl,  by  requiring  the  ballot  to  be  "to  foldad  or 
closed  ai  to  coneeal  the  content*  thereof." 

This  atatotory  regulation  eoneerning  tba  nae  and  deaerfptton  of  the  ballot, 
wbioh  waa  authoriied  bnt  not  reqnlrad  by  the  Arst  OoiMAitattoD,  waa  In 
foree  at  tba  time  of  the  adoption  af  the  CoKatitntion  of  IStl,  whieb  eon- 
tained  a  pitFrisIoa,  artiete  2,  aeetloa  4,  that  "all  eleetlona  by  the  ettiasna 
shall  be  by  ballot,  except  for  aneh  town  oflkera  aa  May  by  law  be  dincted 
to  be  otberwtae  choaen."  Ilten  eame  the  eleotlon  law  «l  IBBi,  cbi^tar  850, 
paaaad  April  17,  which  eontinned  the  deaeriptlon  of  the  ballat  eaatained  in 
the  Beviaed  Lawa  of  181S.  The  portloH  of  tha  BMrlaed  Statataa  paaaed  ia 
Vol.  VIIL— 58. 
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Tb«  conctitntional  provision,  according  to  all  Bonnd  piin- 
ciplei  of  eonstmotioii,  moit  bedeoned  to  have  anbraoed 
exactly  this  daflnitlon,  the  sams  as  if  it  had  mntained  the 
very  language  of  the  Beviatd  Statntea  above  cited.  The 
Onstitntion,  in  effect,  says:  The  "  ballot  "  shall  contaiit 
'.'  the  naiBies  of  the  persons  for  whom  ibe  elector  intends 
to  vote."  By  necasBary  in^lication  the  Conatitotion  say« 
that'  the  ballois  shall  contain  no  other  names. 

It  is  not  intenditd  to  argae  this  proposition,  bat  simply 
to  state  it.  I  do  not  believe  that  the  Legislature  has  the 
power  to  direct  that  the  ballot  must  contain  the  names  of 
all  the:  candidatea  for  whom  the  elector  does  iwt  desire  to 
vote.  The  constitutional  right  to  vote  a  ballot  containing 
the  names  and  only  the  names  of  those  for  whom  the 
electcn*  desires  to  vote,  has  existed  in  this  State  for  over 
sixty  years.  It  is  submitted  that  electors  cannot  be  di- 
vested ot  that  light  by  a  mere  statute. 

Hie  foregoing  ramatitntional  points  are  taken  from  the 
briefs  of  several  able  jurists  which  have  been  Butoiitted  to 


ItMaBfaM,  IS2J,  Ukii^  effect  JtMUtTj  1,  182S,  incloding  the  election  Iftw. 
Pmii  I,  dwptaif  *,  titi«  4,  wtlete  i,  aecttoa  IZ,  dwcrilMd  the  ballot  ••  "a 
pipar  liskM  whlah  ihall  eoBtttin,  written  «r  printed,  or  p&rtly  writto*  and 
pavtiy  priatad,  tbe  naiBai  of  the  penons  tor  whom  the  elector  intends  to 
vote,"  and  hf  4M<ian  11  Uw  aleotor  was  required  to  "delireT  his  ballot,  w 
foltM  as  to  cewcaal  tlM  aantenta,  to  cn«  of  the  taapectoia,  in  the  j/numtM 
•f  tha  baanL"  TUa  waa  anbatantiallj  the  proviaian  on  tbia  anbjeet  containad 
is  tke  aajgiiial  act  of  1TT8. 

The  ^eotlon  law  ol  lS4fit  diapter  130,  which  repealed  the  praviaiona  of  the 
Berlaad  Statntea  on  tiie  anna  aahjeet,  aontinntd  without  change  the  n^ala' 
tiona  relativ*  to  tha  deaeription  aad  use  of  the  ballot,  the  eeotiona  on  tUi 
■ubjeet  being  numbered  7  and  B  of  title  4,  artiela  8,*lnalc»il  of  II  and  12 
iR  In  tbe  original.  Oovemor  Htll^  quototfon  !■  ^^parently  from  tlie  act 
of  1S4S,  irhlnh  wka  inoorponled  in  sribaaqoant  aditlmia  of  the  Beriaed 
Statotea  in  plaea  of  the  portioiM  repealed. 

H  will  be  aaai  fro«  the  forafoiBC  iketob  that  wban  the  nae  of  tbe  ballot 
at  elsetiotta  was  pitaaribad  by  tha  aaoond  Conatltnticn,  which  took  effect  o« 
the  laat  4Kr  Of  Deoaabev,  18C2,  the  aaetat  hallat  had  lAnmij  been  tn  dm 
forty-ftnv  ytn*,  «al  had  beoenM  the  eatabliahed  method  of  voUag.  "Re 
thM  OOoatitatloii,  1MB,  artiele  2,  aeottan  S,  raaiBrmad  the  rale  whtah  had 
>oi%  baaa  a.  part-ot  tiia  oleatlon  ajatam  of  tha  State. 
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me,  and  inaamoch  as  they  coiuoide  entirely  vith  mj  iKwn 
convictions,  I  have  t«l;«a  thQ  lij^ecty  of  adopting:  naaily 
their  oxact  lajftgoage  in  ptreawting  th^  mam  ta  th«.Lagi»- 
latare. 

An  exclosively  official  ballot,  whether  d«nr«hlB  or 
vicions,  may,  of  course,  he  seeurod  by«aa  ajBeadiaent  of 
the  ConstitutioQ,  but  until  that  haa  l^n  aocomplUhed  it 
is  submitted  that  it  cannot  he.  ad<^tad  ijfc  this  States 

These  constitutional  and  other  objeotiow  hoforti  men- 
tioned can  all  be  obviated  by  elimiD^ng  ftrom  auF  pto- 
posed  meafiure  thoqe  proviaioiua  which  provide  for  an 
exclusively  official  ballot  and  sahBtitutieg  in  t^ir  stead 
provisions  for  both  official  and  unofficial.  boUots. 

There  is  no  sort  of  difficulty  in  framing  a  satiafaetory 
measure  under  vhieh  both  kinds  of  ballots  can  be  used,  so 
that  the  wfao]e  system  can  work  harmomoualiy  together. 
It  should  be  provided  that  1^  ballota  should  bt  printed 
in  the  same  form'  as  at  present,  exc^  that  the  witdtii.  and 
length  thereof  should  be  preaerUied;  that  nominalJoBs  nay 
be  made  by  parties  aiMl  indtvidualsi,  and  that  the  names 
of  the  candidates  so  nominated  and  certified  within,  a  >eA* 
aonablo  time  before  an  Section  shaU  be  printed  upon 
ballots  at  public  expense — to  be  known  as  ^'  official  ba^ 
lots  " — and  furnished  at  th»  ptUing  places,  each  set  of 
iMnnittatioBs  to  be  pribted  separately,  aiad  a  set  of  9mA 
ballots  shall  be  delivered  by  the  ballot  cterha  to  each 
eteet^r  upon  his  entering  the  polling-plaoe,  who  shall  t»< 
CMve  Use  «ame  and  enter  the  private.  eompaiim«itr  pro- 
vided for  that  purpose,  to  assort  and  pr^are  his  ballots, 
and  after  preparing  the  same  he  shall  pro«)ed  unattandett 
directly  to  the  ballot-bdx  and  driver  his  hallote  so  pre- 
pared to  the  election  officer,  and  tlien  deparl  And  it 
ghonld  be  further  provided'  that  parties  and  ind$vidual<i 
may  also  provide  their  own  ballots — to  be  called  "  unoffi- 
cial ballots" — cpntuning  tiie  names  of  candidates  who 
may  have  been  nominated,  a^  Afozesaidt  tiy  petition,  or 
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otlwrwise,  or  nominated  at  any  time  or  not  nominated  at 
all,  and  electors  may  bring  the  same  with  them,  and  apon 
entering  the  poUing-plaoe  the  electors  bo  bringing  their 
ballots  with  them  shall,  nevertheless,  be  handed  by  the 
ballot  clerks  a  full  set  of  the  official  ballots  aforesaid, 
which  they  shall  receive,  and  shall  then  enter  the  said  pri- 
vate compartment  and  from  there  proceed  directly  to  the 
ballot-box  and  deliver  to  the  proper  officers  whatever  bal- 
lots they  may  have  therein  prepared  or  which  tbey  brought 
with  tiion  and  which  they  desire  to  vote.  It  should  be  far- 
ther provided  that  each  elector  should  remain  in  the  booth 
at  least  one  minute  and  not  over  five  miantes,  and  that 
upon  departing  from  the  private  compartment  be  shall 
leave  therein  all  the  ballots  except  tbose  he  proposes  to 
vote,  and  bis  intentional  failure  so  to  do  should  be  declared 
a  misdemeanor.* 

As  an  additional  precaution  for  securing  greater  secrecy, 
it  has  been  suggested  that  suitable  envelopes  might  be 
provided  at  public  expense  and  placed  in  the  custody  of 
the  ballot  cleils,  whose  duty  it  should  be  to  deliver  one 
with  each  set  of  official  ballots  to  the  electors  as  they  enter 
the  pollii^-place;  and  that  such  electors  shall  place  the 
ballots  which  they  have  prepared,  official  or  unofficial,  in 
this  envelope,  seal  it  and  hand  the  same  to  the  election 
officer,  as  hereinbefore  described.  The  official  and  unoffi- 
cial ballots  being  exactly  alike  in  size,  form  and  indorse- 
ment, as  outlined  above,  the  necessity  for  sach  envelopes 
is  not  absolute;  bnt  there  is  no  possible  objection  to  it, 
and  as  an  additional  safeguard  for  secrecy  it  may  be  ad- 
visable to  adopt  it 

It  will  be  observed  tiiat  an  official  ballot,  without  bang 
exclusive,  fulfills  all  the  purposes  for  which  an  exclusively 
official  ballot  was  first  proposed,  and  it  is  difficult  to  dis- 


•  TIm  GoTCTBor'a  vaggeMotu  wetc  for  tb«  iniwt  put  emliodied  !■  mloM 
detailed  proTiiiana  eoBUimMt  in  the  Hleetitm  law,  chapter  tti,  reUtiag  to  tti 
condnrt  of  veten,  ami  tb*  Ketbod  d  tmnjitg  on  tlie  eleoUnL 
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cover  a  valid  reason  why,  wh«n  an  official  baliot  is  per- 
mitted, there  should  still  be  interposed  objections  to  unoffi- 
cial ones.  The  privilege  of  an  nnofficial  ballot,  which  an 
eleotOT  can  prepare  at  his  own  housebfrfd  with  the  assist- 
ance of  his  family  or  frittids,  if  neceseary,  and  which  he 
can  take  with  him  to  the  polls  in  his  **  vest  pocket "  or 
otherwise,  is  a  right  whidi  I  firmly  believe  the  electors  of 
the  State  do  not  desire  to  surrender.  It  is  a  right  espe- 
cially dear  to  old  men,  to  indepmdent  voters,  to  naturaliEed 
citizens  who  read,  speak  and  write  the  EngUah  language 
very  imperfectly,  to  poor  men  or  others  who  are  so  un- 
fortunate as  to  be  illiterate,  but  who  do  not  desire  to 
expose  their  illiteracy  to  otiiers  than  their  own  famiHes, 
and  to  many  other  electors  who  desire  more  than  a  few 
brief  m<Huents  in  which  to  prepare  their  ballots.  The 
existence  of  an  nnofficial  ballot  does  not  affect  the  qnestitm 
of  secrecy  one  way  or  the  other.  It  has  been  nrged  in  some 
quarters  that  a  briber  can  give  an  elector  an  unofficial 
ballot,  and  then  the  elector,  after  voting,  can  bring,  away 
with  him  his  official  ballot  as  evidence  that  he  voted  the 
ballot  which  the  briber  gave  him.  The  clear  answer  to 
that  is,  first,  that  the  briber  has,  after  all,  only  the  word 
of  the  elector  as  to  how  he  voted,  as  the  ballots  here  pro- 
posed would  all  be  alike  in  form  —  the  official  and  the 
nnofficial  as  well — and  the  mere  fact  that  the  elector  re- 
turned with  a  set  of  tickets,  not  voted,  would  prove  nothing, 
as  he  could  easily  obtain  any  number  of  sets  of  tickets, 
and  the  briber  would  have  no  means  of  knowing  where, 
when  or  how  he  obtuned  them,  or  how  he,  in  fact,  voted; 
and,  second,  the  measure  as  here  outlined  contains  a  pro- 
vision forbidding  the  bringing  away  from  the  polls  of 
any  ballots  after  voting.  The  suggestion  of  this  argument 
against  the  unofficial  ballot  looks  like  straining  a  point 
upon  which  to  base  an  objection  when  one  does  not,  in 
fact,  exist 

The  system  of  both  official  and  nnofficial  ballots  would 
operate  without  any  friction,  and  would  preserve  the  pres- 
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ent  form  of  ballot  to  wbash.  the  people  are  aooaatomed. 
There  is  nothing  of  BobstaBtial  benefit  to  he  aeocoaplubcd 
hy  a  bare  chazige  of  fonn,  and  it  is  eleotarBl'rdfomt'E9ther 
than  mere  ballot  refonn  whieh  is  imperativel;  demanded. 

This  thought  leada  to  the  so^ettion  tbet  tdwre  are  otiier 
desirable  provisions  which  «n^t  to  acoompany  any  com- 
plete and  comprehensiTe  measure  oa  this  snbjeet,  as 
noBkeroas  statutes  upon  kindred'  topics  i^onld  be  avoided, 
and  one  enactment  should  onhrace  all  the  important  t^[is- 
lation.  which  ia  desirable  npon  the  aubject-mattoT. 

(1.)  The  Massachusetts  statute  entitled'  *'An  act  to 
facilitate  voting  by  employes "  should  be  inclnded.  It 
pnmdM,  in  substance,  that  all  employes  in  manufactaring, 
mechanioal  or  meroantile  estabtishments  shall  foe  entitled 
to  a  period  of  tvo  boars  on  election  day  in  which  to  vote 
at  any  general  election.' 

(2.)  That  species  of  iutimidation  frequently  resorted  to 
before  important  elec^ons  by  'Hie  use  of  political  "  pay 
env^pes*'  is  which  to  pay  employes  their  wages,  should 
be  specifically  prohibited  and  heavy  penalties  imposed  f  er 
a  violation.* 

(3.)  Each  candidate  and  the  executive  comnnttee  of  each 
political  party  should  be  required  to  publish  an  itemised. 
verified  statement  of  all  the  moneys  expended  by  them  in 
each  campaign,  and  the  particular  purposes  of  such  ex- 
penditures. I  recommended  this  in  my  Annual  Message 
of  one  year  ago,  and  I  reiterate  it  now.' 


I  m*  aiiggMUaB  M  bi  tke  ttmw  to  ta  allotted  to  ttoflaym  #m  aikptW,  uid 
fnetuded  !a  the  alMtion  Iftv  n(  18B8^  ohftftprjaQS,  Mctten  sa    ' 

•  !%«  mggutioix  u  ta  pay  «RTelQp«>  wm  ambodied  ia  chapter  B4,  pa«Md 
April  4,  adding  Mction  4Lc  to  the  Penal  Code,  prohibiting  the  um  of  paf 
enreltqtca  e«iit^Ditig  any  polKIal  Indontement  or  mggntlon. 

•  dtapttr  M.  amnded  the  Penal  Code-  by  inatudlng  »  prwMoit.  aoetiM 
41d,  Mqniring  <«ndid»tcs.  to' flje  a  *tatcn«nt  ol  .thitir  e)«ctioQ.  ex|waaBar  tU 
OoTemor'i  laggeation  ai  to  almilar  atatements  hy  political  comnitteea  wu 
embodied  In  an  act,  chapter  SOS,  paaaed  in  IMS.  See  also  the  ameodatorr  »* 
«l  1M7,  ehaptet  OM. 
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(4.)  Legal  fMaUties  should  be  afforded  whereby  a  sac- 
eeffifol  candidate  who  ean  be  shown  to  have  obtaliMd  votes 
by  bribery  <kl  the  part  of  himsiU,  bit  agent  or  his  political 
committaear  may  be  onated  from  offiee  by  the  defeated  can- 
AdatciT  and  the  latt&r  givien  the  office  in.  his  stead,  provided 
it  appears  that  neither  the  defeated  candidate  nor  bis  com- 
mittees bave  used  any  eorropt  means  to  promote  Us  elec- 
tion. TMb  wonld  encourage  proseontiom,  and  put  a  pre- 
mimn  upon  honest  candidatfy. 

The  two  last  provisions  (3  and  4),  above  reeotmneiLded. 
artf  taken  from  the  "Corrupt  Practioies  Act"  of  dreat 
Britain,  which  has  accomplished  more  for  the  parifieation 
of  elections  in  England  than  any  other  reform  that  has 
ever  been  tried.  It  is  the  nniversal  testimony  there  that 
these  two  provisions  have  rendered  large  ezpenditnres  on 
the  part  of  wealthy  candidates  extremely  dangerons  and 
unprofitable. 

(5.)  It  should  be  provided  that  election  districts  should 
not  contain  over  three  hundred  voters,  and  means  should 
be  afforded  for  enforcing  such  a  provision.  The  necessity 
for  small  election  districts  becomes  imperative  under  the 
proposed  secret  compartment  plan  of  voting.*** 

It  is  to  be  hoped .  that  the  Le^slature  will  enter  upon 
the  preparation  of  a  proper  measure  actuated  by  tiie  solo 
purpose  of  accomplishing  something  practical  for  the  good 
of  ^e  State,  uncontrolled  by  partisan  considerations  and 
uninfluenced  by  nnintelligent  clamor.  The  cause  of  tme 
reform  is  not  promoted  by  loud  declamation  or  by  un- 
seemly protestations  of  attachment  on  the  part  of  its  pro- 
fessed friends.  Over-zealoushess  becomes  suspicious  in 
such  cases,  and  invites  the  conclusion  that  partisan  advan- 
tage or  cheap  r^ufation  is  the  object  sought,  rather  than 
sincere  anxiety  for  the  public  weal.    There  is,  unfortu- 


WAb  elwttMi  dlitriet  wu  IfiufUT  fc  MO  totm  HfUte  efoetira  hW  of  ISM, 
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nately,  more  or  less  selflshneBs,  intolerance,  fanatJdam, 
ignorance  and  hypocrisy  which'  attach  tbranselTes  to  every 
reform  movement,  and  electoral  reform  has  not  heen  with- 
out barnacles  of  these  kinds,  Conspicnons  among  such 
apparent  advocates,  bat  real  obstmctiomatB,  are  men  who 
have  no  sympathy  with  universal  suffrage,  and  who  would 
restrict  it  if  they  coold;  doctrinaires  who,  though  never 
having  passed  a  day  at  the  jralls,  believe  themselves  capa- 
ble of  framing  a  law  which  will  correct  all  abases,  and 
who  obstinately  refuse  to  accept  suggestioDs  fnnn  men  of 
practical  experience;  and  demagogues,  who,  having  felt 
the  popular  pulse,  seek  the  public  ear  at  every  of^rtuni^, 
and,  parrot-like,  repeat  the  cry  for  "  ballot  reform,"  with 
no  appreciation  of  th^  difllculties  involved  in  its  solution, 
ignorant  of  the  details  of  any  measure  proposed,  unable 
or  unwilling  to  comprehend  the  constitutional  objections 
encountered,  and  ready  to  impute  unpatriotic  and  base  mo- 
tives to  thoughtful  and  cautions  men,  who  decline  to 
acknowledge  the  wisdom  of  every  Innovation  suggested 
under  the  alluring  name  of  reform.  It  is  unfortunate  that 
so  praiseworthy  a  cause  should  be  injured  by  such  ques- 
tionable and  ostentatious  championship.  It  will  be  unfor- 
tanate  if  infiaences  which  spring  from  these  narrow  and 
bigoted  sources  shall  prevent  the  Legislature  and  the 
Executive  from  agreeing  upon  a  proper  law  for  the  cor- 
rection of  the  great  evils  which  now  exist. 

Thk  Pbohibition  Auenduekt. 

Two  years  ago  there  was  proposed  in  the  Legislature  an 

amendment  to  the  Constitution  known  as  the  prohibition 

amendment,  which  was  agreed  to  by  a  majority  of  the 

members  of  each  House.    That  amendment  was  as  follows: 

ARTICLE  — . 

SsonoK  1.  No  person  shall  manufaetare  for  sale,  or  sell 

or  keep  for  sale  as  a  beverage,  any  intoxicating  liquors. 
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whether  brewed,  fennented  or  dutiUed.  The  Legislature 
iriiaU  bj  law  prescribe  regulatioiu  for  the  enlorcemeut  of 
this  artiole,  and  shall  provide  suitable  penalties  for  its 
violation. 

Under  the  expreu  provisions  of  the  Constitution  relat- 
ing to  amendments  (Artide  13,  sec  1)  this  amendment  is 
"  referred  "  to  the  present  Legislature  for  action  thereon. 
Tba  propriety  of  its  ai^roval  for  the  seoond  time  is  one 
of  the  questions  which  must  nMeasaiilj  engross  yxmr 
attention. 

I  do  not  believe  that  the  people  of  the  State  favor  tiie 
adoption  of  this  amendment.  Their  sentiments  upon  this 
question  have  been  tested  and  expressed  top  frequently  to 
leave  much  doubt  as  to  their  position.  They  are  opposed 
to  prohibition,  bat  believe  is  the  regulation  of  the  liquor 
traffic  by  just  and  equitable  excise  laws,  rigidly  enforced. 
Observation  and  experienoe  have  demonstrated  to  them, 
unless  I  am  mistaken,  that  constitutional  prohibition  is  not 
the  best  means  of  preveQting  or  mitigating  the  evils  of 
intemperance.  That  this  view  Is  shared  by  public  senti- 
ment elsewhere  is  evidenced  in  the  result  of  recent  elec- 
tions in  the  States  of  Massachusetts,  Bhode  Island,  Penn- 
sylvania and  Connecticut,  in  which  the  question  of  prohibi- 
tion was  directiy  or  indirectly  involved. 

It  may  properly  be  suggested  that  this  amendment  ought 
not  to  be  passed  by  the  presmt  Legislature  unless  its 
members  conscienUonsly  believe  in  the  principle  of  pro- 
hibition. It  ought  not  to  be  passed  merely  "for  form's 
sake  "  nor  in  obedience  to  a  desire  to  shirk  responsibility 
for  its  defeat 

The  Constitution  contemplates  that  a  constitutional 
smraidment  shall  meet  the  honest  and  deliberate  judgment 
and  approval  of  two  s^iarate  Legislatures  before  any  fur- 
ther action  shall  be  taken  thereon.  It  has  often  been 
asserted  in  recent  years  that  the  passage  of  an  amendment 
by  the  Legislature  is  more  a  matter  of  form  than  sub- 
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stance,  and  that  the  object  thereof  ia  ahnpiy  to  allow  the 
question  to  be  afterward  sttbmltted  to  ttie  people.  In  be- 
half of  this  pofdtioo  H  is  ut^ed  that  the  L^sl&tnre  may, 
with  propriety,  adopt  such  a  course,  irrespectiTe  of  the 
fact  that  its  membew  themselves  neither  sincerely  ftvor 
the  policy  of  prohibition  nor  believe  that  the  same  is  de- 
Mred  by  the  people  of  the  State. 

It  is  respeetfnlly  subnurtted  that  this  is  a  perverted  and 
dangerous  conception  of  pnUic  dnty,  and  an  ill-di^piiaed 
plea  by  which  to  endeavor  to  escape  official  responsil^lity: 
Merely  because  the  action  of  the  Lef^slatnre  is  not  the 
final  act  which  vitalizes  an  amendment  is  no  valid  reason 
why  it  should  be  passed  Irrespective  of  its  real  merits, 
simply  to  enable  It  to  be  submitted  to  the  people.  As  wdl 
might  it  be  claimed  that  a  member  has  a  moral  right  to 
vote  for  a  pemicions  bill,  and  urge  as  his  excnse  that  hi? 
vote  does  not  make  It'  a  law,  bat  that  he  voted  for  it  in 
order  to  "  sabmlt "  it  to  the  Governor,  whose  approval 
alone  gives  it  vitality.  The  same  reasoning  woald  justify 
a  Legislature  in  passing  an  amendment  legalirii^  P*>l7g- 
amy,  or  in  passing  any  other  constitutional  amendment, 
no  matter  how  nndesirable  or  obnoxious  it  might  be.  No 
conscientious  legislator  can  thns  throw  off  h!^  own  official 
responsibility. 

The  true  theory  Ifl  that  each  Legislature  acta  for  Stself 
and  passes  upon  an  amendment  according  to  its  own  con- 
victions; and  its  action,  whatever  this  may  be,  Is  final  so 
far  as  itself  is  concerned.  The  L^slature  and  the  people 
are  expfected  to  act,  and  should  wet;  independently  of  each 
other.  What  the  people  in  their  wisdom  may  see  fit  to  do 
with  an  amendment  after  it  has  duly  met  the  approval  of 
two  distinct  Legislatures  is  another  matter,  and  one  with 
which  the  Legislatures  which  passed  it  have  nothing  to  do. 

It  follows  from  these  observations  that  if  a  majority  of 
the  members  of  th«  present  Lei^slatore  honestly  and  sin- 
cerely believe  in  constitattonal  prohiUtion,  then  they  have 
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a  moral  right  to  vote  for  it,  but  otherwise  not  They  have 
no  right  to  ad»|rt  it  merely  in  order  to  seoure  an  oppor- 
-tnnity  to  defeat  it  at' the  polls.  Such  a  coarae  is  not  only 
anjnetifiable,  bttt  it  is  trifling  witii  an  important  subject 

Prohibition  is  one  thing,  and  the  propel  regulation  of 
the  liqnor  traffic  by  reasonable  excise  laws  is  (utother;  and 
they  are  inconsistent  aiid  iTr!ft<!oiicilftbl&.  Botib  together 
are  nether  possible  nor  tte<!eeisary,  ftud  the  effort  to  secore 
th<b  former  only  retart^B  and  embarrasses  the  latter. 

What  the  people  ef  tHe  Stftte  want  is  not  fickle,  incon- 
sistent and  variable  action  at  each  sessibu  of  the  I>^sla- 
ture,  but  adherence  to  a  Wise,  jnst  and  settled  policy  in 
relation  fcb  the  temperance  (juestion." 

ThB  iMPfiOVBMENT  OF  CoVVrVt  BOADS. 

The  subject  of  the  improvement  of  country  roads  is  one 
which  is  attracting  wide-spread,  attention.  The  fact  exists 
that  our  hig;hwaya  in  the  rural  districts  are,  as  a  general 
rule,  in  an  unsatisfactory  condition,  many  .of  them  being 
almost  impassible  without  great  discomfort  daring  large 
portions,  of  the  year,  while  few  are  kept  in  a  proper  state 
of  repair. .  Th^  are  far  i;iferior  to  those  throughout  ^Ing- 
land  and  several  otlier  countries  in  Europe,  while  the 
public  roads  in  the  New  England  States  are  conspicuously 
better  than  ours. 

This,  situation  may  have  arisen  becaose  of  our  vast 
expanse  of  tesritory».  the  vi^ati  tomaintain  too  many  high- 
ways, the  large  expense  involved  in  fdieir  prc^per  care,  in- 
attention and  indifEerenoe  on  the  part  of  the  people,  or 


11  Tlw  prcAibition  UMndnMctt  Adopted  bj  tha  L^tlkture  of  I8S6  was  ag»in 
adopted  hy  the  ]>glaUtim  at  1800.  In  connection  with  the  kmcBdimnt 
ftdoptad  bf  the  Le^alatoH  b  ISM,  AWAhar  rcat^tloti  tnu  adopt«a  dtraeting 
ttat  tke  aiBtaliiiaBt  be  aiAailttcd  t»  tb«.  paopla  Kt  a.  apaatal  elBstiaa  to  be 
bald  on  tha  aecoad  Tuead*^  of  April,  1891,  but  ttie.amandnwnt. wa*  nev«r 
■ubmitted.  8m  Qovemor  HlU'i  obaemUona  on  thia  anbjeet  In  hia  uiaual 
a  of  1691,  pott,  p.  lOM. 
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possibly  from  a  defeotive  system  of  highway  U«a.  What- 
ever may  be  the  real  cause,  it  cannot  be  denied  that  our 
highways  are  deterioratiiig,  and  that  stane  adequate  lem- 
edy  should  be  devised.  It  is  apparent  that  they  are  not 
coDstracted  with  any  special  skiU,  little  or  no  engineering 
talent  being  employed,  and  the  matter  of  culverts  and 
drainage  being  largely  overlooked.  It  is  asserted  by  some 
that  the  present  system  of  permitting  each  freeholder  to 
"  work  out "  his  road  taxes  operates  badly,  and  being  a 
relic  of  old  times,  might  be  essentially  modified  with  bene- 
ficial results.  There  seems  to  be  a  tack  of  official  responsi- 
bility and  competent  supervision.  Neither  commissioners 
of  highways  nor  pathmasters  are  always  selected  for  thcdr 
especial  fitness  for  the  discharge  of  the  important  daties 
involved  in  the  proper  construction  of  suitable  Iiighways 
or  in  their  care  and  maintenance.  In  some  of  the  western 
States  these  duties  devolve  upon  a  county  civil  engineer, 
who  has  entire  chaise,  and  whose  functions  are  performed 
for  the  benefit  of  the  whole  county,  freed  from  local  in- 
fluences and  interests. 

When  highways  are  t>nce  properly  built,  the  inezpen- 
sivenees  of  their  proper  maintenance  is  not  generally 
□nderstood;  but  the  principal  difficulty  in  the  past  has 
arisen  from  their  originally  defective  constmetion.  Country 
highways  running  through  a  town  should  not  be  regarded 
as  principally  for  the  benefit  of  that  town.  That  may  be 
their  primary  object,  but  they  serve  a  broader  and  more 
comprehensive  purpose  in  affording  means  of  communica- 
tion for  all  the  people,  and  should  be  viewed  as  a  part  of  a 
great  general  system.  The  burdens  imposed  upon  the 
taxpayers  in  the  country  are  conceded  to  be  onerous  and 
varions,  and  it  cannot  be  reasonably  expected  that  they 
will  manifest  an  unusual  interest  or  a  large  degree  of  pride 
in  the  maintenance  of  superb  and  expensive  hi^ways  to 
an  extent  beyond  the  actual  needs  of  the  immediate  luA^ 
borhood. 
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But  the  required  improvement  of  onr  highwajra  Bhonld 
not  be  considered  in  anj  narrow  or  selfish  spirit,  nor 
shonld  local  interests  alone  be  conralted.  The  interests  of 
the  whole  State  are  iBTolved.  This  aspect  of  the  question 
naturally  presents  the  inquiry  whether  ihe  State  itself 
should  not  take  the  lead  in  tiie  matter  of  so  pressing  and 
desirable  au  improvement 

It  has  been  su^eeted  that  the  State  should  proceed  to 
construct  through  every  county  two  highways,  running  in 
different  directions  and  intersecting  each  other  in  about 
the  center  of  the  county— such  roads  to  form  a  part  of  a 
complete  general  system,  those  in  each  county  to  connect 
with  those  of  adjoining  ootmties,  and  to  be  blown  every- 
where as  State  roads,  constructed,  cared  for  and  main- 
tained at  the  expense  of  the  State  at  large,  under  the 
direction  and  Buperrision  of  the  State  Engineer  and  Sur- 
veyor or  other  competent  authority  to  be  designated.  This 
system,  when  once  completed,  would  enaUe  a  person  to 
start  from  New  York  city,  Albany  or  any  other  point,  on 
foot  or  in  carriage,  and  visit  every  county  in  the  State 
without  once  leaving  the  State  roads,  thus  insuring  com- 
fort, convenience,  pleasure  and  speed.  These  roade  should 
be  macadamized  or  constructed  of  crushed  stone  or  other 
Buitable  material,  with  proper  culverts,  good  bridges,  ade- 
quate drainage,  watering  troughs  and  sign-boards,  so  as 
to  compare  favorably  with  the  best  country  roads  in  other 
countries ;  and  existing  highways  could  be  utilised  for  this 
purpose  so  far  as  feasible. 

These  State  roads  would  not  only  prove  of  great  con- 
venience and  vast  advantage  to  the  whole  conuhunity,  but 
they  would  serve  as  "  object  lessons  "  to  the  local  authori- 
ties, the  effect  of  which  would  necessarily  tend  to  improve 
the  ordinary  town  highways  and  prove  of  inestimable 
benefit. 

It  is  not  believed  that  tiie  people  of  the  cities  of  the 
State  would  object  to  this  improvement,  but  that,  on  the 
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contrary,  tfaey  woutd  IibU  it  witii  pteaanre,  as  daring  the 
ftommftr  months  tiiey  QoA.  to  the  oountry  in  l^rgt  nnmbers 
Bnd  are  dfe^ly  iatereited  in  -all  that  o«ucems  the  ma- 
terial progress,  derdopnient  and  prttsparity  of  the  rural 
districts. 

In  the  early  history  of  Um  State  It  was  the  onstom  to 
construct  important  public  highways  at  general  ezpeue. 
The  Sowioh  Laws  ttota  1812  to  1831  oontaia  many  acts 
maidog  liberal  appropriations. for  meh  purposes ;  but  after 
the  building  «f  Our  canals  aad  railroads  the  practice  was 
disconUnued. 

Our  free  canals  are  maintained  at  an  tixpeaae  of  over 
a  million  dollars  anutially,  attd-  tlw  State  at  various  periods 
in  its  history  has  financially  aided  the  oonstmetien  of  cer- 
tain railroads.  Some  interior  oounties  have  been  beard 
to  eotoplain,  possibly  net  Without  some  reasta,  that  these 
improvements  have  not  materially  benefited  their  particu- 
lar localities,  but  the  plan  her*  outlined  would  to  some  ex- 
tent lighten  the  burdens  to  Wbiofa  th*y  are  now  subjected, 
or  at  least  tend-  to  equalixe  Uiem. 

It  is  realieed  that  the  project  here  .  suggested  wOUld 
Tequire  maay  years  to  fully  carry  out^  and  the  outlay  of  a 
vast  sum  of  money ;  but  the  State  is  practically  oUt  of  debt, 
and  It  i^  believed  that  there  are  do  oon&tltutional  ohjec- 
tioDs  to  be  ovfflTcOmd,  and  before  any  debt  is  coatrai:ted  for 
the  porposet  the  question  of  the  iMropriety  of  the  expMtdi- 
tue  shotUd  be  sobmltted  to  the  peoi^e  of  the  State,  imder 
the  provisions  of  section  12  of  artide  VII  ot  the  Conatita- 
tion.  The  subject  is  of  sufficient  importuice  to  merit  the 
careful  oonsideration  of  the  Lcy^fitare.** 

Nnw  Mbxhoeb  of  Tjjutioh. 

The  vast  growth  of  the  State  In  popatatios  ud  vealtli 
during  the  last  half  century  has  required  correspondiiiK 
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.yGoo»^lc 


Dmp  B.  Htu*  1890.  927 

increaw  Ih  ik«  axpenaw  ol  State  and  local  goverifnmt. 
Many  new  4^>artmeiiU  of  State  gpverimijeQt  have  neces- 
sarily been  established.  Cities  and  villages  have  in  many 
localities  supplanted  the  sifople  town  government  Yet 
the  system  of  assessment  and  taxation  r^ied  upon  for  the 
chief  sources  of  State  and  local  revenue  has,  with  almost 
the  single  exception  of  the  tax  upon  corporations,  re- 
mained substantially  un<dianged.  While  that  systein  has 
served  reasonably  well  for  the  purpose  of  subjecting  real 
property  to  taxation,  it  has  been  substantially  a  system 
of  real  property  taxation  only.  AH  attempts  to  extend  the 
system  to  an  equally  contprehensive  inclusion  of  personal 
property  have  been  substantial  failures. 

Yet  tlie  increase  in  the  amount  of  wealth  invested  in 
personal  property  during  the  last  half-century  has  beeii 
much  greater  than  the  increase  in  the  value  of  the  real 
property  of  the  State  during  the  same  period.  It  does  not 
appear  jnst  and  equitable  that  this  vast  amount  of  wealth 
yhould  escape  its  due  share  of  the  burden  of  supporting 
the  government  which  renders  its  accmnulatioa  possible. 

It  may  be  true  theoretically,  as  some  assert,  that  the  bur- 
den of  a  real  property  tax,  by  the  working  of  natural  laws, 
is  finally  distributed  equitably  upon  all  wealth,  because 
all  wealth  is  primarily  derived  from  landi  But  It  must  be 
conceded  that,  practically,  this  process  of  alleged  distribu- 
tion is  slow,  and  that  vast  fortunes  of  personal  property 
may.  change  hands  many  times  while  a  real  property  tax  is 
claimed  to  be  slowly  working  out  a  distribution  of  its  bar- 
den  upon  the  owners  of  personal  property. 

Some  new  system  of  assessment  and  taxation  must  be 
adopted  to  impose  upon  persoual  property  its  equitable 
share  of  taxation.  The  inquisitorial  oharacter  of  an  income 
tax,  or  of  an  assessment  based  upon  tiie  sworn  statement 
of  the  person  assessed,  is  odious  to  the  American  people, 
who  are  not  accustomed  to  have  government  officers  prjring 
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into  their  private  affairs.  Moreover,  such  a  sjstmi  is  a 
constant  temptation  to  loose  sweariiig  or  downright  per- 
jury, and  each  man's  perjury  encourages  his  neighbor  to 
tike  falsifications  to  escape  paying  his  just  share. 

The  problem  of  equitable  taxation  is  difficult  and  not  yet 
solved,  and  probably  can  only  be  solved  by  a  succession  of 
experiments,  with  some  failures. 

Bat  it  is  respectfully  suggested  as  worthy  of  the  consid- 
eration of  the  Legislature,  whether  a  satisfactory  solution 
of  the  problem  of  taxing  personal  property  may  not  be 
found  in  a  graduated  probate  and  succession  tax  upon  the 
personal  property  of  decedents,  developing  into  a  complete 
system  the  theory  of  the  collateral  inheritance  tax.  Al- 
ready most  estates  of  decedents  are  carefully  appraised  by 
disinterested  parties  through  the  machinery  of  our  Surro- 
gates' Courts.  Without  going  into  details,  it  seems  possi- 
ble to  devise  a  system  requiring  all  estates  of  decedents 
over  a  certain  valuation  to  be  administered  in  a  Surro- 
gate's Court,  at  least  so  far  as  to  obtain  an  appraisal  of 
the  personal  property  thereof,  and  after  allowing  reason- 
able exemptions  to  the  immediate  next  of  kin,  a  percentage 
tax  may  be  imposed  upon  the  remainder,  reasonably  gradu- 
ated by  an  increasing  percentage  as  the  relationship  of 
those  who  are  to  receive  is  more  remote,  and  as  the  valua- 
tion of  the  estate  is  greater.  The  theory  of  such  a  gradu- 
ated percentage  tax  is  not  harsh  or  inequitable.  Such  a 
system  has,  I  am  advised,  existed  for  a  long  time  in  Eng- 
land and  has  worked  well,  and  the  propriety  of  its  adoption 
here  is  suggested  for  your  consideration." 


»Ab  Mt  puwd  in  1891,  cbftptor  216,  exempted  fnun  tftxation  nndar  tte 
eolltitenl  InhtrituiM  Ux  aet  ptnoBal  prapcrty  paulag  to  apMiflcd  DMnben 
of  tka  dsMdnif  ■  fudly  not  cxeMdlng  110,000  In  ralne,  *nd  Impowd  a  tax 
of  OM  per  cent  on  the  axetea.  This  funlljr  exemption  wae  coatinned  in  the 
revlMd  taxable  tranifen  act  of  IBM,  chapter  SM,  and  abo  in  the  Ux  law  a( 
ISM,  eltapter  M»,  and  awndnata. 
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Rkhswal  of  Pmnoui  Bccokjckhmhohs. 

I  desire  specifically  to  renew  eertun  recoramendationi 
oontiidned  m  my  previons  messages,  which  haVe  not  as  yet 
been  teally  acted  upttn  by  the  Legislature,  as  follows : 

First.  A  measure  proTiding  for  an  imiQediate  consttto- 
tional  eoBvention  upon  a  just  and  proper  ba«s  of  repre- 
sentation." 

Second.  An  honest,  just  and  reasonable  ^xeise  law.'* 

Tiiri,  A  general  reviHon  of  the  tax  law  of  the  State, 
wherdiT  real  and  personal  property  shall  be  placed  upon 
on  equal  footing  for  all  pnrposaa  of  taxi^um,  and  personal 
property  be  compelled  to  bear  its  jnst  proportion  of  tlM 
pnblie  Imrdena." 

Fourth.  An  sot  providiag  for  the  eompnlsory  iuTestiga- 
tion  of  fires. 

Fifth.  The  authorization  of  a  commission  to  act  with  the 
representations  of  other  States  to  consider  the  question  of 
the  adoption  of  uniform  marriage  and  divorce  laws." 


i«8w  1887,  nMa  IS,  •«»,  p.  3U.  Aa  Mt  piwidiog  for  a  oonttituttoul 
wtmvmtiaa  wu  puaad  in  1892,  chapter  SBS.  The  act  wai  Bmcnded  In  ISM, 
ebapfaw  S,  #ad  Mcnberi  «f  the  eoavMiUaii  ware  ofaoMn  at  tba  gmwnl  elwUon 
la  NOTanbar  of  that  jear.  Tb«  Cwnation  mtt  In  April,  ISM.  A  rtviMd 
CMUtitatiM  prapoMd  bj  the  CoBicntifM  wai  apprarad  bj  tha  people  at  the 
fMtral  etattiM  ia  that  tmt,  aad  lor  the  moat  part  toe^  affaet  JaanaiT  1. 
ISN. 

U8«e  IBSe,  aota  18,  oala,  p,  «88  for  rafefMce  to  excite  Wlh.  A  aav  eKua 
law  waa  paeied  in  18BS,  ehaptar  401.  Thii  act  wai  repealed  bj  tiM  liquor 
tax  Uw  of  18M.  ohaptcr  119,  which  eatablUbed  a  new  exeiac  polio;. 

MA  now  tax  Uw  wao  anactod  in  UM,  chapter  MS.  Sovcral  «(MiiBia*ioni 
w«re  afterward   appointed  to  eoMider  tbe  (iibjact  of  a  revieion  of  the  tax  Jawa. 

L.  1898,  ehap.  0M,  waa  ewiUined  ae  to  variow  prorlalMw  in  Peop^  ex 
raL  A.  KUpeteia  A  Co.  t.  Bobarte,  (1888)  36  App^  INt.  587,  afflmad  in  18T 
N.T.«l7i  Wallao)  *.  laterutfaml  Paper  Co.,  tlK»)  M  A^  Dl¥.  S8|  Orrr. 
OlbMn,  (UOl)  183  V.  S.  978.  aflrmiaK  (1901)  187  H.  T.  SI7:  Re  Dalawt, 
(ISeS)  I7«  N.  T.  488]  Be  FUlkr,  (IWI)  88  App  D(«.  438)  Pratt  taet.  t. 
City  of  New  ToTk,  (1908)  183  N.  T.  ISI.  A*  BHended  hi  1900,  chap.  8SS, 
is  Se  Wallao*.   IIMK)    71  Appu  Die.  SS4. 

11  By  chapter  MB,  paeeed  April  28.  IMO,  a  eonuntiaion  waa  to  he  ap|Nt*Ud 
^  tbc  Ooremer  and  Senate  eooipoaed  nt  three  awMben   to  he  known  aa 
"  CommlMlonera  for  the  Praaiotion  at  Uaifennltr  of  Lagialation  la  tba  Uaitad 
Vol.  VTII.— 59. 
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Sixth.  An  aot  requiring  the  weekly  paymebt  of  wages  to 
employes  by  corporation^."  . 

Seventh.  A  measnrc  creating  a  StMe  conjmi^sion  which 
shall  include  supervisory  powers  over  gas,  tdl^graph,  elec- 
tric light  and  telephone  ctnnpanies." 

Eighth.  An  act  to  provide  for  compolsory  voting.** 

The  reasons  for  this  were  fully  set  forth  in  my  last 
anneal  message.  The  fact  that  in  the  recent  election  in 
this  State  300,375  electors  did  not  vote  wbe  voted  in  the 
preceding  election  is  a  sufficient  commoitary  upon  the 
neoesnty  for  securing  a  more  onnplete  expression  of  the 
people's  will  at  the  polls. 

Ninth.  A  measure  providing  for  rapid  tranat  for  New 
York  city,  in  which  tho'  local  authorities,  by  thnnselves  or 
officers  of  their  selection,  shall  be  vested  with  the  responsi- 


BtatM,"  mmong  other  thiagi  to  .oonaidar  **  whather  it  wovld  b«  wiae  And 
prsctieable  for  the  State  of  New  York  to  iuTlte  the  other  StAtea  of  the  Union 
to  tend  repreMtitAtivea  to  a  convention  to  draft  uniform  laws  to  be  mob- 
mitted  for  the  approTal  and  ftdoption  of  the  MTenI  (tatM,"  relative  to 
marrfaga  and  diTorce.  itMolTenej,  tlw  form  of  notarial  eertffleate*  and  other 
■ubjectt. 

The  commI«ti<Hierf  mn  to  hold  offloe  two  yean,  and  wen  required  to 
report  to  the  Le^tlature  at  ita  Mxt  Mialon.  On  the  2Tth  of  April,  1S9I,  the 
eommiHslon  presented  to  the  Leglilmtute  a  report  ihowing  what  bad  been  done 
for  the  pnrpoie  of  carrying  out  the  suggntiona  eoDtalned  in  the  act  creating 
the  commiuion.  It  waa  recommended  tliat  the  term*  of  ofRee  of  the  com- 
miBaiooen  be  extended  to  four  yean.  The  term  waa  ao  extended  by  an  aet 
paaaed  hi  ISftS,  chapter  5S8.  The  prorislon  limiting  the  term  of  office  of  the 
eommiaaioiMn  waa  abrdgated  by  chapter  S4*  of  the  Laws  of  ISM. 
-  Other  States  joined  New  York  in  forming  a  natiiHtal  conferenoe  of  eom- 
miaefcmen  on  uniform  legislation.  Tlie  firat  conference  waa  held  at  Baiatoga 
in  August,  1892.  Several  annual  eonferencea  wen  afterward  held,  and 
imnuroua  anbjecta  of  legiatktioii  were  conaldered.  One  important  result 
of  thb  work  of  thcae  eonferencea  waa  the  [Hvpanitian  of  a  nitlform  "  negotiable 
iRatramenta  law  "  which  waa  paaaed  by  the  New  Y(wk  Legislature  In  1807, 
chapter  612,  and  which  haa  beocme  the  law  In  a  large  number  of  other  State*. 

!■  The  aubjeet  of  the  weekly  payment  of  wages  to  employes  was  inelndcd 
in  chapter  388,  approved  Hay  21,  wUoh  required  such  payntents  by  iiriali 
apedSed  eoTporatlona. 
'  isAi  to  a  atate  gks  commlaaion,  aee  1B8T,  note  18,  ttnU,  p.  S12. 

WAs  to  compulsory  voting  aee  1889,  notn  S,  a«(e,  p.  f76. 
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Inlity  and  managemeiit  of  whatever  sdMsue  may  be 
adopted,  rather  tlian-  cDmnussioners  sdected  at  Albany  by 
the  Legislature  and  Qovemor.  The  vital  principle  of  home 
rnle  should  be  observed  in  tlda  matter  as  well  as  in  all 
other  matters  pertainiz^  to  municipal  improvements  and 
to  local  admimstration." 

Tenth.  An  act  abolishing  the  State  Boacd  of  Charities 
and  State  Board  of  Health,  and  vesting  their  respective 
powers  in  single  officers,  thereby  concentrating  responsi- 
WHty.' 

Eleventh.  A  measure  limiting,  regulating  and  further 
restrictiitg  the  powers  of  corporations  in  the  issuing  of 
stock  and  bonds. 

A  World's  Fair  us  1802. 

Since  the  adjournment  of  ihe  L^slsture  in  May  last 
the  suggestion-  has  found  ready  favor  in  all  parts  of  the 
United  States  that  the  four  hnndredtSi  anniversary  of  the 
discovery  of  America  by  Columbus  should  be  celebrated 
in  1892  by  a  vast  international  exhibition,  to  be  held  in 
one  of  our  large  cities  and  to  illustrate  the  gr«at  progress 
that  our  country  has  made  in  'four  centuries.  That  such 
an  exhibition  or  fair,  properly  planned  and  conducted, 
would  be  of  immense  value  to  this'  country — comrnercially, 
intellectually  and  politically — is  too  evident  to  require  ar- 
gument; and  every  citizen  is  interested  in  seeing  that  the 
suggestion  is  carried  out. 

There  has  arisen,  however,  among  our  larger  cities,  a 
keen  rivalry  with  regard  to  the  place  in  which  the  fair 
shall  be  held.  New'  York,  Chicago,  St.  Lotus  and  Wasfa-- 
ington  are  all  contestants  for  the  honor,  which  Congress 


•lAs  to  r»rU  trmrit  in  New  Torii,  sm  1B8V,  not*  SI,  •>!•,  p.  7*1. 
•  An  Mt  pMMd  In  IMl,  eUptor  »,  •btdttbed  tbe  StoU  Board  of  M-lth, 
MUbll«b»d  tb«  State  Deputawnt  of  HMlth,  and  erMtod  tlw  oflkt  trf  Stat* 
TolBMHli.  .    "  . 


.yGoo»^lc 


932  Khsmih  rmou  TXft  OorxairoK 

u  ezpMted  soon  to  avani  by  muoingr,  in  iU  AfBoial  raoog- 
nition  and  indorsement  of  the  undertaking,  the  {avorcd 
city. 

We,  ae  dtiseu  aad  r^reeentatiTM  of  New  Toric  State, 
naturally  prefer  that  Congress  should  reeogniie  tlw  claims 
of  our  metropolis;  but  aside  from  oar  preferencM  we  be- 
lieve that  no  other  city  presents  so  mway  adraatagm  for 
the  snccesafnl  inauguration  and  conduct  of  a  great  exhi- 
bition. These  have  l>een  f requenUy  stated  in  the  last  few 
months,  and  it  is  not  necessary  to  repeat  them  here.  New 
York  is  Che  greatest  city  of  the  eMtin«it  in  wealtii,  in 
population,  in  territory,  in  influence,  in  intetlectual  facili- 
ties and  material  resources,  and  in  commercial  and  manu- 
facturing importance.  It  is  the  best  known  city  the  world 
over.  These  considerations  ought  to  be  sufficient  to  secure 
for  it  a  fair,  the  representation  of  whooe  exhiUts  is  wtt  to 
be  confined  to  the  limits  of  oar  own  coontrr,  or  of  onr  ctm- 
tinent,  but  will  be  extended  to  the  whole  world. 

I  need  not  ^press  upon  the  Legislature  the  neceasity 
of  encouraging  by  every  proper  means  the  holding  of  the 
exhibition  in  the  city  of  New  York.  Such  encouragtHomt 
will  be  approved  by  every  citiami  who  has  at  heart  the 
best  interests  of  the  State..  The  committee  which  has  been 
recently  formed  in  Kew  York,  and  which  is  proceeding*witb 
energy  and  discretion  in  furthering  the  claims  of  the 
metropolis,  will  undoubtedly  seek  legislation  at  your  hands. 
Its  requests  should  meet  a  prompt  and  hearty  response, 
as  I  have  no  doubt  they  will.  Immediate  and  generous 
action  by  the  Legislature  is  likely  to  have  an  important  in- 
fluence in  determiniBg  the  at^tude  of  Congress.  Let  there 
be  no  uncertain  sound  in  the  expression  of  Xew  Toric's 
Legislature  upon  this  question  which  materially  affects  the 
people's  prosperity.  It  is  a  question  not  eomt^cated  by 
political  or  partisan  considerations,  and  should  he  met  by 
the  Legislature  with  that  same  nnaninu^  of  actwD  which 
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has  nuuivd  the  Mntinent  of  our  cdtixeu  ovMryvhate  ift 
adTocaey  of  tins  uatioBal  project 

Should  Congress  determine,  hovOT<er,  that  the  intwests 
of  tlie  exhibition  wonld  be  better  served  in  some  other  city 
than  New  York,  which,  nerertiielessi  w«  do  not  expect,  onr 
support  of  the  undertaking  ought  lo  be  no  less  sincere  and 
unfaltering,  and  -whaterer  can  properly  be  done  by  the 
Legislature  to  facilitate  the  representation  from  this  State 
or  to  promote  the  success  of  liie  exhibition,  ought  to  have 
the  same  faithful  consideration  as  if  onr  own  chief  city  had 
received  the  designation  from  Congress,  The  rivalry  of 
cities  must  not  be  permitted  to  interfere  with  the  success 
of  the  exhibition." 

FlKANCEH. 

The  State  is  substantially  out  of  d^t  What  little  debt 
still  remains  is.  being  paid  as  rapidly  aa  the  law  permits. 


>  8m  ipacUl  meuage  of  Febnurj  T,  t>i#iig  tlw  pkumg*  of  Um  p^rfiog 
world's  fair  bill,  and  a  UMtnorandum  of  F«bnimi7  30,  approving  the  bill  u 
{MJMd,  wbleh  beeame  chapter  T.  Tbe  act  authorlxed  the  maDhlpa]  KOthorttin 
of  Uu  cit;  «f  New  York  to  aeqiilrB  land  nMtk  at  Ughtlatk  SirMl,  U  be 
uaed  for  tl)«  putfot*  of  eatabUaUng  a  «DfM'a  Mr  tadutfag  tka  araetiMi  of 
uacaaaary  buflding*.  Tbe  act  authorind  the  expenditure  of  11(^000,000  itj 
the  dtj. 

Ok  tha  llth  4t  April,  ISM,  Onagi«Ba  pMiad  as  aet  provHifig  for  a  WorM'a 
Cftl«aNM  Ekpoidtion  to  ba  bald  at  Chteaao.  la  IMS  (b»  L«ia)fttu«e  paM*4 
an  aet,  ehaptar  284,  wUcb  authoriiad  the  OoTcrnor  b>  appoint  three  pcnon% 
who,  with  three  appointad  bj  the  Preaident  under  the  aet  of  Congresi,  were 
to  eonsHtntA  tbe  general  managar*  of  the*  New  York  exhibit  at  tbe  expoeitiaL 
The  act  alio  provided  for  the  appolntsnot  of  three  oommiaaioiKri  in  each 
judicial  diitriet.  The  board  of  general  nnnagera  waa  required  to  appoint  a 
board  of  wouui  uanacafs.  The  boatd  of  ■anafwi  waa  ^ao  aalhoriied  to 
prorida  for  appropriate  oerenMHiiea  and  tor  the  cntnnwimoratioa  within  the 
Btate  OB  tiie  IZtb  da?  of  October.  ISK.  of  the  MMh  aniilRraary  of  the 
diMDnr;  of  America.  NMr  Tork'a  axUbit  at  tka  expoaltlan  waa  aot  to  b« 
•pen  on  Sundaf.  Hm  act  apsrapriated  •VMiMO,  aad  llBltad  the  eKpaaaaa  U 
that  amount. 

Another  appropriation  of  1300,000  Wai  made  in  I8S3,  chapter  IW.  TW 
Worlds  OdnmUen  Ekpoaitltin  waa  held  in  Chicago  in  18t3. 
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It  has  been  reduced  $190,500  during  the  past  fiBcal  year 
by  the  payment  of  $100,000  Niagara  Beservatiou  bonds 
and  $90,500  Canal  bonds. 

On  the  30th  day  of  September,  1889,  the  total  funded 
debt  was  $6,774,854^7,  dasaified  as  follows: 

General  Fund  (Indian  Annuities) $122,694  87 

Canal  debt 6,052^60  00 

Niagara  Beservation  bonds 600,000  00 

$6,774354  87 
Aggregate  Sinldng  Fund 4,466,625  34 

Total  debt  unprovided  for,  but  not  yet 
due $2,308,229  53 


The  tax  rate  for  the  current  fiscal  year  is  three  and  fifty- 
two  one  hundreths  mills  (3^),  wUch  on  the  present 
assessed  valuation  will  yield  $12,557,352.74. 

The  amount  received  from  notaries  during  the  last  fiscal 
year,  arising  out  of  their  appointment  as  provided  under 
chapter  230  of  ihe  Laws  of  1886,  is  the  sum  of  $41,016.75, 
being  nearly  double  the  entire  expense  and  salaries  of  the 
Executive  Department 

There  has  been  received  during  the  same  period  from 
the  "  Pool  Tax,"  ao^alled,  the  sum  of  $27,210.72,  which  is 
to  be  distributed  to  the  various  county  fairs  throughont 
the  State. 

COKCLITBION. 

The  proper  presentation  of  the  subject  of  electoral  re- 
form having  occupied  so  large  a  part  of  my  message,  I  omit 
to  mention  other  reoommendations  which  suggest  them- 
selves to  me  and  which  I  may  exercise  the  privil^^  of 
transmitting  to  the  L^slature  later  in  the  session. 

DAVID  B.  HILL. 
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SPSGIAL  MESSAGES. 
January  13.    To  th«  Senate: 

"  EXBOUTITB  ChaUBSS,       \ 

AzAurr,  January  13, 1890.  / 
"It  has  been  satisfactorily  established  before  me  that 
William  F.  Pitshke,  a  justice  of  the  City  Court  of  New  York, 
was,  in  NoTember,  1886,  while  in  the  discharge  of  his 
dnties,  stricken  with  paralysis  aod  has  since  been  incapaci- 
tated from  performing  any  judicial  functions,  and  his  ill- 
ness is  of  such  permanent  character  as  will  probably  pre- 
vent his  ever  resuming  the  duties  of  his  office;  and  that  the 
£aid  justice  is  now  in  Europe,  where  he  has  been  since 
about  May,  1889. 

In  consideration  of  these  facts,  on  December  thirty-first, 
last,  I  made  an  order  suspending  the  said  justice  from 
the  ezennse  of  the  duties  of  his  office  and  directed  tber^ 
that  his  compensation  should  cease  from  that  date,  and 
now,  under  the  authority  vested  in  me  by  section  eleven 
of  article  six  of  the  Constitution,  I  recommend  to  the  Sen- 
ate the  removal  of  the  said  justice  from  office." 

DAVID  B.  HILL." 
January  14.    To  the  Assembly:    Transmitting  the  an- 
nual report  of  the  Commissioners  of  Pibts  of  the  port  of 
New  YoA,  and  the  annual  report  of  the  Civil  Service  Com- 
missioners. 

*>Th*  G«««raor^  «oMwto«aon  mt  nitmi  to  Um  jndtcUry  uvuittM 
fia  eOMldentka.  and  on  Um  t4tli  »f  JtauuiJ  tba  eoninuttea  prewntAd  * 
TMoImtion  which  wu  adapted,  dirMtlng  that  proeccdlngs  be  iutitntrd  fur  tb« 
rtmanX  Vt  Jnatle*  Pltahka,  but  Ub  dtath,  which  occurrvd  two  da^*  latar,  th« 
Stfth,  pmvntad  fnrtbn  action. 

Ob  th«  ttth  «(  Jantiary,  Qomraor  Bill  nNivtd  Botiea  of  a  ncaaey  eauaad 
trr  !ha  *m.t\  of  JWtkc  PlUhha,  and  thli  Taeanejr  wai  flilvd  «a  tha  Mtk 
of  Fabruarr  \ff  tha  appotot— nt  of  Janca  U.  WtartauMM. 
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January  20.    To  the  Legislature : 

"  SiBocnva  Chambbb,     l 
Albakt,  January  20, 1890.  J 

"  The  portion  of  northern  New  Yorit  known  as  the 
'Adiroadaeks  '  has  beeotne  a  great  summer  and  winter  re- 
sort for  persona  seeking  pleasure  or  health,  not  only  from 
our  own  State,  but  from  other  sections  of  the  Union.  It 
is  rapidly  becoming  a  nation's  pleasure  ground  and  sani- 
tarium. 

The  State  now  owns  a  large  portion  of  this  section,  which 
has  been  placed  under  the  control  of  a  Forest  Commis- 
sion. Tbfi  present  statutes  seem  to  contemplate  retuning 
all  the  lands  that  come  to  the  State  from  tax  sales  as  part 
of  a  vast  park,  without  reference  to  quality,  quantity  or 
locality;  and  many  parcels  thus  reserved  are  small  and  are 
not  connected  wiUi  the  main  body  of  State  lands. 

It  seems  to  me  that  the  limits  within  which  lands  are 
to  be  retained  by  the  State  for  this  purpose  should  be 
settled  and  defined,  and  should  include  the  wilder  portion 
of  this  region  covering  the  mountains  and  lakes,  at  and 
around  the  headwaters  of  the  several  rivers  that  rise  in 
that  locality,  including  the  Hudson  river ;  and  that  all  the 
lands  outside  of  these  limits  should  be  subject  to  sale  as 
other  State  lands  are  sold.  If  practicable,  these  lands 
could  b«  exchanged  for  wild  and  forest  lands  within  the 
limits  prescribed. 

Considerable  complaiat  has  bew  made  that  persons  de- 
siring to  build  summer  camps  or  cottages  upon  lands  be- 
longing to  the  State  have  not  been  permitted  to  do  so.  I 
can  see  no  reason  why,  under  suitable  restrictions,  small 
parcels  should  not  be  leased  at  a  moderate  rental  for  such 
purposes.  Such  occupants  would  have  an  interest  in  pre- 
serving the  forests  iu  all  their  beauty,  and  would  be  the 
best  of  fire  wardens  and  foresters,  while  tbe  wilderness 
would  thus  afford  a  summer  honw  to  persons  of  moderate 
means,  as  well  as  to  the  wealthy. 
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The  sobject  is  worthy  of  the  most  cardfnl  consideration. 

It  is  TQprcBented  to  me  by  those  who  are  familiar  with 
the  situation  and  needs  of  that  section,  and  is  whose  jndg- 
ment  I  have  confidenoe,  that  a  State  park,  from  fifty  to 
seventy  miles  square,  can  be  obtained  by  the  State  in  that 
re^on  at  comparaUvely  trifling  expense,  and  that  when 
obtained,  if  jndicionsly  and  sensibly  managed,  it  will  prove 
of  inestimable  value  and  benefit  to  the  whole  country. 

A  personal  inspection  on  my  part  last  sununer  of  a  por- 
tion  of  the  Adirondack  region  oonflrms,  in  my  judgment, 
the  desirability  of  scmie  appropriate  legislation  upon  this 
subject. 

It  is  believed  to  be  the  true  policy  of  the  State  to  en- 
courage rather  than  retard  visitation  to  this  delightful 
region,  and  a  broader  «id  more  enlightened  policy  than 
that  which. has  heretofore  been  followed  should  be  pur- 
sued. Several  reasons  are  apparent  why  it  is  expedient 
that  some  independent  commission  should  investigate  this 
matter  and  originate  a  scheme  for  the  carrying  ont  of  the 
Bu^^stions  herein  outlined,  rather  than  the  Forest  Com- 
mission, whose  powers  are  already  limited  by  statute  and 
whose  duties  are  confined  to  a  mere  preservation  of  the 
forests. 

I  tlunk  the  Adirondack  forests,  iustead  of  being  an  ex- 
pense and  burden  to  the  State,  are  capable,  under  the 
liberal  policy  here  suggested,  of  paying  alt  the  expenses  of 
their  preservation,  as  well  as  of  .yielding  a  handsome  rev- 
enue to  the  State. 

I  would,  therefore,  suggest  the  propriety  of  authorizing 
the  appointment  by  the  Governor  of  a  commission,  to  he 
composed  of  three  or  five  public  spirited  and  well-informed 
citizens  familiar  with  the  Adirondack  region  and  its  needs, 
and  having  no  adverse  interoits  (who  shall  serve  without 
compensation,  except  traveling  and  other  necessary  ex- 
penses), to  investigate  the  whole  subject,  and  to  recom- 
mend to  the  Legislature  a  plan  for  the  creation  of  a  State 


.yGoo»^lc 


938  MUSAOES   SMOil   THE  GOVXSKBOL 

park  in  the  Adirondaoks  and  to  fix  and  define  the  limite 
thereof,  and  for  leasing  small  parceb  thereof  for  stanmer 
camps,  eottages  and  buildings,  and  for  acquiring  all  the 
forest  lands  within  its  limits,  and  to  make  such  other 
recommendations  as  the  commission  may  deem  proper.** 
DAVID  B.  HHJu." 

Janvary  23.  To  the  Assembly:  Transmitting  the  an- 
nual r^rart  of  the  Cooper  Union. 

January  29.  To  the  Assembly:  Transmitting  the  an- 
nual repprt  of  the  State  Commission  in  Lunacy. 

February  7.    To  the  Assembly : 

"  ElxjtcunvK  Chjjcbxb,      \ 
Albany,  February  7, 1890.  J 

"  The  measure  known  as  the  '  World's  Fair  Bill,*  agreed 
upon  by  the  citizens'  committee  of  New  York  city,  was 
presented  to  both  houses  of  the  Lepslature  two  weeks 
ago. 

It  was  a  measure  which  had  been  carefully  prepared  by 
able  lawyers  end  one  which  seemed  to  meet  public  appro- 
bation. The  names  of  the  conmiissioners  proposed  in  t^e 
bill,  while  nominally  selected  by  the  mayor,  lutd  been  vir- 
tually agreed  upon  by  the  public-spirited  and  liberal  citi- 
zens of  New  York  who  inaugurated  the  patriotic  movement 
for  a  world's  fair.  Their  selection  met  with  nniversal  ap- 
proval. They  were  chosen  not  on  account  of  their  political 
afBliations,  but  by  reason  of  their  high  character  and  busi- 
ness standing  in  the  community.  There  was  no  suggestion 
at  the  time  that  political  considerations  had  in  the  least 


MChapter  87,  pMaed  H»rcli  II,  wrthoriacd  Un  pnrehua  of  lud  U  tlw 
foreit  praMrre  emnUM,  to  bs  fet  ap«ii  m  ft  abto  pufc.  Tfai  Mt  ftppnpriatad 
tZS.OOD  for  the  purchMe  of  luid.  Sw  tlw  GoTCmor's  nemoniiiduiB  of  Hard 
II,  ■ceompanjing  the  act.  An  let  piuaed  in  18SS,  chapter  707,  eatablUbed 
thi!  Adirondack  Pftric,  and  provided  for  the  pnrahaae  and  aale  of  lasd  ta  the 
foreat  i 


.yGoo»^lc 


David  B.  Hill,  1890.  939 

influenced  the  composition  of  the  orij^nftl  committee,  nor 
has  there  been  any  such  intimation  nntil  within  the  past 
ten  days.  Its  memben  have  been  vorldng  together  bar- 
monionaly  and  satisfactorily  daring  the  past  five  months 
with  credit  to  themselves  and  honor  to  the  city  of  New 
Yoi^.  Through  their  exertions  over  $5,000,000  have  been 
voluntarily  subscribed  for  the  fair,  and  it  is  clear  that  the 
public  expected  and  desired  a  continuance  of  this  com- 
mittee in  charge  of  the  good  work. 

It  is  entirely  inunaterial  what  the  political  sentiments 
of  a  majority  of  the  committee  may  be.  It  is  sufficient  to 
know  that  the  members  were  fairly  chosen  and  were  prac- 
tically selected  by  the  citizens  of  New  York  themselves, 
and  any  change  by  the  L^idature  would  natnrally  be  re- 
garded as  a  reflection  upon  the  original  comriiittee  and  its 
proceedings.  It  is  greatly  to  be  r^retted  that  the  bill  in 
its  original  shape  was  not  promptly  passed  by  the  Legis- 
lature. Every  day  is  important,  and  it  is  feared,  with 
reason,  that  the  delay  which  has  already  occurred  may 
prevent  favorable  action  at  Washington.  The  friends  of 
New  York  at  the  national  capital  are  anxiously  awaiting 
the  action  of  this  Legislature.  Furtiier  delays  are  dan- 
gerous. 

It  is,  perhaps,  needless  to  recite  the  unfortunate  eon- 
trorersies  which  have  occupied  the  attention  of  the  Leg- 
islature during  the  past  two  weeks  in  the  effort  to  add 
new  names  to  the  original  committee.  The  bill  flrst  passed 
the  Assembly  with  but  one  dissenting  vote  and  without  any 
attempt  to  change  the  commissioners  named  therein  or  to 
add  others.  A  public  hearing  was  had  upon  the  bill  in  the 
Senate,  but  at  such  hearing  no  one  ventured  to  surest  that 
any  addition  to  the  commisBionerB  was  desired  by  any- 
body. It  was  not  until  the  speeial  Senate  committee  re- 
ported the  Mil  with  the  addition  of  twenty-two  new  com- 
missioners that  the  public  was  aware  that  any  addition 
was  contempTated. 
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It  is  submitted  that  no  good  reasons  have  been  urged 
why  this  addition  shotild  be  made.  Theie  was  no  popular 
sentiment  douandiug  a  change.  NTot  a  single  newspaper 
had  suggested  it.  No  prominent  citizen  had  piibUely  ad- 
Toeated  it.  No  complaint  whatever  had  'been  nade  of  the 
non-partisan  actions  of  the  oommittea  Tlie  additional 
commissioners  whose  names  have  he&a  proposed  were  not 
asking  to  be  named,  and  some  of  tjism  had  taken  no  in- 
terest in  the  fair  and  bad  not  contributed  a  dollar  to  its 
success. 

It  is  extremely  imfortunate  that  any  such  qne^on 
should  have  arisen  to  disturb  the  harmony  of  New  Terk's 
efforts  to  secure  the  fair  and  to  endanger  their  success. 
I  appeal  to  the  Le^slatnre  to  lay  aside  poKtioal  con- 
siderations and  to  pass  the  bill  as  it  was  originally  pre- 
sented. I  am  ready  promptiy  to  a^rove  the  bill,  }Nrovided 
it  shall  be  presented  to  me  substantially  as  it  was  agreed 
upon  by  the  mayor's  and  citizens'  ooounittea.  It  must  be 
conceded  that  the  attempt  to  engraft  upon,  it  ibe  names  of 
additi<mal  eotnmissioaars  imperils  the  final  success  of  the 


The  importance  of  thef  measnre,  the  -argent  neeessity  for 
Its  speedy  enactment  into  a  law,  the  great  benefits  likj^v 
to  be  confemed  upon  the  State  and  qountry  by  the  Becuring 
of  a  world's  fair  in  New  York  city,  all  demand  that  merely 
partisan  or  personal  oonsideration  should  be  waived  in 
an  honest  effort  to  p4ss  the  bill  that  is  satisfactory  to  the 
contributors,,  who,  by  their  generosity,  have  made  possible 
the  realiaation  of  tUs  laudable  nndertakii^.  The  highest 
compIimeDt  whioh  can  be  made  to  the  committee's  hiU  is 
the  fact  that,  after  two  weeks'  disonssion  in  the  Le^psla- 
ture,  no  amendmenta,  aside  frou  that  providing  for  new 
comsfussleners,  have  been  suggested,  except  a  few  trifling 
cbuigaB  of  phraseology  and  detail.  Careful  refleetien  has 
vin^cated  the  wisdom  of  the  bill  in  its  entirety,  and 
affords  additional  argument  for  its  ace^tanee  sidutan- 
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tiaHy  «8  it  wu  preBcated  t»  the  Lepri«<are.  The  citiEenB 
of  N«w  YeriE  city  an  not  askiiig  tlw  State  for  a  dollar  of 
nuHuj,  bnt  they  ampfy  dwirc  Wgiit  aotbority  under  whieh 
a  world's  fair  can  properly  be  held  at  their  own  expense, 
and  they  desire  the  privilege  of  naming  their  own  com- 
missioners to  expmd  their  numejr.  It  is  respeetfnlly  sub- 
mittsct  tbftt  they  shevld  be  given  that  prvrilegi*. 

The  beat  nen  of  >11  p*rtiM  ace  demaacUag  daily  that 
the  bUl  ia  its  origiul  abape  rimll  be  enaeted  at  o&oa,  and 
I  appeal  tp  the  Legislature  to  heed  this  almaei  nnaviBiouii 
aeatiamiit  and  thweby  Nader  a  pa^totic  serricf  to  crery 
•aetifw  «f  tba  9i«te  asd  t«  aU  ite  eifizens.  [Sac  note  29.] 
&AVID  B.  HaL." 

Fatffaary  30.  To  the  AsoemUj:  Tranamitting  the  an- 
n«aj  r«4M>rtB  of  the  Adjatant-CleMral  aad  State  Oonmia- 
sionem  of  Health.^ 

March  4.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  te  aaiMid  chapter  ijS  of  the 
lAwa  9f  f$S7r  witMed  *Aa  set  to  Incarparate  the  Umkme  Water 
Worict  Company,*  at  amended  by  chapter  i6i  of  At  Laws  of 
iM6t  and  authofidiag  aaid  compangr  to  make  agreementi^  con- 
tract%  gnuita  and  leases  for  the  sale,  use  and  distribution  oi 
water  in  the  viBage  or  t«wn  of  Halone."** 

"At  the  iaformaL  hearing  had  upon  this  bill  certain 
amendments  were  snggested  as  necessary,  which  were  anb- 
stantiaUy  agreed  upon  by  &e  parties  representBd  at  the 
heajing  and  affeeted  by  the  measnre.  It  was  nnderstood 
that  the  bill  was  to  be  recalled  on  Friday  last  and  the 
amendments  aiade  aceordiagly;  hat  the  early  adjouTDSwnt 
of  the  Sanate  preTented  the  bill  being  recalled  exeept  by 
one  house.    This  being  the  last  day  npon  which  action  can 

»Thfa  Ull  VM  Mt  fMMd  erw  tk«  «eto^  tat  taathtr  Wl  m  th*  mim 
a«*)wt  WM  pawd,  Kid  bMav«  »  Uw,  elwptor  U,  mtim  tnk  at  Mareh. 
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be  taken,  I  am  oompelled  to  wiQiluM  my  approval  from 
this,  bill,  with  the  snggestioa  that- another  bill  can  be  im- 
mediately mtroduced  containing '  the  amendments  agreed 

upon." 

March  10.    To  the  Assembly: 

Veto  of  a.biU  entitled  "An  act  tojunend  an  act  entitled  *An 
act  to  amtnd  chi^tcr  349  of  the  Laws  of  1864,  entitled  "An  met 
to  amend  anaot  entitled  'An  act  to  provide  tor  tbe  incorporation 
of  village*,'  paeeed  December  leven,  1847,  and  the  aeveral  acts 
amendatory  thereof,  ao  fkr  as  die  same  TOlate  to  the  village  of 
New  Rochelle,  in  the  county  of  WtottChester,"  and  tbe  ieveral 
acts  am*Bd«tory  thereof.*"** 

"It  is  conceded  that  the  title  of  this  act  is  defective, 
and  that  to  insure  a  proper  foilm  of  legislation  it  ahonld 
be  amended.  A  rosolntion  to  recall 'the  bill  for  that  pur- 
pose passed  the  Assembly,  but  failed  in  the  Senate  on 
Friday  last,  owing  to  want  of  a  qnorom." 

March  10.    To  the  As«emUy:- 

Vcib^  a  bill  entitled  "An  act-  to  legdlse dirtain  bMidc  of  die 
village  of  Port  Cbetter." 

"  The' objection  to  this  bill  is  that  it  legalizes  ina  whole- 
sale manner  all  the  bonds  heretofore  issued  by  the  village 
of  Port  Chester,  purporting  to  be  issued  by  virtue  of 
certain  proceedings  of  the  board  of  trustees  of  that  village 
in  relation  to  the  oonstmction  of  sewers  and  drains.  The 
particotar  defects  which  are  claimed  to  exist,  and  which  it 
might  be  proper  to  legalize,  are  not  specified  or  pointed 
out.  There  is  no  objection  in  proper  cases  to  legali&ng 
bonds  issned  which  might  prove  defective  owing  to  tech- 
nical omissions  or  irregnlarities,  but  it  is  not  within  the 

HThIa  bill  WM  not  paiaed  orar  the  veto,  but  ft  new  bill  wai  pund,  mr- 
raetiag  tb«  enfort  pointed  out  bf  tiie  Oonrnor,  wid  baouns  a  U*r,  cbftptcr 
86,  on  tb«  IWi  of  MhoIl  -   •  i 
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proper  prormee  of  the  legislatnre  to  legalise  general!;'  all 
the  act«'  of  boards  of  tmatees  in  relation  to  a  particular 
matter.    The  precise  defects  proposed  to  be  onred  ought 
to  be  speeified  in  the  bill  itself." 
The  Inll  was  not  passed  over  the  veto. 

March  10.    To  the  Assembly : 

Veto  of  a  bill  entided  "An  act  to  legalise  the  acts  of  John  W. 
Howe,  a  Juetice  of  the  peace  ot  the  town  <A  York,  In  the  county 
of  LSvingstoo."" 

'*  For  several  years  I  have  declined  to  approve  special 
laws  legalizing  tiie  ofScial  acts  of  jnatices  of  the  peace. 
Official  acts  of  a  justice  of  the  peace  who  has  been  duly 
elected,  and  is  acting  as  such,  cannot  be  (piestioned  col- 
laterally, even  though  he  may  have  neglected  to  take  an 
official  oath  or  to  file  an  official  bond.  He  becomes  an 
officer  de  facto,  with  color  of  lawful  title,  and,  while  his 
official  acts  may  not  protect  himself,  still  they  are  valid  in 
so  far  as  the  public  br  tMrd  persons  are  concerned.  This 
rule  is  well  settled,  and  hence  there  is  no  ptiblie  necessity 
for  the  passage  of  this  special  act.  The  reasons  for  my 
withholding  the  approval  of  bills  of  this  character  are 
more  fully  and  at  large  stated  in  a  vetb  message  addressed 
to  the  Assembly  on  February  seventeenth,  1887,  and  to  be 
found  on  page  41  of  my  public  papers  of  that  year,*  to 
which  the  Assembly  is  respectfully  referred.*' 

The  bill  was  not  passed  over  the  veto. 

Mardi  11.    To  the  AssemUy: 

Veto  of  a  bill  entitled  "An  act  to  amend  diapter  131  of  the 
Laws  of  I885,  entitled  'An  act  to  incorporate  the  city  of  Am- 
sterdam.' " 

"  This  bill  does  not  seem  to  have  received  proper  con- 
sideration.   It  proposes  an  innovation,  of  doubtful  pro- 
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prietji',  in  the  mMuaer  of  designating  official  newspapers 
for  the  pablioation  of  legal  notices  and  the  proeeedings  of 
the  eoittuon  ooiuwii.  Instead  of  anthoriaing  the  selootioa 
of  two  newspapers  of  opposite  parties,  in  which  to  poUisli 
such  notices  and  proceedings  as  are  conteiD(>Uted  by  the 
present  charter  of  Amsterdam,  it  proposes  that  snch  print- 
ing shall  be  let  by  contract  to  the  lolresf  btdderi  and  Umits 
the  whole  amount  which  may  be  expended  in  any  one  year 
to  the  Bom  of  one  thoosand  dollars.  This  limi^  it  seems, 
cannot  be  exceeded,  no  matter  what  may  be  tlM  extent  of 
the  printing  necessarily  required  to  be  performed.  In 
making  bids  it  would  be  impossible  for  the  newspapers  to 
determine  what  amomit  of  work  might  be  required  fr<nn 
than. 

This  bill  proposes  to  inaugurate  a  system  applicable  to 
.Amsterdam  which  has  not  been  ad<^ted  by  any  ef  the 
»ther  cities  of  the  State,  as  I  am  advised.  It  has  uniformly 
.Seen  regarded  as  the  true  policy  to  reqmre  the  publication 
nf  legal  notices  and  proceedings,  to  a  greater  or  less  ex- 
tent, in  two  newspapers  of  opposite  politics,  so  that  all  the 
people  can  be  kept  informed  of  the  acts  of  the  commoa 
council.  Any  other  course  compels  a  citizen  who  desires 
to  be  informed  as  to  the  doings  of  his  city  government  to 
tmbscribe  to  a  newspaper  of  opposite  politics  to  his  own. 
The  giving  of  full  and  adequate  information  to  the  people 
of  the  proceedings  of  their  municipal  servants  most  be 
regarded  aa  an  object  for  which  moneys  may  be  well  ex- 
pended. 

The  session  laws  of  the  State  are  required  to  be  pnb- 
U^ed  in  two  Aewqtapers  of  opposite  politics,  and  this 
course  which  has  been  long  followed  has  seemed  to  meet 
with  general  approval. 

Undoubtedly  the  motive  for  this  bill  is  praueworthy  in 
so  far  aa  it  endeavors  to  secure  economy  in  public  exptmdi- 
tures  in  the  city  of  Amsterdam,  but  It  may  well  be  con- 
tended that  economy  may  more  properly  be  ezerdeed  in 
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other  dlraotioiiB,  Md  by  a  maasttre  more  canity  eon- 
sidened. 

Theza  iBino  ob^tion  to  ad  amendmest  to  the  diartar 
whereby  Him  okar^ea  for  official  advertiBtnf  pw  folio  mKf 
be  flzed  at  reasonaUe  figures,  bat  grave  objeetiont  exiet  to 
the  preset  axnoBdment  Innitiag  the  pnUication  of  legal 
notioas  and  proceedngs  in  a  siag^e  neirapaper  which  shall 
be  the  lowest  bidder.  Besidei,  no  prornion  aeemi  to  have 
been  made  for  the  eontingemy  i^eh  may  ariie  in  ease  no 
lads  riiall  be  made  by  aay  of  the  Aewapapws^  6ach  a 
resnlt  wonld  serionBly  aifeet  all  Um  legal  prooaodlngs 
wliidi  mi^t  be  pending  for  the  opening  of  streeta,  or  the 
oonstmetiim  of  sewers,  and  other  similar  matters,  and 
wonld  greatly  embarrass  any  pnbtie  improremeiits  whidi 
might  he  oontemi^ated, 

The  bUl  in  its  preeent  fona  is  too  sweeping  in  its  pro>- 
Tisions,  and  bears  evidenco  of  hasty  and  iU^adrised  oott- 
aideration." 

The  bill  was  not  passed  over  the  vote. 

Uanh  U.    To  the  Assembly ; 

Veto  of  a  Mil  antitlMl  "An  act  to  authorise  the  beerd  of  sapev- 
viieci  e<  tka  eounty  of  Oao«ds|^  to  sell  the  prwniess  now  used 
as  a  penitentiary  and  jail,  and  to  pawhast  a  aew  siM  and  craet 
suitable  buildings  thereon."" 

"  "nie  bill  is  conceded  1^  its  frisods  to  be  special  legis- 
lation. Provision  tor  jast  snch  objects  as  the  bill  se^A 
to  accomplish  has  been  made  in  a  general  statute,  chapter 
160  of  the  Laws  of  1885.    By  this  general  law  the  affirma- 


>TTta«  eountf  law,  L.  1892,  ehtpter  6S6,  made  iaaportant  modific»tioBt  In 
tV  act  ttf  Itti,  atinptm-  IM,  Miktive  to  duaging  the  rite  at  conntj  bulldinp. 
Tht  -»«  li«r  ftWthorbed  the  boktd  of  ■nperrfRon  ta  ebuige  tb«  alts  «f  « 
cvttjttj  building  by  a  majoritv  vote,  nibjMt  in  certain  eaw*  to  the  epproral 
of  the  people,  bnt  •neb  (ppronl  tn»  not  wtt*imtry  It  the  ifte  of  n  uaaaij 
butMlng  Vmi  to  b«  ehaagtd  to  uutbar  ftaee  )n  the  Mae  tUf  w  TilkfK  At 
to  Atngtag  rite*  of  kiMlwiifM,  M  L.  ISSl,  alwftv  I,  »id  Utt,  Bteptw 
lU. 

Vol.  VIIL — «a 
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tire  votes  of  two*tiuTcU  of  the  memben  elected  to  two 
successive  boards  of  snpervisors,  at  their  annual  meetings, 
and  the  «abseqiient  affirmative  votes  of  two>thirds  of  all 
the  electors  voting  npoli  the  proposition,  are  necessary  to 
secure  the  removal  of  the  sitff  of  any  ooonty  building  or 
buildings.  These  are  strii^ent  proviskniB,  designed  to 
prevent  hasty  and  iU-ooiwidered  action  on  Hn  part  of 
boards  of  supervisors'  in  the  disposition  of  matters  in 
which  the  peo^e  of  the  oounty  are  vitally  interested.  The 
bill  before  me  would  milUfy  the  provisions  of  this  general 
statnto,  so  far  as  OnondagB  county  is  concerned,  and  confer 
upon  the  bo&rd  of  supervisors  of  that  county  the  arbitrary 
aiid  absolute  power  of  determining  the  change  of  site  of 
the  buildings  sow  used  for  a  penitentiary. 

I  do  not  perceive  the  wisdom  of  such  legislation.  If 
the  general  act  is  too  severe  in  its  reqnirements,  or  if  an 
exception  is  desired  to  be  made  in  the  case  of  county  bmld- 
ings  used  as  penitentiaries  or  jails,  or  if  for  some  par- 
ticular reason  it  is  deemed  best  to  secure  the  removal  of 
these  particular  buildings  immediately,  it  would  seem  as 
if  the  proper  and  wise  course  of  action  were  by  amendment 
to  the  general*  law,  usd  not  by  special  act  'Die  valtie  of 
general  laws  is  not  apparent  if  they  are  to  be  disregarded 
to  meet  particnlar  Mnes." 

The  bill  was  not  passed  over  the  veto. 

March  17.  To  the  AssemUy :  Transmitting  the  aimual 
report  of  the  Commissioners  of  Quarantine,  together  with 
the  Health  Officer's  report  to  saidCommissioners. 

March  25.    To  the  Legislature: 

"  Executive  Chamber,      \ 
Albjutt,  March  25,  1890.  J 

"  Senate  bill  No.  117,  generally  known  as  tiie  *  Saxton 
Balk>t  Reform  Bill,'  is  now  before  me  for  consideration.* 

As  is  wen  known,  it  establishes  a  new  system  of  voting 


»8m  fMt,  p.  1044,  for  a.  BOt«  on  JudicUl  »ii  in  h^UlM.' 
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in  this  State.  It  abolishes  the  existing  eleetion  laws,  and 
the  changes  contemplated  are  conceded  to  be  most  im- 
portant and  radical 

The  objects  which  it  professes  to  acoomplish  are  unquesp 
tionably  commendable.  Many  of  its  features  are  excellent 
and  several  have  been  recommended  by  me  in  my  annual 
messages  daring  the  past  two  years. 

But  certain  of  its  provisions  are  believed  by  me  to  b« 
in  violation  of  the  Constitution  of  tlus  State.  This  con- 
viction is  de^seated  and  controlling,  and  has  been  con- 
firmed by  the  concurring  opinions  of  many  leadii^  lawyers 
of  the  State.  Under  the  existing  situation  I  cannot  con- 
scientiously approve  the  bill  in  its  present  shape,  or  con- 
sistently permit  it  to  become  a  law  without  my  signature. 
I  have,  however,  40  mere  pride  of  opinion  in  this  matter, 
and  will  cheerfully  acquiesce  when  convinced  that  my  views 
are  unsound.  The  bill  affects  vast  public  interests,  and 
relates  to  the  sacred  rig^t  of  suffri^^  and  the  high  pre- 
n^atives  of  citisenship,  but  if  it  should  be  enacted  into 
law,  the  objectionable  provisions  are  so  interwoven  with 
the  other  features  of  the  measure  that  serious  conse- 
qnencee  and  much  confusion  and  injury  must  inevitably 
ensne  if  it  shall  thereafter  appear  that  the  questionaUe 
provisions  or  any  portion  thereof  are  in  .conflict  with  the 
Constitution.  In  that  event  the  whole  election  machinery 
of  the  State  would  be  brok«)  down  and  destroyed. 

The  advisability  of  an  early  adjudication  of  the  validity 
of  this  proposed  measure  (especially  wliile  the  L^slature 
is  in  session),  is  very  i^parent.  The  best  interests  of  the 
State  would  be  subserved  and  the  cause  of  electoral  -reform 
greatly  promoted  and  its  success  hastened,  if  the  constitu- 
tionality of  these  provisions  could  be  informally  deter- 
mined by  the  Court  of  Appeals  at  this  time,  for  the  in- 
formation and  guidance  of  both  tiie  L^slatore  and  the 
Executive. 

The  ConstitntionB  of  several  States,  notably  Massaehu- 
■etts,  Maine,  New  Hampshire,  Colorado  and  Florida,  ex- 
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{wesdy  provide  that  opoa  the  applieation  of  the  E^xecutive 
(and  in  one  or  two  of'  them  upon  the  application  of  the 
Legislatare)  the  highest  court  of  such  State  shall  render 
an  opinion  informal^  trpon  Ae  constitiitionelity  of  aoy 
proposed  maasmre  pending  before  the  Exeeniive,  and  npoa 
whi(di  he  may  deiire  such  iirformatioB  for  his  official  action. 

It  is  to  be  regretted  that  some  such  pro^sion  ia  not 
contained  m  tiw  Owatitation  of  our  ovn  State,  b«t  in 
view  ol  the  vast  inportance  of  this  partienlar  measure, 
as  well  as  of  the  daag«rs  which  may  be  avoided,  and  of 
the  good  resnhs  which  are  likely  to  eoBue  if  a  better  nnder- 
etaadiiig  oi  the  constitBtional  qnestionB  supposed  to  be 
involTad  oaa  be  arnred  at  withont  litigation  aad  without 
farther  conflict  between  the  Ijegielahire  and  the  Exec«tiTe, 
it  is  believed  that  the  Coart  «f  Appeals,  upon  the  joint  re- 
qaest  of  the  Legislature  and  the  Executive,  would,  as  a 
matter  of  coarteay  due  from  a  co-ordinate  branch  of  the 
State  govermncBt,  readily  undertake  to  examine  the  pro- 
posed measnre,  and  informally  ekpresa  an  opinion  as  to  the 
conetitntioaality  at  Ha  provisions. 

This  course  is  not  wholly  withont  sanction  or  precedrat. 
Formeriy  tbe  ohancellor,  together  with  cerfaia  judges  of 
the  old  Supreme  Court,  as  members  of  the  *  Conndl  of 
Bevielon,'  were  aoeustomed  to  render  thdr  opinions  to  llie 
Executive  upon  the  constitutionality  of  proposed  legisla- 
tion; and  in  1872,  upon  request,  the  0>nrt  of  Appeals 
expressed  its  opinion  upon  certain -l^slation  then  pending 
and  awaiting  approval.  The  jui-la^ciion  of  the  Court  of 
Appeals  is  not  conferred  by  the'  Constitution,  but  by 
statute. 

The  tiiae  for  my  oannderatioB  ot  this  measure  does  not 
expire  until  April  second.  The  coort,  if  pnnnptly  con- 
vened, wilt  have  luiqiie  .time  before  that  date  for  the  ex- 
annoatma  ot  the  questions  involved. 

The  two  divisions  of  the  Court  of  Appeals  represent 
opposite  political  sentiments.  The  people  of  the  State, 
without  dtstiactioB  of  party,  have  &«  highest  respect  f»r 
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that  court,  and  oBbsimded  coa&iaaee  in  its  deeiiioiu.  It 
is  a  court  vhich  will  not  be  governed  by  parttaan  preju- 
dices, or  ailfeeted  by  umntelligent  clamor,  or  influenced  by 
improper  appeals,  or  deterred  from  the  bold  and  fearless 
discharge  of  its  duty  by  any  considerations  whatever. 

To  such  a  tribunal  the  friends  and  opponents  of  this 
measure  may  safdy  entrust  the  consideration  of  the  oon- 
tttitational  questions  which  are  alone  proposed  to  be  sub- 
mitted to  it 

It  is,  titerefore,  recommended  that  a  jednt  resolotian  be 
jiaesed  by  the  Legislature,  respoctfally  irequesting  tiie 
Conrt  of  Appeals  (First  and  Second  Divisions)  to  leeon- 
vene  at  timr  earliest  coorenience  for  the  porpose  of  ex- 
amining this  measure  and  expressing  their  OfMniona,  in- 
formally, as  to  the  constitutionality  of  the  prcrnsions 
thereof. 

It  is  my  earnest  desire  to  aid  the  selotion  Of  the  prohlem 
of  electoral  reform,  and  that  spirit  alone  has  prompted  this 
eommunicatioa.  I  trust  that  the  Legidature,  with  a 
sinilar  derire  to  secure  praotkdl  results  in  the  effort  to 
abolidi  the  enls  now  attending  our  eilections,  will  meet  ra; 
suggestion  in  the  same  spirit  and  will  readily,  acquiesce  ia 
my  request  to  refer  the  eonstitutioiutl  questions  in  oon- 
troverty  to  a  oosipetsnt  non-pArtisa*  tribonal. 

DAVID  B.  HILU" 

Uaroh  31.    To  the  Senate: 

Vet»  of  ■  bill  sntidtd  "An  act  to  promote  the  Isdependcnec  of 
voters  at  pid>llc  elections,  enfarce  the  sceitcy  of  tW  ballot,  aad 
provide  for  the  pciatinc  aad  dlstribntton  of  ballots  st  pablic 
expense.  "■■ 

*^The  Lcgislatnre  has  refused  to  eo-operete  with  the 
effort  of  the  Gxecotive  to  obtain  aat  iiuaediute  practical 
determinatiim  of  the  ecmstitntioa^ity  of  this  bilL    Such 

MTUi  Mil  wu  not  |MW«d  o«er  tin  veto,  but  a  ballot  reforni  Uw  wa« 
pMMd,  ehapttr  MB.  Sto  mtaonMOam  Ifajr  t,  MeoapwirlBg  tUi  Bill,  MtA 
Ittoe  sota  88. 
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determination  was  desired  by  the  Execative  in  order  that 
,  the  bill  might  become  a  law,  if  declared  to  be  in  harmony 
with  the  Constitntion  of  this  State,  or  that  certain  features 
thereof  might,  if  declared  nneoiiHtiUitional,  no  longer  oc- 
cnpy  the  time  and  attention  of  the  law-making  powers. 
The  same  provisions  which  the  Execntive  has  for  the  past 
two  years  declared  to  be,  in  Ms  jadgment,  nnconstitutional, 
are  repeated  in  this  measnre  withont  substantial  modifi- 
cation. The  sitnation  demonstrates  that,  npon  the  vital 
point  of  constitutionality,  there  exists  an  irreconcilable 
difference  of  judgment  between  the  Legislature  and  the 
Execntive,  which  no  argmnent,  and  nothmg  short  of  an 
anthoritative  opinion  can  remove.  If  ike  bill  should  be  al- 
lowed to  go  upon  the  statute  books  and  then  be  dedared 
nnconstitntional,  all  elections  held  thereunder  would  be 
vitiated,  the  title  of  every  elected  officer  would  be  void  or 
uncertain,  and  confusion,  amounting  possibly  to  anarchy, 
would  take  the  place  of  orderly  government.  To  test  the 
constitntionality  of  such  a  measnre  by  actual  experiment 
and  subsequent  litigation,  would  be  costiy  at  best,  and  if 
resulting  adversely  to  the  bill's  constitutionality,  would  be 
fatal  to  the  peace  and  order  of  the  State. 

The  Attomey-Cteneral,  chosen  by  the  people  as  the  legal 
adviser  of  State  officers  in  such  emergracies — the  only 
ofiBcial  of  whom  the  Execntive  has  the  right  to  require  4 
legal  opinion — has  advised  me  that  certain  provisions  of 
this  bill  are  unconstitutional.  Eminent  lawyers  of  both 
political  particfB  have  expressed  to  me  the  same  opinion 
with  regard  to  other  provisions.  The  Oonrt  of  Appeals, 
under  oar  present  Gonstttntion  and  less  than  twenty  years 
ago,  furnished  an  opinion  to  Qovemor  Hof^an  that  a 
certain  bill  then  before  him,  of  much  less  public  impor- 
tance than  the  bill  now  before  me,  was  of  at  least  donbtfnl 
constitutionality.  This  pi-ecedent  iaf  the  present  court  ia 
sufficient  authority  for  the  reasonableness  and  propriety  of 
my  proposition  to  the  Legislature,  of  a  jmnt  submission  of 
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the  constitutional  questions  involved  to  the  arbitration  of 
the  Court  of  Appeals.  To  that  tribunal  such  questions 
would  ultimatel}r  go  were  the  bill  enacted  into  a  statute, 
and  the  opinion  of  the  court  now  given  would  be  accepted 
by  all  parties  as  final.  But  the  Legislature  refuses  to 
accept  the  proposition  and  I  am  compelled  to  act  iqion 
my  own  judgment  both  as  to  the  law  and  the  facts,  and 
I  have  no  disposition  to  shirk  the  responsibility. 

It  is  my  clear  conviction  that  if  this  bill  should  take  its 
place  among  the  statutes  of  the  State,  it  would  be  void  at 
best,  and  would  throw  the  whole  electoral  machinery  of  the 
State  in  confusion.  I  woold  be  false  to  my  official  duty  if 
I  should  knowingly  consent  to  what  I  believe  would  bring 
such  calamities  upon  the  State. 

The  attitude  of  the  Legislature  has  left  me  no  other 
alternative  than  to  decline  to  approve  the  measure.  Upon 
the  Legislature  must  rest  the  responsibility  of  fmlure  to 
secure  a  fair  and  honorable  solution  of  tiie  problem  of 
electoral  reform. 

My  objections  to  one  feature  of  this  measure  are  well 
known.  They  have  been  reiterated  in  two  annual  messages, 
as  well  as  in  two  special  veto  messages  of  similar  measures, 
and  in  many  public  utterances.  Every  member  of  the 
Legislature  is  familiar  with  them.  The  majority,  when  it 
passed  this  bill  in  its  present  shape,  well  knew  that  it  wonid 
not  and  could  not  consistently  be  approved. 

There  was  no  effort  made  to  modify  its  provisions  so  as 
to  conform  them  in  any  material  respect  to  the  views  of 
the  Executive  repeatedly  expressed.  Every  proposition  or 
compromise  suggestion  tending  in  that  direction  was  un- 
ceremoniously voted  down,  and  Executive  disapproval 
conld  not  have  been  rendered  more  certain  had  it  been 
deliberately  invited  or  desired.  It  is  not  intended  in  this 
eomnranieation  to  repeat  at  any  length  the  argnments  here- 
tofore presented  upon  this  subject.  A  brief  reference  to 
them  must  suffice.    I  am  opposed  to  the  exclnsively  ofKcial 
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baUot  provided  for  in  this  tnlL  By  the  term  '  exclusively 
official  ballot '  is  meant  a  ballot  upon  which  the  names  of 
all  candidates  of  every  party,  faction  or  combination  are 
required  to  be  printed  together  thereon,  which  is  printed 
solely  by  the  Btate  and  is  obtainable  at  the  polls  a  few 
moments  before  voting,  and  nowhere  else  and  at  no  other 
time,  which  it  is  compulsory  upon  the  voter  to  use,  and  any 
other  than  which  he  is  prohibited  from  voting. 

I  believe  that  every  voter  should  have  the  right  to  pre- 
pare his  ballot  at  his  own  home  or  wherever  he  pleases, 
and  to  bring  it  wit^  him  to  the  polls  and  vote  it  in  secret 
I  deny  the  constitutional  right  of  the  Legislature  to  compd 
an  elector  to  accept  a  ballot  containing  the  names  of  candi- 
dates other  thou  his  own — candidates  in  whose  nomination 
he  has  had  no  part  and  for  whom  he  does  not  intend  to 
vote — and  impose  upon  him  the  burden  of  erasing  all  such 
names  under  penalty  of  disfranchisement,  and  require  him, 
if  be  votes  at  all,  to  write  or  paste  the  names  of  his  candi- 
dates upon  such  a  hotch-potch  document 

The  Constitution  guarantees  to  the  people  a  ctmtiniuukee 
of  the  right  to  vote  '  by  ballot,'  wMch  Uwy  enjoyed  at  the 
time  of  its  adoption.    (Art  2,  ^5.) 

The  kind  of  ballot  proposed  by  this  bill  is  not  the  kind 
of  ballot  then  in  use,  nor  that  which  the  CtastitntiaB  oon- 
templated. 

In  fact,  the  species  of  eon^omerate  ballot  now  son^t 
to  be  adopted  has  only  hwn  invented  a  few  years  and  was 
wholly  unknown  when  our  present  Constitution  went  into 
effect 

A  paper  ticket  containing  the  names  written  or  printed, 
or  partly  written  uid  partly  printed,  of  t^  candidates  and 
of  those  only  for  whom  an  Mector  intends  to  vote,  and 
containing  the  names  of  the  offices  which  they  ate  to  fill, 
is  the  ballot  whieh  Was  in  existence  wixan  our  OoBstitutim 
was  adopted  and  was  so  defined  by  statute. 


.yGoo»^lc 


David  B.  Hill,  1690.  953 

That  species  of  ballot  cannot  be  changed  without  an 
amendment  of  the  Constitution,  The  Legislature  has  no 
power  to  alter  it. 

Every  elector  under  oar  Constitution  has  a  right  to  pre- 
pare his  own  written  or  printed  ballot  and  to  bring  it 
with  him  t»  Uie  polls.  The  I^^alainre  may  regalate  its 
form  and  shape;  it  may  designate  the  kind  and  quality  of 
paper  to  be  used;  it  may  require  a  uniform  style  of  oi^tion 
or  ittdoreoneat;  it  may  presoribe  separate  tickets  for 
different  offices,  but  it  cannot  change  the  easenttal  charac- 
teristics of  a  ballot  as  it  existed  when  the  Constitution 
was  framed.  The  provisiims  for  an  exclusively  official  bal- 
lot, as  eootained  in  this  bill,  are  nnoonstitutknial,  among 
others,  for  the  following  reasons,  which  are  stated  without 
elaboration  or  extended  argument ; 

First.  They  unreasonably  hinder  and  impede  the  exer- 
cise of  the  elective  franchise  and  ifiscriminate  against  the 
individual  elector. 

Individual  electors  are  not  permitted  to  print  a  ballot  of 
their  own  containing  their  own  candidates,  but  must  con- 
tent themselves  with  writing  or  pasting  another  ballot 
foisted  upon  them  against  their  will. 

Political  parties  and  combinations  of  fifty  individuals 
may  have  the  names  of  their  candidates  printed  and  thus 
obtain  for  them  recognition  on  an  official  ballot,  but  a  single 
elector  is  dq)rived  of  any  sueh  right  The  proposed  statute 
lacks,  in  these  and  many  other  respects,  the  elements  of 
reasonableness,  uniformity  and  impartiality. 

Second,  They  impose  upon  the  elector  a  ballot  not 
authorized  or  contemplated  by  the  Constitution.  It  ^ras 
demonstrated  in  my  last  annual  message,  by  arguments 
never  yet  refuted,  that  tJie  Constitution  and  the  statutes  in 
existence  when  it  was  adopted,  when  eonstrued  together, 
virtnaUy  define  and  daolars  vhat  shall  be  deemed  a  lawful 
haUot 
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Its  essential  elements,  as  hereinbefore  described,  cannot 
be  added  to  or  diminished  otherwise  than  by  a  constitu- 
tional amendment. 

By  the  tenus  of  this  bill  the  ballot  which  the  elector  is 
-compelled  to  accept  is  one  wMoh  contiuns  the  names  of  all 
the  candidates  of  divers  parties  for  whom  he  does  not  de- 
sire to  vote.  It  is  tme  he  is  gracionsly  permitted  to  erase 
the  names  of  those  for  whom  he  does  not  desire  to  vote, 
but  this  privilege  does  not  relieve  the  constitutional  diffi- 
culty. An  mmecessary  burden  has  been  plaeed  upon  the 
elector.  He  must  ecmtinize  all  the  names.  He  mnst  be 
snre  titat  he  erases  the  right  ones.  He  mnst  be  able  to 
read  the  superflaons  names.  He  is  forbidden  to  hare  a  clean 
printed  ballot  of  his  own.  He  must  prepare  Ms  ballot  at 
the  polls  and  within  the  few  minutes  allotted  him. 

It  is  no  answer  to  this  proposition  to  say  that  after  the 
elector  has  prepared  his  ballot  by  erasures,  pasting  and 
writing,  it  then  conforms  to  the  requirements  of  a  con- 
stitntional  ballot  because  it  contains  the  names  of  those 
only  for  whom  he  desires  to  vote.  He  has  been  forced  to 
accept,  in  the  first  instance,  a  ballot  which  he  did  not  seek, 
desire,  or  intend  to  vote.  He  has  been  denied  the  privi- 
l^e  of  printing  his  own  ballot.  Names  whom  somebody 
else  has  nominated  have  been  printed  upon  it  against  his 
will,  and  unless  he  assumes  the  task  of  correcting  it,  he 
votes  whatever  names  are  upon  it,  and  his  vote  is  thereby 
wholly  nullified.  As  well  might  he  be  required  to  accept  a 
city  directory  and  to  mark  out  all  the  names  therein  except 
those  for  whom  he  intends  to  vote,  and  then  call  such  a 
directory  a '  ballot  *  within  the  meaning  of  the  Constitution. 

The  word  '  ballot '  at  the  time  of  the  adoption  of  the 
Constitution  had  a  well-defined  and  popularly  understood 
mgnification.  There  was  no  dispute  as  to  its  meaning,  its 
form  or  its  contents. 

Any  substantial  departure  from  its  well-recogniBed  char- 
acteristics violates  the  fundamental  taw. 
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Third.  The  provisions  for  an  ezclasiTely  of&cial  ballot 
prevent  an  illiterate  elector  from  voting  a  secret  ballot. 

Thejr  absolutely  compel  him  not  only  to  publicly  confess 
his  illiteracy,  bnt  also  to  discloaethe  contents  of  his  ballot 
to  two  election  t^Bcers.  (See  g  28.)  Such  provisions  are 
plainly  in  violation  of  the  Constitotion. 

The  Constitution  (art.  2,  §  1)  prescribes  the  qualifica- 
tions of  electors.  The  Legislature  cannot  add  to  such  quali- 
fications. It  has  no  power  to  prescribe  any  educational 
tests  whatever  or  to  discriminate  against  illiterates. 

An  illiterate  person  has  equal  rights  with  any  other 
elector,  and  no  regulation  can  lawfully  be  imposed  which 
will  prevent  him,  although  illiterate,  from  freely  casting  a 
secret  ballot  of  his  own  selection. 

The  provisions  requiring  him  to  receive  an  exclusively 
official  ballot,  and  preventing  him  from  having  any  other, 
and  compelling  him  to  select  from  all  the  names  already 
printed  upon  such  ballots  the  names  of  those  for  whom  he 
desires  to  vote,  or  else  to  write  or  paste  the  names  of 
others  thereon,  when  he  can  neither  read  nor  write,  and 
hence  cannot  comply  with  such  provisions,  operate  as  a 
practical  disfranchisement  of  an  illiterate  elector. 

A  statute  regulating  suffrage  cannot  annex  an  educa- 
tional qualification  in  express  terms,  nor  indirectly  by  pre- 
scribing tests  which  the  elector  cannot  meet  by  reason  of 
his  being  illiterate. 

It  is  clear  that  a  provision  would  be  unconstitutional 
which  required  an  elector  himself  to  write  the  name  of  his 
candidate  npon  his  ballot  given  him  at  the  polls,  and  pre- 
vented his  voting  any  other  ballot  or  in  any  other  manner. 
Snch  a  provision  would  virtnally  establish  an  educational 
qualification.  Yet  such  is  the  practical  effect  of  the  pro- 
visions under  consideration.  They  prevent  an  Illiterate 
elector  from  having  his  ballot  prepared  in  advance  by 
some  friend  or  member  of  his  family,  and  prevent  bis 
bringing  a  prepared  or  printed  ballot  with  him  to  the 
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polls,  but  compel  faim  to  acoept  at  the  voting  |daee  a 
ballot  already  printed  and  iupow  upon  faim  the  iiopvnible 
task  of  reading  the  names  thereoiif  or  of  pasting  or  writing 
other  names  thereon,  under  penalty  of  actual  dirfranchise- 
ment  or  a  disclosure  of  his  political  preferences  to  the 
ballot  clerks  —  strangers  to  hiih. 

It  is  no  answer  to  say  that  no  additimial  hardship  or 
nnfiur  burden  is  imposed  upon  faim,  because,  as  is  claimed, 
an  illiterate  elector  most  necessarily  consult  some  one  in 
the  preparation  of  his  ballot,  and  he  might  as  well  inform 
the  sworn  ballot  clerks  as  to  bis  choice  as  to  inform  others. 

In  the  first  place,  he  is  not  necessarUy  bound  to  inform 
any  one.  If  he  is  not  deprived  of  his  privilege  of  selecting 
his  ballot  away  from  the  polls,  he  may  accept,  without 
question,  his  ballot  from  a  friend  or  partisan  in  whom  he 
has  implicit  confidence,  and  may  vote  it  without  examina- 
tion or  disclosure  of  its  contents.  S;  is  no  one's  business 
but  his  own. 

But  to  deprive  him  of  that  opUon,  and  further  to  pre- 
vent his  consulting  a  friend  or  a  member  of  his  fiunily  in 
the  preparation  of  his  ballot,  and  to  con^l  him  to  disclose 
his  preferences  to  two  election  officers,  neither  of  whom 
may  belong  to  his  own  political  party,  must  be  regarded  as 
an  Infringement  of  his  constitutional  rights. 

The  Constitution  gives  an  illiterate  person  the  same 
right  to  vote  as  an  educated  one.  It  makes  no  disfinctioiig. 
It  recognizes  no  diflferenoea.  The  Legislature  has  power  to 
regulate  the  exercise  of  the  right  of  suffrage,  but  it  has  no 
power  to  prohibit,  restrict  or  impede  it.  It  has  no  power 
to  require  an  elector  to  write  out  his  own  ballot.  It  cannot 
compel  him  to  read  it.  It  cannot  lawfully  enact  any  pro- 
visions which  practically  prevent  an  illiterate  elector  from 
voting  a  secret  ballot 

Hmce  it  Cannot  require  such  an  elector  to  aeeept  an 
exclusively  official  ballot  and  virtnally  diafranehiM  him, 
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unless  he  can  read  it  or  can  write  tiufeoo,  or  unless  he 
disdoses  his  ehraee  of  caadMBtes  4*  tvo  ottdsls. 

9neh  provisions  impose  oowUtiMa  vldi^  curtail  and  ob- 
stmct  his  political  rights  conferred  t^wn  feras  nnqnaliAedly 
by  the  Constitntion. 

As  an  illiterate  elector  is  given  an  alMOlnte  right  to  vote 
nnder  the  Constitntion,  and  as  he  cannot  write  his  own 
ballot  or  read  a  ballot  handed  him  for  inspection,  then, 
if  the  Constitntion  guarantees  to  him  a  secret  ballot,  it 
must  follow  that  he  has  an  implied  right  nnder  the  Consti- 
tution to  prepare  his  ballot  when,  where  and  how  he 
pleases,  and  to  bring  it  with  him  to  the  polls  and  to  rote 
it  In  no  ^ther  manner  can  his  rights  be  fnlly  preserved 
and  protected. 

The  constitutional  grant  of  the  right  of  suffrage  carries 
with  it  whatever  is  necessary  for  its  perfect  and  complete 
^ercise. 

It  is  a  manifest  absurdity  to  assert  that  an  illiterate 
doctor's  rii^t  to  voie  is  pceserve^  under  provisions  which 
recinire  him,  from  an  alrea^  ^irepared  exclusively  official 
ballot,  to  prepare,  read  or  write  his  own  ballot  unaided 
and  alone  at  the  polls,  and  nowhere  else,  when  it  is  an 
utter  impossibility  for  Mm,  to.  do  so;  and  it  is  equally 
absurd  to  eompti  him  to  aoeept  the  assistance  of  officials 
to  whom  he  rnnst  disclose  his  ballot  and  at  fte  same  time 
to  assert  that  he  is  casting  a  secret  ballot 

A  eitieen  is  almys  permitted,  under  all  systems,  to  voir 
untarily  disclose  Ms  choice  of  candidates. 

The  right  to  cast  a  secret  ballot  is  a  privil^ie  conferred 
upon  an  elector.  He  and  he  alone  may  voluntarily  waive  it 
But  a  ballot  is  not  secret  which  is  compiUsoritp  disclosed. 
ProviMons  which  compel  such  ^sclosnre  violate  the  secrecy 
of  the  ballot 

The  Constitntion  (art.  2,  §  9)  requires  that  onr  elections 
shall  be  hy  hMoi. 
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I  contend  that  this  provision  requires  entire  secrecy  in 
voting.  Voting  by  ballot  mnuis  voting  secretly.  It  means 
a  vote  exempt  from  coii^>nlBory  observation  or  disclosure. 

There  are  nnmerotis  legal  authorities  which  amply  sns- 
tain  this  position,  but  it  is  uimecessary  to  cite  them  here. 
The  point  is  abundantly  settied  beyond  qnestion  or  cavil. 

Unless  secrecy  is  implied  in  the  term  '  by  ballot,'  there 
is  nothing  to  prevent  the  Legislature  from  passing  a  lav 
requiring  every  elector  to  vote  an  open  ticket. 

The  extent  of  the  disfranchisement  under  this  bill  can- 
not well  be  estimated.  Thousands  of  honest  citizens  would 
be  unable  to  vote.  Thousands  of  others  would  refrain  from 
going  to  the  polls. 

It  will  be  observed  that  an  illiterate,  in  order  to  be 
entitled  to  the  assistance  of  the  election  officers,  must  swear 
that  he  is  wholly  unable  to  read  or  write.    (See  §  28.) 

It  does  not  say  that  he  must  be  unable  to  read  or  write 
the  English  language. 

A  German,  unable  to  read  and  write  the  English  lan- 
guage, but  still  able  to  read  and  write  the  Qerman  lan- 
guage, could  not  conscientiously  take  the  required  oath, 
and  hence  would  Hot  be  entitled  to  assistance  and  could 
not  vote. 

Besides,  an  illiterate  «lA!tor  is  not  given  tiie  privilege 
accorded  to  an  elector  suffering  under  '  physical  disability,' 
to  bring  with  him  into  tiie  booth  '  a  person  of  his  own 
selection '  (§  28),  but  he  is  compelled  to  accept  the  asrast- 
ance  of  the  two  election  officers  or  go  without  assistance. 

The  whole  questitm  may  be. summed  up  in  a  few  words. 

An  illiterate  person,  if  required  to  accept  an  exclusively 
official  ballot  upon  which  is  printed  the  names  of  divers 
sets  of  candidates,  is  unable  to  designate  his  choice  among 
so  many  names  because. he  cannot  read  or  write,  and  hence 
cannot  vote.  He  is  denied  the  privilege  of  preparing  his 
ballot  beforehand.  He  cannot  bring  it  with  him  to  the 
polls.  He  cannot  have  the  assistance  of  a  friend  either 
at  the  polls  or  elsewhere. 
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In  order  to  vote  )ia  is  required  to  do.  an  impossible 
thing,  to  wit :  Select  his  candidates  from  numerous  printed 
names,  or  else  anbimt  to  a  com^tdaarj/  diBdosare  of.  his 
choice  to  the  election  officers.  If  he  sntenits  to  the  latter 
altematiT«,  tiie  aecreey  of  his  ballot  is  destroyed,  and  a 
mere  promise  of  seereoy  on  the  part  of  the  election  officers 
is  snbstitnted  for  secrecy  itself.  It  is  submitted  that  all 
snch  provisions  are  in  derogation  of  the  coiutitational 
rights  of  illiterate  electors. 

The  Massachasetts  Ballot  Act  is  not  obnoziooB  to  this 
objection,  beeanse  in  that  State  the  Constitution  itself  re- 
quires every  elector  to  be  able  to  read  and  write  the  Eng- 
lish langoage. 

There  is  another  constitutional  qnestioii  which  arises 
under  this  bill.  It  is  sulmitted  that  the  provision  contained 
in  section  twenty-two,  rdating  to  the  election  of  two. ballot 
clerks,  is  unconstitntional. 

That  section  provides  for  the  election  of  two  ballot  clerks 
(where  ballot  clerks  are  to  be  elected,  which  is  in  about 
four-fifths  of  the  State),  and  prohibits  each  political  party 
from  nominating,  more,  than  one  candidate,  and  prevents 
any  elector  from  voting  for  more  than  one  ballot  clerk. 

This  provision  is  directly  in  conflict  with  article  2,  sec- 
tion 1  of  the  Constitution,  which  guarantees  to  every 
elector  the  right  to  vote  '  for  all  (^Bcers  that  now  are  or 
hereafter  may  be  elective  by  the  people.* 

If  two  ballot  clerks  are  to  be  elected  by  the  people, 
then  it  follows  that  each  elector  is  entitled  to  vote  for  two.* 
There  is  no  escape  from  this  conclusion.  The  question 
is  an  important  one.  It  affects  a  vital  part  of  the  bill. 
It  is  conceded  that  unusual  and  ecettaordwary  powers  are 
conferred  upon  the  two  ballot  clerks.  The  whole  theory 
of  the  delusively  official  ballot  is  baaed  upon  the  assniup- 
tion  that  the  two  ballot  clerks,  who  are  to  have  sole 

*  Sm  CoMt.  18M,  ftrt.  2,  I  ■,  lor  prarlahM*  nqnlriag  M-puttMK  eleetion 
bMrdK. 
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charge  of  all  balloto,  an  t«  be  legally  eteeted  cm  different 
tidcete  aad  are  to  betong  to  different  political  parties.  If 
that  fonndatioD  is  nndemiaed,  the  whale  stmctnre  fiils. 

It  is  not  proposed  in  this  messaga  to  enter  into  ut  elabo- 
rate argnmeDt  to  prove  that  the  point  here  raised  is  w^ 
taken.    l%ere  Is  absolutely  no  answer  to  it. 

It  is  aaffioiettt  to  state  that  the  same  question  has  lately 
arisen  In  r^erenee  to  s  proposed  new  charter  for  Boftelo, 
wherein  it  was  Bought  to  be  provided  that  eight  aldeimeo- 
at-large  might  be  elected  by  the  whole  elty,  no  elector  how- 
ever to  be  permitted  to  vote  for  more  than  fonr.  I  am  ad- 
vised hy  the  AttArney-Oeneral  that,  at  hia  request,  ex- 
Judge  Oeorge  F.  Danforth,  of  Rochester,  late  judge  of  tiie 
Court  of  Appeals,  has  just  Kuuained  this  question  and  he 
has  fnmiahed  an  opinion  to  the  Attomey-Oeneral  holding 
that  the  provision  in  question  in  the  proposed  Buffalo 
charter  Ib  unconstitutional,  upon  the  ground  that  as  <H^t 
aldermen  are  to  be  elected  each  elector  is  entitled  to  vote 
for  the  whole  eight,  and  his  rights  cannot  be  abridged  in 
the  manner  proposed. 

That  opinion  is  exactly  in  point  here.  There  is  not  a 
lawyer  in  the  Le^slatore  who  will  upon  examination  seri- 
ously question  its  soundness.  It  completely  demonstrates 
the  unconstitntionality  of  the  foundations  upon  which  rest 
the  support  and  integrity  of  the  excluslvdy  offidal  ballot 
provided  for  in  this  Mil. 

The  feature  of  an  exdusively  official  ballot,  derived  from 
the  Australian  system,  is  one  not  adapted  to  the  politiesl 
system  of  our  Stete.  It  does  not  harmoniee  with  our  free 
institutions.  Under  the  Australian  systnu  proper,  an 
elector  cannot  write  or  paste  the  name  of  his  candicbte 
upon  his  ballot,  but  he  is  only  permitted  to  vote  tor  a 
cau£date  thereon  who  has  been  duly  nomimited.  That 
feature  was  conteiaed  in  the  origiiral  Saxton  bill  of  two 
years  ago,  but  it  was.  rejected  with  great  ulianimily  as  in- 
appropriate to  our  system. 
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The  prOTiaons  for  an  ezdasivdy  official  ballot  are 
eqnally  repngnaDt  to  our  political  inBtitntions,  and  they 
■honld  be  as  promptly  repudiated. 

It  has  been  dononstrated,  over  and  over  again,  that  an 
exclnaively  official  ballot  is  not  essential  for  the  promotion 
of  secrecy  or  the  prevention  of  eormption.  It  is  difficult 
to  resist  the  oonclnsion  that  nothing  but  mere  pride  of 
anthorsMp  prevents  the  friends  of  this  measure  from  ac- 
cepting a  modification  of  its  terms  and  eliminating  the  ex- 
clusive features  pertaining  to  the  proposed  ballot 

The  L^slatnre  has  seen  fit  thus  far  to  insist  upon  {he 
retention  of  an  exclusively  official'  ballot,  and  has  mani- 
fested a  disposition  to  accept  that  and  nothing  else.  It  has 
chosen  to  imperil  th&  success  of  every  effort  to  reform  onr 
elections  by  an  adherence  to  this  single  provision. 

Believing  that  the  kind  of  ballot  which  the  L^slatura 
persists  in  adopting,  to  the  exclusion  of  every  other,  is  in 
violation  of  the  Constitution,  I  have  been  unable  to  ap- 
prove the  measures  heretofore  proposed  on  this  subject. 

There  has  never  been  any  serious  doubt  among  thou^t- 
ful  jurists  in  regard  to  the  unconstitutionality  of  each  of 
the  three  measures  upon  this  subject  presented  to  me  for 
my  action.  Xo  lawyer  in  the  State,  of  any  considerable 
standing  or  reputation  in  his  profession,  baa  ever  ventured 
an  opinion  affirming  thur  constitutionality.  From  a  legal 
point  of  view,  they  have  been  wholly  undefended  aud 
utterly  indefensible. 

The  people  of  the  State,  while  substantially  unanimous 
in  favor  of  electoral  reform,  profoundly  revere  aud  respect 
tiieir  Constitution  and  desire  no  measure  which  shall  vio- 
late its  provisions.  They  want  ballot  reform — but  they 
want  it  agreeably  to  the  Constitution.  They  will  sanction 
no  evasion;  they  will  tolerate  no  violation;  they  wilt  counte- 
nance no  Bubveruon  of  its  provinons,  even  when  proposed 
under  the  alluring  name  of  '  reform.* 
Vox-  VIII.— «1. 
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It  seems  ne^d^ess  to  indicate  in  this  opramnnic^tif  n,  wbat 
has  b^eiL  so  often  oatdin^  b^iretofftre,  ttiQ  fWMiiti^  foafcnres 
of  an  electoral  reform  mmspfe  Tbitb  I  would  «taeeifiilly 
approve. 

They  may,  however,  ba  fi^m  «ipqilAriS9d  as  follows : 

First.  ProvisionB  for  ^  g^i^eral  rpgi^tn^oii  of  e|octo|-s 
throQghoot  tlie  whole  State. 

Second.  The  act  to  extend  to  all  eleotio9«  of  p^lic  offi- 
cers by  ballot. 

Third.  The  secret  bop^  or  private  opmpaE^meot  plan. 
Each  voter  to  b^  goaiante^  AbsQlqte  privacy  in  ex^q^fAing 
or  p|£paring  bis  ballot,  an^d  compelled  to  rem^n  00  Appre- 
ciable length  of  time  in  the  booth;  and  secrecy  in  voting 
made  compulsory- 
Fourth.  The  privilege  of  nominating  candidate^  by 
properly  certified  petitions,  as  well  as  by  party  conven- 
tions. 

Fifth.  Each  distinct  set  of  nomination^  to  be  printed  on 
separate  ballots. 

Sixth.  No  electioneering  permitted  within  a  reasonable 
distance  from  the  polls. 

Seventh.  Official  and  unofficial  ballots  to  be  used.  They 
shall  be  exactly  alike,  the  official  ballots  being  printed  and 
furnished  at  public  expense  and  delivered  to  the  voter  at 
the  polls  only  by  the  ejection  officers,  and  unofficial  ballots 
to  be  furnished  by  parties  or  candidates,  and  obtainable  at 
the  polls  or  elsewhere,  and  may  be  prepared  at  home  and 
brought  to  the  polls  and  voted. 

Eighth.  All  ballots  when  voted  to  be  inclosed  in  exelu- 
siyely  official  envelopes  fnmiehed  only  by  election  officers 
at  the  polls. 

It  is  nnneoessary  to  specify  any  other  particulars  or 
minor  provisions  which  may  be  r^arded  as  easential  or 
appropriate  to  render  effectual  the  foregoing  provisions  to 
accomplish  flie  great  objects  desired,  to  wit:  Absolute 
secrecy  and  the  preventiob  of  bribery,  corruption  and  !n- 
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timidatien.  They  w^'e  quite  fully  poisted  out  in  my  last 
annnal  message,  to  Which  tite  attention  of  the  LegislatUTe 
is  again  ^ef^tred. 

I  ffankly  state  that  I  would  not  be  nndnly  tetiacions  in 
regard  to  mere  matters  of  detait,  provided  vit&l  principles 
are  not  infringed  upon. 

I  would  not  object  to  the  substantial  features  of  the 
Connecticut  reform  system  whereby  tile  State  furnishes  all 
the  'ballots,  namely:  Uniform  blank  official  ballots,  duly 
stamped,  npon  which,  according  to  directions  prescribed 
by  the  Secretary  of  State,  political  committees  and  indi- 
viduals may  print  the  names  of  candidates  an4  the  names 
of  the  offices  to  be  filled;  such  ballots  to  be  voted  in  ex- 
clusively official  envelopes. 

If  it  should  be  provided  that  an  official  ballot  may  be 
distributed  to  the  voters  before  the  election  at  their  homes 
or  elsewhere,  as  is  contemplated  in  Uie  proposed  New 
Jersey  reform  measure,  there  would  be  no  serious  objection 
to  snch  a  ballot,  although  inaccurately  called  an  *  exclu- 
sively '  official  ballot,  assunun^  of  coarse,  that  no  one 
ballot  should  contain  more  than  one  Satinet  set  of  nomina- 
tions, aad  tirat  no  extraneous  matters  shonld  be  permitted 
to  be  engrafted  upon  it. 

It  Trill  be  obserred  that  the  principal  reasons  presented 
herein  for  the  withholding  of  my  approval  of  this  measure 
are  bated  upon  oonstitntional  objections.  It  shonld  not  be 
inferred  from  this  that  the  measare  is  otherwise  regarded 
as  satisfactory.  There  are  many  defective  and  ineiwgni- 
ouB  .provisions,  which,  however,  may  be  easily  obviated. 

One  of  the  moit  ghtring  of  its  improper  provisions  ap- 
pears in  section  12.  It  obnfcrfe  an  authority  which  has  not 
been  contained  in  previous  bills.  It  declares  thint '  oh  the 
ballot  [the  exelttsively  official  ballot]  inay  be  printed  such 
words  as  will  aid  ffte  v^oter  in  the  preparation  of  his  ballot 
for  voting.' 
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This  is  clearly  in  violation  of  the  intent  of  the  Constita- 
tion,  that  the  ballot  to  be  used  shonld  only  contain  the 
names  of  the  candidates  and  the  oflSees  to  be  voted  for. 
Besides  it  is  a  mischievous  and  dangerous  authority. 

Who  is  to  determine  what  Bhall  be  printed  upon  the 
ballot  under  this  provision?  Who  is  to  decide  what  words 
*  will  aid  the  voter  in  the  preparation  of  his  ballot  for 
voting?'  It  might  fairly  be  assumed  by  the  c^lcer  who 
had  the  preparation  of  the  ballots  that  every  voter  would 
desire  to  vote  for  principles,  and  not  for  men,  and  hence 
that  it  would  materially  '  aid  him  in  the  preparation  of 
his  ballot  for  voting/  if  there  were  printed  on  each  ticket 
a  resume  of  the  principles  or  platforms,  as  he  understands 
them,  of  the  different  parties  or  candidates  representing 
them.  Thus  some  cunning,  unscrupulous  and  over-zealous 
county  clerk  might  over  one  colnnm  cause  to  be  printed, 
'  These  candidates  favor  high  wages  for  American  work- 
men,' over  another  column,  *  These  candidates  faror  free 
trade,'  over  a  third, '  These  candidates  favor  cold  water,* 
and  over  another  column,  *  These  candidates  favor  con- 
spiracies and  socialism,*  and  so  on. 

Parties  and  candidates  might  thus  be  placed  in  a  false 
and  embarrassing  position  to  their  great  detriment. 

The  power  to  do  these  mischievous  things  is  expresslr 
conferred,  and  there  is  no  restraint  or  limitation  imposed 
ui>on  its  exercise.  It  all  depends  upon  the  discretion  and 
disposition  of  a  single  official,  and  for  its  abuse  there  is 
absolutely  no  remedy.  It  seems  needless  to  suggest  that 
no  such  provision  shonld  be  permitted  to  be  enacted  into 
law.  The  contents  of  ballots,  if  not  protected  by  the  Con- 
stitution, shonld  at  least  be  specifically  prescribed  bv 
statute,  and  nothing  should  be  left  to  the  discretion  or 
caprice  of  a  single  official. 

It  is  hoped  that  the  Legislature  will  not  finally  adjourn 
before  perfecting  a  practical  and  ^Bcient  measure  of 
electoral  refortn  which  shall  be  free  from  the  eonstitn- 
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tional  and .  other  proper  objections  here  urged.  Public 
sentiinent  demands  an  honest  effort  to  harmonixe  exist- 
ing differences,  and  is  not  Mnnmitted  to  any  partictdar 
measure. 

No  man  or  set  of  mien  possesses  a  copyright  iq>on  ballot 
reform.  What  the  people  vant  is  not  a  system,  peculiarly 
suited  to  foreign  landa,  Imt  an  American  system,  adapted 
to  onr  own  free  institntions — a  system  which  morooches 
upon  no  jiut  privileges  and  wMch  offers  a  practical,  not  a 
theoretical,  solution  of  the  evils  that  ooofront  us. 

No  man  realizes  more  thoroughly  than  do  I  the  neces- 
sity for  guarding  the  purity  and  ttecrecy  of  our  election 
system.  No  man  can  appreciate  more  vividly  than  do  I 
the  dangers  to  onr  institnti<ma  in  the  improper  use  of 
money  at  the  polls.  When  men  are  able  to  obtain  high 
places  in  government,  not  by  virtue  of  their  fitness,  but  by 
reason  of  their  immense  wealth,  our  country  has  begun 
a  reign  of  plutocracy,  and  republican  institutions  are 
threatened.  When  our  election  systems  permit  bribery  and 
intimidation  to  fionri^  unchecked,  depraving  and  debasing 
the  poor  and  the  unintelligent,  then  democracy  begins  to 
be-  a  failure  and  government  by  the  .people  is  a  shun. 
We  have  come  to  see  our  polling-places  tamed  into 
auction  rooms  and  our  offices  sold  to  the  highest  ladders. 
We  have  seen  onr  country  disgraced  by  the  spectacle 
even  of  a  national  administration  assuming  power  as  the 
reward  of  wholesale  bribery  and  intimidation,  with  funds 
rapplied  by  the  enriched  recipients  of  legislative  favors. 
To  belittle  snch  evils  or  oonsdonsly  to  obstruct  their  re- 
tnoval  would  be  to  record  WBe's  s^f  a  public  enemy,  de- 
serving  only  the  condemnation  of  his  fdlow  citisens. 

Tet  it  is  unfortunate  that  this  great  popular  movement 
which  has  been  inangnrated  for  electoral  reform  has  been 
delayed  by.  men  who  seek  to  nse  it  for  the  pnrpose  of 
limiting  and  restricting  suffrage,  and  it  is  a  disoonraging 
eommentary  upon  the  insineetity  and  hypocrisy  of  many 
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profeBsed  reformers  ihat  sMue  of  tJioM  who  4ure  now 
londeBt  in  Ihtiir  a^oc&cy  of  •  diango  ili  sloGtioa  witiiods 
lut«  been  bM-eioftra  awt  aMive  in  debwnog  saffrage. 
Quick  to  discom  the  advantage  whidi  the  adoption  of  the 
Australian  aysttib  proper  wotdd  give  thna  in  attata&ng 
their  «kkB,  «ftd  not  content  to  aoc^  niei<d7^  thou  pro- 
visions whioh  are  deeignbd  to  prevtnt  bribery,  fruttd,  in- 
timidntion  nd  tbe  improper  nn  of  money,  and  wMA  i^ 
iiBcere  and  iatelligent  i^orman  agree  npon,  they  are 
attempting  to  engraft  up<»  oar  statntt  book*  tiioge  otbftr 
featares  Of  the  sy«t«m  wUdi  an  {xropo'ly  applicable  only 
in  those  States  and  conntriaH  wboae  ooastitatioBa  and  laws 
impose  an  educational  qaalifleatioa  for  saffrage.  The 
Anstralian  system  in  its  oKtirety  cannot  exist  Triurra  there 
is  manhood  suffrage  without  diafraocbi^ig  those  who  can- 
not read  or  write.  But  feigning  to  remoro  this  objection 
to  the  adoption  of  the  entire  systen  in  this  country,  tbese 
disgnieed  enemies  of  popular  sttffmgd  have  introduced  a 
provision  for  assistaotoe  to  illiterates  at  the  polU,  aitber 
by  friends  of  the  illiterates  who  may  be  taken  into  the 
Toting  booth,  or  by  sworn  Section  officers.  Either  form  of 
asristxince  would  destroy  the  secrecy  of  the  ballot  and 
opm  the  way  to' fraud,  intimidation  and  «ormption;  but 
more  tiian  tiiis,  it  wouM  praotically  diafraa^ise  thov- 
sattds  of  voters.  That  will  inevitably  be  the  result— 
Offering  bnly  in  d^irree — wbetter  the  whole  Anstratiaa 
system  be  adopted  or  this  particular  modiftoation  of  it 
With  unprecedented  boldness,  a  biD  embodying  tUa  par- 
ticular tnedillcation  has  been  intradnoed  in  tiie  House  of 
Bepresentativas  and  aeems  to  find  gcneml  onpport  annag 
the  leaders  of  tbe  party  sow  in  oontrol  of  the  national 
government,  irhereby  federal  elections  aia  sought  to  be 
brought  mider  tbe  spiplloation  of  tldi  dangeroua  bniDTatu» 
upon  oar  methods.  Its  praetioal  effaet,  if  fBast^  wonU 
b6  to  deny  fair  eiqiression  of  their  bhoioe  to  Tnmdreds  of 
thousands  of  eleetoia  now  ei^aying  the  ^{fat  of  franofaise. 
It  would  impose  upon  partisan  election  officers,  appointed 
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by  f aderal  judges  vboee  tenure  of  offiee  is  for  life,  a  power 
suofa  as  never  sfaoiild  be  given  to  iadividuab  and«r  a 
demoaratio  form  of  government,  and  w)ti<di  would  be  snfB- 
cient,  if  improperly  used,  to  m«ke  onr  elections  the  trinisf^ 
of  an  tuucmpnlons  minority.  In  fbe  scmtbem  States, 
where  the  proportion  of  ilHtaraoy  is  greatest,  it  woold 
sBbjeot  more  than  a  miUioA  of  igndraast  negro  voters  to 
the  abselnte  mercy  of  federal  offioMSi.  A  more  ontrsgeous 
attempt  to  limit  enffrage  or  to  ooeree  the  ignoRWt  elrotor 
was  n0Tw  made  in  a  dsmoeratie  sovenvoent.  J  am  proud 
to  observt  that  the  party  to  whioh  I  belong  hfls  been  quick 
to  protest  against  and  oppose  this  insidious  4eheme  ip 
Congress.  Yet,  on  a  larger  seale,  it  is  only  the  samQ  in- 
iqntouB  design  which  tibia  nwoies  (tf  ODiversal  suffrage 
have  sought,  by  the  passage  of  the  bill  now  before  mei  to 
•stabliafa  in  onr  own  gtaltt  wh«rd,  aeeording  to  the  last 
census,  there  were  81,000  mett  of.  voting  age  who  eould  not 
read  or  write.  Eliminate  its  restrictive  mi  disfranohisuoe 
features  and  the  bill  would  be  no  leas  an  effifjieat  repedy 
for  existing  evils  at  the  polls.  To  insist  upon  their  re- 
tentios  is  to  confess  that  the  limitation,  not  the  purity,  of 
the  ballot  is  the  chief  object  sought  by  sn^h-  le^alation. 
I  believe  in  the  maintenance  of  manhood  suffrage,  and  so 
long  as  I  have  a  rmoe  in  the  admimstra^on  of  government 
I  shall  never  knowingly .  give  my  assent  to  any  bill  the 
effect  of  which  is  to  diBfraucfaise  a  am^e  honest  voter,  no 
matter  how  humble  or  unlettered  he  may  be,  upon  whom 
the  Constitution  confers  the  right  of  suffrage." 
The  bill  was  not  passed  OT«r  the  Tcto; 

April  1.    To  the  Assembly  i 

Veto  of  a  WU  cntUkd  "An  act  to  soMnd  «luptei  asg  of  the 
Laws  ef  1S79,  cntttkd  'Aa  act  lit  rtfenace  ta  the  coUactiou  of 
taxes  In  the  eoimtlei  vi  Cbamauqoa  sad  Cattaraugus.* " 

"First.  Upon  its  merits,  the  btll  is  objectionable.  Its 
purpose   is  to  enact  a   ^ort  statute  of  limitations  of 
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dghteen  months  for  actions  or  proceedings  to  recover 
lands  sold  for  unpaid  taxes  in  the  two  conntiea  named. 
This  purpose  is  aocompliahed  by  providing  that  all  such 
tax  deeds  shall,  after  eighteen  months  from  the  recording 
thereof,  be  conclasive  evidence  of  the  regularity  of  all 
the  previons  proceedings  from  the  assessment  of  the  tax 
to  the  recording  of  the  deed,  botb  indnsive.  The  bill  goes 
still  further  and  makes  the  deed  of  the  grantee  of  the 
county  treasurer  to  a  subsequent  grantee,  after  eighteen 
months  from  the  recording  thereof,  conclasive  evidence  of 
the  regularity  of  the  execution  and  a^nowledgment  and 
recording  of  both  deeds. 

The  present  law  provides  that  sueh'  tax  deeds  shall, 
upon  their  eixecution,  be  presumptive  evidence  of  the  r^:u- 
laiity  of  the  previous  proceedings,  and  shall  be  conclusive 
evidence  of  such  r^nlarity  only  after  fifteen  years  from 
their  execution.  The  change  from  fifteen  years  to  eighteen 
months  is  very  radical.  The  general  law  makes  tax  deeds 
by  the  Comptroller  conclusive  evidence  only  after  two 
years  from  the  recording.  This  period  provided  hy  the 
general  law  is  very  short,  end  it  ought  not  to  be  reduced 
by  any  special  legislation. 

Second.  The  second  section  of  the  ^11  is  so  defectively 
drafted  as  to  be  unintelligible.  It  reads:  '  The  provisions 
of  this  act  *  *  *  shall  not  affect  any  action,  proceed- 
ing or  application  which  may  be  pending  at  the  time  of 
its-  passage,  which  action,  proceeding  or  application  may 
be  legal  and  legally  sanctioned  and  provided  and  which 
may  be  brought  to  vacate  any  tax  sale,'  etc. 

Third.  The  act  sought  to  be  amended  by  this  bill  is 
one  of  fourteen  different  special  laws  providiiig  in  the 
saihe  general  way,  bat  wi&  almost  iafinite  variety  of  de- 
tail, for  s^es  of  lands  for  i»paid  taxes  by  coon^  treas- 
urers or  other  local  officers  in  -fifteen  di£er«it  eounties,  in- 
stead of  by  the  Comptroller  as  provided,  by  the  genersi 
law.    At  every  session  of  the  Legislatiire  for  a  number  of 
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years  prior  to  1889  varioui  amoidiaents  have  beat  made 
to  these  varione  special  laws.  In  my  veto  messages  of 
1689  ot  Senate  bUl  No.  170  aad  Assembly  bill  No.  566  (see 
Public  Papers  of  1869,  pp.  123-7').  I  urged  that  these 
vaiions  special  laws  should  aH  be  repealed,  and  that  a 
general  law  shoidd  be  enacted  in  their  place,  adopting  a 
uniform  system  ftnr  all  eonnties  similarly  situated.  I  have 
since  refused  to  approve  all  ameDdments  proposed  to  any 
of  these  special  laws.  The  reasons  for  this  course  are 
more  fully  given  in  the  veto  messages  referred  to." 

The  bill  was  not  passed  over  the  veto. 

April  3.  To  the  Assembly:  Transmitting  the  aurnal 
report  of  tiie  Sailors'  Snug  Harbor. 

April  14.    To  the  Assembly: 

Veto  ef  a  UU  entitled  "An  act  ta  emend  ch^Ker  stj  of  tfw 
Lews  <rf  tS88,  cMitled  'An  act  to  revise  sad  cemUne  ia  a  ebigle 
act  aH  existing  ipeasl  and  local  laws  affeetfaif  pnUic  imerests 
in  the  dty  M  Brooklyn,*  as  amended  by  ch^ter  jte  el  the  Laws 
of  1889." 

"  This  bill  is  based  upon  a  bad  principle.  It  proposes  to 
add  four  more  dispensaries  to  the  thirty-six  medical  insti' 
tutions  in  the  city  of  Brooklyn  which  shall  receive  moneys 
annually  ont  of  the  city's  tax  levy.  Six  new  institutions 
were  added  to  the  li^t  last  year,  and  should  the  present 
bill  become  a  taw  encouragement  would  thereby  be  ^ven 
to  similar  legislation  In  eaoh  succeeding  year.  The  bill 
gives  to  the  city  authorities  no  option  in  the  premises,  but 
compels  them,  whether  in  accordance  with  their  judgment 
or  against  it,  to  appropriate  annually  five  thonsand  dollars 
for  the  use  of  these  dispensaries,  upon  the  consideration 
merely  that  the  latter  shall  furnish  medical  and  surgical 
aid  and  treatment  to  the  poor  of  Brooklyn  who  may  apply 
therefor.  I  approved  the  act  of  last  year,  but  I  cannot 
conscientiously  afiBx  my  signature  to  this. 

■INM,  pp.  74»,  754. 
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A  ineeMsiott  of  s«eh  acts  shendd  not  be  enoooraged. 
The  Idgidature  cannot  be  so  good  a  jtidg»  of  the  deura- 
bility  of  snch  legislation  tfB  an  tho  local  aatboritieB.  Tet 
tiie  mayor,  the  cemptrolleF  and  the  cotninen  conucil  have 
no  Tcace  in  HinB  matter;  the  ptovisioaa  of  the  l»U  are 
mandatory.  The  people  of  BrooUyn  ara  taxed  for  a  qnes- 
tkmable  purpose  by  an  inappropriate  and  nnrepreReutatiTo 
body.  AlUiougb  tiio  amoniU  ia  not  Urge,  the  prinaple  is 
opposvd  to  the  theory  of  home  rule,  and  riwnld  he  dis- 
conraged.  There  is  reaeon  for  believing  that  prerions 
legislation  of  this  kind  has  he«t  ahnaed,  in  thai  eaieimally 
private  institntions  have  been  made  beneficiaries  of  pablic 
fnnds.  That  is  a  natural  oonaeqoenee  where  taxation  i^ 
forced  against  the  consent  of  the  taxpayers  or  thar 
directly  responsible  officers.  It  has  been  cnstomary  to 
aliavf  HUs  like  these  t»  beoone  lairs,  but  ao  harmful  ia  the 
tondaney  of  sneh^  lisgtsialien  that,  ia  my  indgnent*  it  is 
tian-to  begin  a  new  de]Mi£ut«^" 

The'^Mll  was  not  passed  wvf  ii»  vMa. 

April  21.    To  the  Legist&tnre: 

"^Bxaoutm  GaucKOr     \ 
AiAUTT,  April  21,  189a  J 

"In  my  annual  message  submitted  to  you  in  Jamary 
last,  I  suggested  for  your  ctmsideratlott  ^e  propriety  of 
the  adoption  of  the  substabtial  featores  of  what  is  known 
as  the  'Corrupt  Practices  Act'  of  Great  Britun,  and 
expressly  reoommended  that  *'  each  candidate  and  the  ex- 
ecutive committee  of  each '  political  party  should  be  re- 
quired to  publish  an  itemized  verified  statemcsit  of  all  the 
iponeys  expended  by  them  iU  each  campaign  and  the  par- 
ticular purposes  of  such  expenditures.*     [See  note  9.] 

The  act  which  the  Legislature  subsequently  passed  upon 
this  subject,  being  chapter  94  of  the  liaws  of  1890,  makes 
reasonably  severe  requirements  with  reference  to  the  ffHng 
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of  it«]wz«d  staUunents  of  oxprnditures  by  candldatCB,  Wt 
faila  to  dwoand  a  sunilar  oUisatitw  on  the  |»si  of  politieal 
agenta  or  qommitteaineii. 

la  » loemorandnia  filed  b;  sk,  approvang  dus  UU,  I  said : 

*  Ths  whole  neasTiN^  tn-  far  S4  it  goes^  ia  mMitacioiis, 
and  if  enforced  and  sustained  hj  am  active,  ^vigplaiit  sad 
ealigMenod  pidriio  aeiHiiQieiit;.  id  oap*Ue-  of  aoconqaluhing 
aeme  |H-a«tioaI'  and  gnvQiie  i!«<qtsl* 

The  mitial  opftratlan  of  th$a  »«as«ie  at  reeent  mnnidpal 
daetions  has  made  it  more  oieiu-Iy  ^oparsnt  that  the  aot 
does  not  go  far  wooffa,  and  ha»  demMwtntad  tftat  ite 
exoellent  proTiaioaa  shoold  be  cstendad  ae  a&i  to  iiutode 
political  conunifeteea  and  agontt  aMong:  thoee  required  to 
file  statemwts  of  expeoditBEeB.  Withoot  smdi  exicKsinu 
the  praeticat  benoBt  desired  by  tJM  passage  of  the  aot  in 
4Usc4aragiag  large  et^ntribntieiu  by  eandidate:^  vdll  only 
be  partially  seevred^  as  ik  bos  been  Ifttoly  shown  that  can. 
didates,  while  formally  eomidyiBC  withi  thaitav  btv!,  have^ 
aB(  a  general;  n4«v  nsrely  sworn  that  certain  sams  con- 
tribnted  by  them  have  been  paid  over  to  the  chairman  or 
treasurer  of  their  respective  political  cfHnvutteesifoc  la^ti- 
mate,  caiQpaigii  expeose^,  but  fo;:  what  speQifio  parpoaea  the 
moneys  thus  given  were  exiwnded  wecQ  oot  disclosed^  and 
Hm  committ^S'  thema^v^  a»  not  cefyUMd  to-  retuidr  any 
acconnt,  of  moneys,  received  or  paid  ant. 

The  iiiformatioD  thus  actnaHy  furnished  to  the  public  is 
meagre  and  unsatisfactory  and  does  not  fully  accomplish 
the  desirable  objects  of  the  tsw.  New  Tork  lyas  the  first 
State  in  the.  Union  to  adopt  a  'Corrupt  Fracticea  Act,' 
and  it  sbonM  be  equally  prompt,  to  remedy  any  defects  or 
omissions  which  may  be,  disclosed  in  its  actual  operation. 

I  desire,  therefore,  respectfully  to  call  the.  attention  of 
the  Legislature  to  the  wealmesB  which  an  actual  experi- 
maat  of  the  new  law  has  more  eleairl^  developed,  aod  to 
gumC*^  ^^^*  t^^  ^^  ^  amendbtf  so  as  to  meet  tbe  objed^on 
raised,    t  have  caused  to  be  prepared  an  amendtneut  to 
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the  Penal  Code,  which  is  intended  to  strengthen  and  per- 
fect the  law  and  which  I  t^e  pleasare  in  transmittins 
herewith.  It  has  been  carefully  drawn,  and  would  seem 
to  be  as  strict  in  ita  requirements  as  Uie  purpose  of  the 
statute  demands.  I  heartily  commend  it  to  the  consideiraT 
tioa  of  the  Legislature. 

While  it  will  be  observed  that  the  proposed  act  imposes 
no  restriction  upon  the  amount  of  money  which  candidates 
or  other  persona  may  oontribute  for  political  purposes, 
nevertheless  I  desire  to  surest  the  advisability  of  some 
such  limitation,- — somewhat  analogous  to  the  provisions  of 
the  English  act.  This  would  involve  the  eatablishment  of 
a  scale  of  amounts  properly  graded,  which  shall  prescribe 
the  maximum  sum  that  a  candidate  for  each  office  may 
contribute  for  the  purposes  of  his  election.  Such  a  pro- 
vision might  also  limit  in  some  appropriate  manner  tiie 
amount  of  expenditures  by  eonunittoee  and  the  sabscrip- 
tiona  of  contributors.    [See  note  9.] 

DAVID  B.  HILL." 

April  21.    To  the  Assembly: 

Veto  of  ■  bill  entitled  "An  act  to  amend  chapter  339  of  tiw 
Lawt  of  1B66,  entitled  'An  act  to  incmporate  the  Poughkeepaic 
Aasedatcd  Fire '  Department  of  the  ci^  of  Pougfakeepsie.' "  ** 

"A  bill  exactly  similar  in  its  provisions  to  this  was 
passed  at  the  last  session  of  the  Legislature  and  was 
vetoed  by  the  Executive  upon  the  gronnd  that  it  exempted 
the  real  and  personal  property  of  the  Poughkeepsie  Asso- 
ciated Fire  Department  from  taxation.  If  it  is  deemed 
wise  by  the  Legislature  that  one  such  corporation  shonI<I 
be  exempted  from  paying  taxes,  the  same  privilege  should 
be  extended  to  all  benevolent  and  charitable  corporations. 


M  The  bill  w««  aot  puMd  ant  the  Teto.  Bj  an  aet  puwd  in  ini. 
chapter  I6>,  the  r«>)  pTaperty  of  "  mij  inevrpontod  MMelatloi  of  preattt  w 
forner  Tolunteer  flremen  "  mu  exempted  fn^  texfttton,  not  ezeeediDg  tlS,000 
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Lawa  exempting  property  from  taxation  shoold  be  general 
in  obaracter,  and  should  operate  equally  throi^hout  tha 
State.  This  la  a  special  bill,  and  I  have  for  some  years 
uniformly  witlihdd  my  approval  from  measures  of  this 
kind." 

April  21.    To  the  Assembly: 

Veto  ^  a  biU  catiUtd  "An  act  to  amend  ttcti<m  a  (rf  chapter 
444  of  the  Laws  of  it74.  entitled  'An  act  to  create  a  board  oi 
excise  in  tbe  several  towns  of  this  Stat*,'  and  the  acts  amenda- 
toiy  thereof." 

"  This  bill  is  regarded  as  unnecessary  at  this  time.  It 
simply  proposes  a  form  of  indorsement  to  be  used  upon 
excise  ballots  in  the  towns  of  the  State.  A  general  act 
relative  to  the  form  of  ballots  and  the  manner  of  voting  is 
now  pending  in  the  Senate,  with  fair  prospects,  as  I  am 
advised,  of  its  passage  by  the  Legislature.  The  act  seems 
to  meet  with  general  approbation,  and  if  passed  in  its 
present  shape  will  probably  become  a  law,  inasmuch  as  it 
has  been  freed  from  constitntional  and  other  objections 
which  heretofore  have  made  similar  measures  obnoxious 
to  a  part  of  the  Legislature  and  to  the  ExecntiTe. 

In  view  of  the  strong  assurance,  therefore,  of  the  enact- 
ment of  this  general  law,  the  legislation  intended  by  the 
bill  before  me  would  seem  to  be  unnecessary.  Under  the 
general  ballot  reform  bill,  if  enacted,  the  form  of  ballot 
would  differ  radically  from  the  one  here  contemplated,  and 
separate  excise  ballots  wonld  be  abolished.  The  provisions 
of  this  bill  would  be  void  in  that  case,  and  its  enactment 
at  this  time  is  consequently  regarded  as  unwise.  To  permit 
it  to  become  a  law  would  probably  be  merely  to  add  an 
unnecessary  statute  to  the  volume  of  le^slation  now 
rapidly  accumulating." 

The  bill  was  not  passed  over  the  veto. 
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April  21.    To  the  Asaembiy: 

Veto  (if  4  IhIJI  cndtM  "An  *c«  t»  «utluKizo  tiie  Qfoton.  Come- 
itery.  AiiociatiQtk,  lofiMe^  in  ^w  town  oi  6r«toa.  TompMni 
coim^.  New  Yqrkh  t«  littlfiVt  Un  cqiponte  'otmb"  V 

"  The  chief  provision  in  this  hill  seems  to  be,  as  indi- 
cated in  the  title,  to  authorize  the  Groton  Cemetery  Asso- 
ciation to  change  its  name  to  *  The  Groton  Bnral  Ceme- 
taiy  AsRfK^^tioD^'  .If-  thia,i8  the  puD^a«.of  th«  measure, 
it  may  b«  aecvmplidied  under  ohapiep  280  of  the  Laws  oE 
1876,  'without  any  additioiial  le^kitioB.  This  |^eral'  act 
was  framed  to  remove  the  necessity  for  such  special  lej^is- 
latioB  a^  is  her*.  pFoposMl,  and  the  attantioa  of  the  Legis- 
latnre  is  ^gain  directed  to  its  pTOivisioDB. 

As  ta  thp  hiU'B  romainiog'  provisions,  they  am  eH^r 
entirely  mm^oeaeary  legislation  or  ihdr  wozdiBg  is  so 
defective  as  not  clearly  to.  mdicata  tiieix  pnrpoM." 

April  22.    To  the  Assembly: 

Vfto  of  a  bm  entitled  "An.  act  to  amend  chapter  ^i  erf  the 
Laws  of  18S7,  entitled  'An  act  for  the  incorporation  of  the  Young 
Men'a  Christian  Associations,' " 

"  This  biU  12  4  duplicate  of  Senate  Mil  No.  172,  which 
was  approved  by  me  on  the  Seventh  of  ^s  laon^i  and 
now  conBtitutes  chapter  104  of  tl^  lia\f  s.  of  tlus  year.  The 
passage  of  this  bill  again  by  the  LQgi^Utuve  is  an  evidont 
inadvertence,  doe,  probably,  te  tjhe  fact  of  ite.  ooaten^Hfr 
raneons  introduction  in  both  hoawe.*' 

The  bill  was  not  paiaed  over  the  veto. 

u  Thli  bUl  wu  ttot  pMwd  «i*v  ttw.  voto,  b«t  Wi^lbw  Ulf  m*  pwptd. 
ohmpter  377,  which  ntifled  and  l^galiwd  fertaln  t^;i|«(rtion«.  b;.  q^^  V^i 
the  Qroton  Rurtil  Cemeterj  Aatociation,  and  which  were  declared  ti)  lie  irf 
the  lame  effect  ai  if  Um  origiBal  name  —  Orotan  Otmttnj  AMOciatios  —  hid 
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April  22.    To  the  Assembly: 

Vtt6  <rf  a  bOt  emitMd  *Aii  act  to  authoriie'  tfie  tiipenrisor, 
juiticet  of  the  peace  and  town  clerk  of  the  town  of  Plctlands, 
in  the  county  of  Kii^  fC  H4eittc  aM  refUat*  aU  public  hacks, 
vehicle!,  venderB,  ihowB,  concerts  and  public  amusements  in 
said  town  of  Flatlandi." 

'•  Th^  ofcjepfr  Of  thj*  MH  fe  td  gire  the  toWn  govcrtun«nt 
of  t*(e  M-Wft  of  P!atlte*i3  cerrla'in  po^wers  which  proptetly 
belonjr  to  vilfage  ff*  cfty  gififv'ernment.  Although  snch  a 
policy  is  not  without  precedent,  it  ig  respectfully  submitted 
fbAb  t3ie  prevedemt  oiqfkt  no  longer  to  be  followed.  If  a 
town  Ms  developed  iu&h  a  population  as  to  i<eqmTe  the 
powers  oi  a  viHa^  ot  etty,  it  shotild  ineorporate  as  a 
village  ander  the  general  laws  or  be  incorporated  aa  a  city 
by  an  express  act  of  the  hSffsMdre." 
The  bill  was  not  passed  over  the  veto. 

Aprit28i    Te  th^'ASsetoWy: 

Vetd'  of  i  Wri  eritftfed'*'Ari  acl'to  further'  amend  section  fli  of 
Cli<p^Ji^  534  of  the  Lawtf  df  1879.  ehiStled  'An  act  for  the  preser- 
'faticRi' d{  nooseV  wild  deer,"bird^  tdHi  and  other  game,'  aa 
aniHfdof  b^  du^tet*  617  of  i!fa%  Daws  of  1887." 

"  This  bill  adds  Brant  Lake,  in  Warren  county,  to'tbe  list 
of  #ater8  in  which  the  WUnig:  or  catching  of  black  bass  is 
forbiddeu  between  the  first  day  of  January  and  the  first 
day  of  July.  Since  the  Mil  was  introduced  the  Ijejpslature 
has  passed,  an^  the  Executive  hAs  app^ved,  a  measure 
which'  provides  for  the  I'eHsion  aild '  codification  <>f  the 
laWW  for  the  protection  and  preservation  of  fish  and  ahell- 
fish,  and  of  Wrds  and  quadrupeds,  fn  view  of  the  work 
contemplated  by'  this  statute,  it  would"  seeih  unWtse  at 
present  to  modify,  unnecessarily,  existing  laws  pertoimng 
to  this  subject. 

'tlheconrndsfiSon  created  undef  the  alahrte  above  referred 
%a  10' (Spelled  to  make  ifb  report  iti  JiMitity  next,  until 
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which  time  the  l^;islation  herein  proposed  can  easily  be 
deferred.     The  bill  is,  therefore,  returned  without  ap- 
proval" 
The  bill  was  not  passed  over  the  reto. 

April  22.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  section  94  of  chapter 
S34  of  the  Laws  of  1S79,  enttelcd  'An  act  for  the  prcsemtion  U 
mooae,  wild  deer,  birds,  fish  and  other  gainc,'  as  amended  by 
chapter  11  of  tbe  Laws  of  1886." 

"  This  bill  is  disapproved  for  the  same  reasons  that  I 
have  given  in  my  message  vetoing  Assembly  bill  No.  556, 
to  which  the  attention  of  the  Legislature  is  respectfolly 
directed." 

The  bill  was  not  passed  over  tiie  veto. 

April  24.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  lc(aUM  and  confirm  ti» 
action  of  the  qiedal  committee  of  the  Assembly  of  1887,  in 
certain  cases,  and  to  authoriae  the  Board  of  Claima  to  hear,  au- 
dit and  determine  the  claims  of  Matthew  J.  Myers  afainst  the 
Sute  for  servicea  and  disbursements,  and  to  main  an  award 
therefor," 

"  There  is  no  very  serious  objection  to  that  portion  of 
this  bill  which  legalizes  the  act  of  the  special  committee  of 
the  Assembly  of  1887  in  employing  the  claimant.  If  that 
part  of  it  stood  alone,  I  shoold  be  inclined  to  pennit  the 
measnre  to  become  a  law.  But  the  second  portion  of 
the  bill  which  anthorizes  .the  claimant  to  file  a  daim 
with  the  Board  of  Claims,  although  two  years  have 
elapsed  since  it  ostensibly  aocmedf  is  of  qnestionaUe  pro- 
priety. 

Special  hills  of  tMs  character  are  becoming  so  freqnenf 
that  a  necessity  arises  f^iat  some  de6mte  policy  in  r^ard 
to  the  short  statnte  of  limitations  imposed  by  the  Oeneral 
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Claim  Act  should  be  adopted.  There  is  little  use  of  any 
such  statute  if  the  I^^fialature  in  eveiy  case  Uiat  may 
be  presented  to  it  waives  the  statute  and  allows  a  claim  to 
be  presented  at  any  time. 

I  am  advised  that  a  general  Inll  is  now  pending  in  the 
Legislature  fixing  the  statute  of  limitations  in  such  cases 
at  six  years,  and  until  the  disposition  of  that  bill  haa  been 
determined  it  seems  unwise  to  pass  upon  these  special  bills. 
I  have,  therefore,  concluded  to  withhold  my  approval  from 
such  bills  at  present  imtil  the  policy  of  the  L^slature  shall 
have  been  more  folly  determined.** 

An  opportunity  for  the  recall  of  this  Inll  to  await  tiie 
disposition  of  the  general  hill  was  afforded,  but  it  was  not 
improved," 

The  hill  was  not  passed  over  the  veto. 

April  28.    To  the  Assembly: 

Veto  of  a  IhII  entitled  "An  act  to  authorise  the  board  of  edu* 
cation  of  school  district  number  five  in  the  town  of  Oyster 
■Bay,  in  Queens  county,  to  purchase  (rounds  and  erect  a  new  - 
•chooI-houBC  io  the  said  district,  snd  borrow  money  for  the 
■aid  purpose."  *" 

"  The  purpose  of  the  bill  seems  entirely  meritorious,  but 
it  belongs  to  a  class  of  legislation  which  is  usually  deemed 
objectionable.  The  district  referred  to  is  operating  under 
a  special  law,  being  chapter  573  of  the  Laws  of  1857.    Bat 


■9  The  bill  nfarrad  to  t^  tiie  QoTernor  waa  aot  pHiad.  Tba  period  ot 
limiUtioi  «u  fixed  at  two  yeut  in  the  act  oreating  the  Board  ot  Claim*. 
L.  1883,  cbipter  SDfi,  and  waa  oontinned  by  tbe  act  ot  189T,  ctupter  3C, 
chanfing  tbe  Board  to  a  Court,  and  ineludinf  tbe  proTiiiou  relating  to  it  is 
tbe  Code  <rf  Civtl  Fracednre. 

XTbe  bill  waa  not  paaaad  over  tbe  vato,  b«t  tba  relief  aov^t  by  it  waa 
afforded  by  a  bill,  which  became  chapter  MS,  approTOd  JniM  T,  anwBding  the 
coninon  acbool  law  of  1B94,  chapter  B55,  bj  applying  to  aebool  dlatrlcta 
created  by  apeelal  law,  the  prorlaioH  relative  to  tbe  pnrchaat  at  aitea  and  the 
eraeticNB  of  Mhool-houaes. 

Vol,  Vm.— 62. 
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for  this  i^)«ciaJ  act  tba  dittriot  wovld  have  anthoiity  under 
thcL  g«awal  statotes  to  do  pneisely  what  it  is  anihoiiMd 
to  dtt  b7  this  biU.  It  i»  poMibltf  that  &  l^  sindlAr  to  the 
provisions  of  this  one  has  been  pennitted  to  beoosM  a  law 
dniivg  tins  aenioiif  but  tiM  fraqnency  of  these  atfta  imMiers 
it  neeeMEiy  that  ihery  shiftild  not  hereafter  be  sutotioaed. 
Tke  SaperiatOBdeilt  of  PttfaJie  InstrectioB  has  drafted  a  b^ 
ameitdiAg  the  geiaeral  statatee  so  as  to  provide  for  cases 
like  ihia  whieh  anthorixee  districts  sitoated  as  this  one  is 
to  aceempUsh  That  this  tnll  new  seeks  to  do,  notwith- 
standing the  special  stabite  ander  whieh  it  is  operating. 
Tbis  gaaeral  measure  seems  likely  to  reach  the  Ezecntive 
Cbaac^T,  audi'  if  it  should  become  a  law,  would  render  this 
bill  wholly  unnecessary.  In  any  event  it  ought  not  to  re- 
ceive Executive  approval,,  as  it  woald  furnish  a  precedent 
for  future  l^slation  of  the  sanw  kind.** 

April  28.    To  the  Assembly: 

Vcte  9i  a.  bill  entitled  ."An  act  to  amend  and  revise  chapter 
55  of  the  I<iw&  of  iSSi,.  entitled  'An  act  in  relation  to  the  public 
achoels  in  the  dtjr  of  Hudson,  and  to  create  a  board  of  cdJucatfon 
for  said  ci^.*" 

'^  The'  clavaa-  in  thO'  bill  whidi  reads  as  follows,  'And 
all  their  [members  o£  board  of  edncation]  official  acts 
and  proceedings  taken  or  had  by  th^n  heretofore  shall 
be-  held  and  adjudged  in  ^L  respects  valid  and-  binding 
upon  all  the  parties  thereto, '  is  regarded  as  objectionable. 

A  general  legalisation  of  all  tine  acts  and  prooeediiisa 
of  an  official  body  is  Ughly  improper.  The  particnlar 
acts  or  omissioQS  songht  to  be  confirmed  should  be  speci- 
fied in  order  that  the  bill  upon  its^  face-  may  show  the 
extent  and  natare-  of  the  legalitsation.  It  is-  Usual  to 
legalize  technical-  errors,  but  intentional  departures  from 
stotntcK  aad  gcoss-  nttsoondact  should  not  be  a^^roved. 
It  is  impossible  to  determine  from  this  Mil  what  acta  arc 
desired  to  be  sanctioned,  as  the  bill  earefidly<»>iiceal8  them. 
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Bnt  there  is  ^i^ther  i«ore  ^eno^B  Ql)i.9cti(m  t(t  tbu 
measure.  An  ^menibaeDt  w^a  uuertdd  u^  tha  bU),  i^  tit* 
Senate  wineb  virtually  destroys  one  of  the  oJbject^  pf  Uw 
blU,  which  waa  U>  give  to  the  coq^on.  canncU  hb  y eJI  «a  the 
board  of  educatioD^  additional  moneys  deemed  ab$qli)tely 
necessary  for  the  proper  conduct  of  the  city  government 
The  am^idment  dc^^  op*  affect  tb^.  ftllftva?^  to  the.  hoard 
of  education,  bat  dq^s  restrict  the  ^J9pii;it.  int.^494  ^  ^ 
placed  at  the  disposal  of  the  common  conncil,  and  its  effect 
will  be  not  to  aid  but  to  embam^s  the  eii^-  gO(wrpmvA. 
No  goo4  rea.son  has  been  suggested,  why  tho  afoi^^sfit^i 
should  h&ve  been  interpolated  in  the  Senate.  !(t.ig  oot  i)i 
the  interest  of  economy,,  as  it  seems  to  have  been  conceded 
that  the  bill  in  its.  original  shape  .was  imperatively  de- 
manded by  the  best  interests  of  Uie  city,  and.  it  i^  difficult 
to  resist  the  conclusion  that  its  object,  was.  what  its  ofl^t 
would  be,  to  wit :  to  cripple  the  present  (^cers  of  tV^  city 
government  in  their  efforts  to  properly  admii4st$r.tVe  city 
affairs. 

The  ori^nal  bUl  was  agreed  to  by  aU  partie^ft  ^d.  m4 
believed  to  be  entirely  satisfactory^  The  aip«n.dinftnt.  was 
not  asked  for  by  the  local  authorities,  and  it  was  inserted 
without  their  knowledge  or  concept  They  are  <ip]>o«e4  to 
the  bill  in  its  present  ^pe,  and  their- vieF9»  fiwy.iQ^e^ 
ment,  should  be  permitted  to  preyaU." 

The  bill  was  not  passedt  oiw  tb».  vetfe 

April  28.    To  the  Asawtbly: 

Vetl^  ol  a  1)U1  catitled '^Am  act  t*  confer  •&  th»  boevd  ol  mpcm 
visort  of  Erie  county  authority  to  protect  ducks  and  flA.  la.  att 
the  waters  within  ti»  tcrritenal-  JHrk4i^f(n  e(  wd^  oeUR^  ex- 
cept Niagara  river." 

"This  bill  is  disapproved  foe  anbstantiaUy  the. same 
reastms  that  I  have  pven  in  my  meaaage  vetoing  Asafw- 
bly  bill  No.  556,  entitled  *An  act  to  fttrtber  amend  section 
21  of  chapter  534  of  the  Laws  of  1879,  entitled  'M  <^*^  'or. 
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the  preaerration  of  moose,  wild  deer,  birds,  fish  and  otiier 
game,  as  amended  by  chapter  619  of  the  Laws  of  1887," 
trannnitted  to  the  AaHcmblj,  April  22,  1890,  to  which  the 
attention  of  the  Legislatiire  is  again  respectfnlly  directed." 
The  bill  was  not  passed  over  the  veto. 

April  28.  To  the  Aisembly:  Transmitting  the  annual 
report  of  pardons,  r^rieves  and  conmratations. 

April  29.    To  the  Assembly: 

Veto  oi  a  IhH  entitled  "An  act  to  grant  and  release  the  ricfat, 
title,  iaterest  and  eststc  of  the  people  of  the  State  of  New  Yoilc. 
acquired  by  escheat,  in  and  to  certain  lands  and  tenements  sit- 
uaU  in  the  city  of  New  York,  to  Richard  H.  Bruno,  his  heiis 
and  assigns."*' 

"A  general  bill  authorizing  the  Commissioners  of  the 
Land  Office  to  release  escheated  lands  in  certain  cases  has 
passed  the  Senate  unanimously  and  is  now  awaiting  the 
action  of  the  Assembly.  Such  a  general  bill  clearly  covers 
the  case  for  which  this  special  bill  is  intended  to  provide, 
and  if  it  shall  become  a  law  this  bill  will  be  mmecessary." 

April  29.    To  the  Assembly: 

Veto  of  a  bin  entitled  "An  act  to  amend  section  i  of  chapter 
165  of  the  Laws  of  1836,  entitled  'An  act  to  incorporate  the 
Union  Literary  Society  of  SOUsburi^'" 

"  The  principal  object  of  this  bill  seems  to  be  to  change 
the  name  of  the  corporation.  This  object  can  be  accom- 
plished under  general  laws  without  the  necessity  of  special 
le^slation." 

The  Mil  was  not  passed  over  the  veto. 

MTha  bill  wu  not  puMd  OV«r  tlie  v«to.  A  general  eteheat  law  wu 
paiMd  at  thti  aeuion,  chapter  876,  w^icb  prerided  for  •  petUIov  to  IW 
CttRimtulotiBra  of  the  Land  Ofllce  for  tin  frntt  of  MchcKted  luda.  •at 
Rnthoriud  the  OonmlMkmera  to  KOtmy  the  land  on  Mmplianre  irith  the 
•tatute.  Tbe  pibjeet  wu  «ft«rwvd  Included  In  the  public  Isnda  laws,  L. 
18B«,  chapter  117. 


.yGoo»^lc 


David  B.  Hnx,  1890.  981 

April  29.    To  the  Asaraibty : 

Veto  of  a  bill  entitled  "An.  act  to  anwad  lection  518  of  tha 
Coda  of  Crimiaal  Proccdurt.  in  relation  to  anwals  hf  the  people 
in  ( 


"  ThiB  bill  allowa  an  i^}peiU  to  be  taken  hj  the  people  io 
crimiiuil  caiea  from  an  order  grantuig  a  new  trial  npon 
the  fronad  of  sarprise  or  newlT^diseovered  evidence.  The 
exercise  of  the  pover  to  grant  a  new  trial  to  a  prisoner  in 
moh  eases  is  largely  discretionary  and  is  not  likely  to  be 
abused.  The  riglit  to  appeal  by.  the  peo|^  in  such  cases 
has  not  heretofore  exists  and  it  does  not  appear  that  any 
evils  hare  resnlted  tiierefrom. 

Frequent  ohanges  in  the  eriminal  taw  should  be  avrnded 
and  the  jn^s  of  onr  courts  do  sot  seem  inclined  to  favor 
the  innovation  proposed  by  this  liill." 

The  bill  was  not  passed  over  tbe  veto. 

April  30.    To  the  Assembly: 

Veto  of  a  bill  entitlefl  ."An-sct  to  amend  chapter  553  ol  the 
lAwt  of  18B5.  entitled  *Ab  act  to  incorporate  the  Citiieni*  Loan 
Afency  and  Guarantee  Company,*  and  to  change  the  name 


"  Whatever  is  the  purpose  of  this  bill,  the  result  of  its 
enactment  would  be  virtually  the  Incorporation  of  a  trust 
company  with  much  widfer  powers  than  are  given  to  such 
companies  organized  under  the  general  law.  The  bill,  on 
its  face,  assumes  to  change  the  name  of  the  Citizens* 
Loan  Agency  and  Guarantee  Company  to  the  'American' 
Investors'  Corporation,'  to  increase  the  capital  stock,  to 
enable  it  to  issue  preferred  stock,  and  to  correct  an  alleged 
ambiguity  In  the  original  act  of  incorporation  relative  to 
the  amount  of  stock  which'  shall  be  paid  in  before  com- 
mmcing  business.  The  first  of  these  objects  may  be  se-' 
cured  under  chapter  518  of  the  Laws  of  1887,  and  the  re- 
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maining  objects  under  other  «;^i|tiBg  l»w^  Tlwre  is  no 
necepsij;;^  th^refoi^,  for  the  legi^l^t^op  here  proposed. 

But  besides  this,  the  effect  of  Uie  \fl\Vs  epactment.  would 
be  to  revive  a  corporation  now  defimctft  The  company 
was  organized  under  chapter  553  of  the  Laws  of  188S,  but 
flutod  toi  eomply  iritik  tke  re^i!aiUBt»  of  that  aot,  and 
thertfore  becam*  iaapflrBtivev  An-  unnportaiit  amoad- 
ment  in  chapter  33S  of  the  Laws  of  188^  te  tbei  acfc  d  m- 
eorporatiov  may  have  rorived  th«  oanfianx's  ohartM-  tcaat- 
ponuity,  but  mora  tfaM  a  year  haTuig  dapsad  aiaca  this 
ramal  the  ohartor  baa  ageim  become  inopeiative.  Tkit 
priBoipB]  effect  of'  Uw  proposed  IngisJatfiia,  titenfore, 
would  be  the  second  leauscltatioa  of  the  oompany^  aad  its 
MiAowiuMit  witit  insieaaed  powOTS.  Tbi^  would  bs  mmii- 
lastLy  wifaab  to-  tstebk  oompanies  as  havQ  beait  orgamsed 
under  the  general  law  nace  its-  pasaase,  wd  wxwUi  as- 
tablish  an  unwise  pre^e^wt  J»  liagislation.  Similar  hills, 
whose  purpose  is  to  galvanize  defunct  companies  by 
evasive  le^slaUon,  have  uniformly  beep  disapproved  by 
the  Executive  when  their  purpose  was  discerned." 

The  MB  wst  not  passeif  over  the  veto. 

May  5.    To  the  Lepslature : 

**  ExBODTITa.  Ghamb^b,.  ^ 
At^ANir^  ^ay  S,  1890.  J 
"Becent  ftrbitcary  wta  of  partisan  majorities,  both  in 
Congress  and  in  various.  Stftte  I^egislatures,  have  induced 
me  to-  sAggest  to  your  h<>iipr{^ble  body  whether  a  radical 
change  is  not  a^lvisal^le.  i|i  our  constii^itional  methods  of 
daterminjng  cotttestod  electipna." 


*>A  coiuttttttimuJ  UMwInnit  wu  kd^ttod'  by  Urn  l^tgUMmn  of  IM), 
■MlBg.  to.  Mrtion  10  of  artfolt  9  «  prori»ia»  traiM(fvrii«:  f>t*>  tli»  Li^il*- 
tnN.  to  the  aoprt*  ppwaj  t»  det«OBli»  4(»fuW-  el«(rtlow  <»*  mwnheri  tt 
rithcr  houH.  Tb«  anaadiseiit  iwi  kgktn  «!lopt«A  V  ^  Legiilatara  fB  Itlt 
ud  mbmlttod  to  the  people,  bnt  w«i  nfttMt  U  tbe  No^flwi  ifcrtlw  te 
tiwt  TWH  b7  «  rat«  of  IT^STSi  to  IBt^OS*)  an  advMrM  m^oritr  of  lUK 
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In  ft  cogjiUry  where  there  are  so  many  eleetive  ofBew  it  is 
not  iuFprising  that  there  shotild  lie  aiaay  disrates  ever  the 
cineftion  of  tiUe  to  office,  and  the  story  of  the  adjadioation 
of  the  claims  of  rival  caadidAtes  lenna  no  uninqKMrteat 
£sdtare  of  onr  }«riS]^duu»  and  oar  pc^tical  hiator;.  The 
ittterestiag  fact  is  ^eseotedy  however,  that,  la  osr  oentory 
and  nsore  of  political  life^  we  have  baUt  up  two  radioaUy 
differing  systems  of  deteimiaing  contested  slaetMos — one 
applying  to  oontesfs  for  ftil  exeentive,  admimstratifve  and 
jndidal  offices,  and  the  other  applying  only  to  legislative 
offioea.  For  the  deterzniaation  of  the  former  we  depend 
upon  the  maehlDMry  of  the  ootirts,  as  we  properly  sbovld; 
but  tat  the  detfenmnation  of  &e  latter  we  have  invested 
onr  legislative  bodtee  with  a  jmlicial  power  in  that  pro- 
vision of  our  constitntioBi  whicb  niafcBS  eadi  honse  the 
jndgc  of  the  retams,  qnalifieatieiis  and  eleotiona  of  its  own 
members.*  This  assignment  te  the  Legislature  of  csrtain 
pnrdy  judicial  functions  seans  to  have  been  accepted  with- 
out question  fl-om  Englislr  precedent  at  the  time  of  the 
frsmi&g  of  our  Federal  and  State-  ConstitutiiHis;  but  so 
of t^  has  the  legislative  poweo:  thus  oonferred  been  abused, 
and  so  strong  aeems  the  tend«ioy  with  iacrearing  years  to 
abuse  it,  that  the  question  is  submitted  as  well  worth  con- 
sidering, whether  grave  dangers  do  not  threaten  us  in  its 
retention. 

The  history  of  the  exereise  of  this  power  in  the  Houe 
of  Commons  is  instructive  in  tbe  li^f  which  it  throws 
upon  the  affirmation  of  the  same  principle  in  American 
constitutions,  and  in  the  resTtlts  which  followed  its  affirma- 
tion in  England.  When  in  the  reign  of  Edward  III  the 
formal  separation  of  parKament  into  two  branches  took 
place,  the  Honse  of  Commons  was  a  comparatively  feeble 
body,  not  jealous  or  even  etftiscious  of  the  rights  awl  privi- 
leges whi<^  it  afterward  claimed  and  seoared,  and  dsspated 

•CoBrt.  lt«^  krt.  9,  k  Ui  a  8,  Owat..  art  h  I  S,  ■kuM  1. 
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electioDs,  if  there  were  any,  were  probably  decided  by  the 
crown  or  by  judicial  cflBcers  in  sympathy  with  the  crown. 
As  the  commonB,  however,  became  more  powerful  and 
assertive,  and  occupied  an  attitude  more  or  less  hostile  to 
the  crown,  the  house  daimed  the  privilege  of  being  the 
jadge  of  the  elections  of  its  own  members.  The  privil^e 
was  exercised  to  some  extent  during  the  reign  of  Elisa)>6th, 
but  its  exercise  seema  to  have  been  seriously  impaired  by 
the  assumption  of  the  jurisdicti<Hi  by  the  Court  of  Chan- 
cery. It  was  proclaimed  with-  great  vigor  a  little  later, 
however,  in  the  declaration  of  privil^;es  which  Francis 
Bacon  and  others  of  a  select  committee  on  the  part  of  the 
house  addressed  to  James  L  'And  lastly,'  says  this  bold 
declaration,  '  we  avouch  that  the  House  of  Commons  is 
the  sole  proper  judge  of  the  returns  of  all  such  writs  and 
of  the  election  of  all  such  members  as  belong  unto  it  (with- 
out which  the  freedom  of  election  were  not  entire),  and 
that  the  Chancery,  though  as  a  standing  court  under  your 
Majesty,  but  to  send  out  those  writs  and  receive  the  re- 
turns, and  to  preserve  them;  yet  the  same  is  done  only  for 
the  use  of  the  Parliament,  over  which  neither  the  Chancery, 
nor  any  other  court  ever  had  or  ought  to  have  any  maimer 
of  jurisdiction.* 

Gradually  this  right  be(}ame  firmly  established  and  was 
no  longer  <Usputed.  It  was  constantly  exercised  until  1868, 
when  it  was  voluntarily  relinqaished  in  the  interest  of  jus- 
tice and  good  government  This  transfer  of  jurisdiction 
to  the  courts  was  brought  about  by  the  frequency  of  scan- 
dals and  by  exhibitions  of  perverted  partisanship  which 
made  the  former  system  of  adjudication  a  mockery  of  jus- 
tice. The  abuse  of  the  privilege  which  had  so  long  been 
enjoyed  had  grown  so  serious  by  177Q  that  it  led  to  the 
adoption  of  what  was  known  as  the  Orenvllle  act,  wluch 
made  a  eommittee  of  eleven —  chosen  by  lot  from  the  mem- 
bers of  the  house  —  the  arbiter  of  all  disputed  claims  to 
membership.    This  device  gave  general  satisfaction,  and 
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it  is  Mid  that  a  Burk«d  tUffeiaaee  thereafter  in  the  quality 
of  deeisions  vaa  noticeaUe.  After  a  tizae,  however,  the 
nev  syitem  was  eompUined  of:  ob  Hm-  ground  that  it  did 
not  prevent  partiality^  and  m  1839  the  siethod  of  choosmg 
the  nwmberB  of  the  elections  oenunittee  was  modified  so 
as  to  secure  more  competent  men  and  a  fairer  tribnnal. 
Even  this  did  not  give  satisfaction,  and  in  1868,  as  men- 
tioned above,  the  house  seized  the  heroie  remedy,  gave  up 
tile  privilege  which  had  been  its  pridsfor  centuries,  and 
turned  over  the  detennination  of  thesis  really  judicial  ques- 
tions to  the  courts.  £le«tipn:  petitLuts  aro  now  tried  by 
two  judges  of  the  Qneen's  Bench  Division  of  the  High 
Court  of  Justice,  whose  report  of  findings  to  the  speaker 
of  the  house  is  practically  final. 

At  the  time  that  AjoaLericaa  <x«stitnti(Hu  were  framed, 
after  English  models,  English  wp^neQce  had  shown  bow 
easily  the  privilege  of  deciding  election  contests  could  be 
abused  in  a  legislative  body,  but  the  advisability  of  relin- 
quishing that  jurisdiction  had  not  been  suggested.  Conse- 
quently .our  own  constitution  makers  seem  not  to  have 
doubted  at  all  the  wisdom  of  reiserving.  this  ancient  privi- 
lege to  every  legislative  body.  The  Federal  Constitution 
says :  '  Each  house  shall  b^  the  judge  of  the  elections,  re- 
turAs  and  qualifications  of  its  own  members."  Virtually 
the  same  provision  was  contained  in  Pinckney's  draft  of  a 
constitution  submitted  to  the  convention,  of  .1787  and  id 
Hamilton's;  and  so  far  as  it  relates  to  the  elections  of 
members  I  cannot  find  that  it  was  discussed  either  in  tho 
federal  convention  or  in  the  State  ratifying  conventions. 
It  seems  entirely  to  have  escaped  comment,  which,  under 
the  circumstances,  is  not,  perhaps,  remarkable.  The  first 
Constitation  of,  this  State  provided  that  both  Senate  and 
Assembly  .should  '  be  judges  of  their  own  members;'*  and 
the  same  power,  thoijgh  in  different  langoage,  has  been 

ru.  8.  Crart.  art.  I.  |  S,  oUwa  1. 
t  Cowt.  1777,  II  t,  IS. 
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omlwnA  wpam  t^  he^^akar*  witlMMt  qMstiOK  ia  $il 
sncQMdiiig  loadiicatiDns  of  <mr  organio  lair.  In  onr 
preiemt  CoutttnliiHi  tti*  pnivuicB  u  ahooit  szaetlj  jdiaUar 
to  that  in  the  Fedtral  Coiutitntimi,  Bsm«l7,  that  eacfa  home 
shall  *  be  tixe  jadge  of  tte  elaotloiM,  retttnu  u»j  qnatiflea- 
tioBi  of  ita  own  zamaiMn,*^ 

The  fact  of  ganeraJ  acqaiewenoe,  hoirever,  for  a  long 
period,  ia  the  prianple  of  JarisdietioB  here  involTed  Is  not, 
of  conrse,  to-be  takes  «b  a  veaflon  for  its  peFpcrtiial  nain- 
teavMie.  Aa  a  natter  of  fact,  it  not  oaly  is  not  in  harmony 
with  oar  eu^inri  AmerUan  tdea  of  the  distinct  separation 
of  the  legtslatire,'  jodieial  and  eze<^tive  departments  of 
gerenuuMit,  Testing,  as  it  doefe,  each  branch  of  the  Legis- 
lature with  judicial  functions,  but  it  has  led  to  tyrawriieaV 
abuses  of  power.  WorHiy  of  maintMianee  as  this  andeot 
privilege  was  r^^rded  in  timea  when  the  crown  assumed 
prerogatives  which  rightly  belonged  to  &e  representataves 
of  the  people,  there  is  bo  longer  any  excuse  for  its  reten- 
tion in  l^slative  botMea  when  a  state  or  a  nation  has  an 
elective,  stable  and  independent  judiciary,  Experience  in 
this  State  and  tiie  national  goremment  during  the  last 
twenty-five  years  has  been  sufficient  to  warn  us  of  the  evilt 
which  threaten  in  the  continued  reckless  exerd^  of , this 
power.  We  appear  to  be  tending  in  the  sapie  direction  jn 
which  Bn^land  w»s  tenifing  when  scandals  forced  the 
House  of  Commons  to  surrender  its  privilege  of  thr^  cen- 
turies. Contested  elections  are  apparently  decided  by 
might — not  by  rj^t.  Th^re  is  no  popular  confidence  in 
the  judgments  of  the  tribunals  which  determine  them. 
Legislative  bodies,  In  their  jndidal  capadty,  are  a  law 
unto  themselves ;  they  pre  govern^  by  no  established  rules 
of  evidence,  are  infiuepced  mainly  hy  partisan  considera- 
tions, aiid  are  coi^trolled  largely,  by  ttie  result  of  party 
cauens    or    conference.      IRidr   conection    of    testimony 
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tlmnigfa  coiftmitlfcffl  a  often  virtually  ex  parte  in  its  nn- 
tnre,  its  l]is^S8idli  n  Tiol«ntly  pbrtiiui,  aoA  the  d«ciai<mb 
are  not  reviewable  by  any  higher  iribtosal.  Under  these 
coBdS%i<Ai8,  wUA  pteVail  genendly  and  are  not  exh^^r- 
ated,  justice  h  impMsibife.  BeKable  antborHy  etrtftnateft 
that  fotir*fifths  bf  an  tiie  contested  elections  to  congress 
are  dedded  in  favor  nt  the  dtfminant  party.  Minority 
repretentativta,  with  honest  claihts  to  the  title  bf  theii^ 
office,  are  oasttkl  tipon  flims^  pretexts  m  order  to  inetcase 
the  pbwet  of  Hte  majority.  No  aaxei  vivid  illustratiM  of 
the  abtisb  bf  a  great  privily  and  respeneibiltti^  is  deeded 
than  the  spectacle  which  has  been  presetated  at  WasMhg- 
ton  since  tiie  assemMing  of  the  Fifty-first  Congress.  The 
cetiifleates  of  seventeen  meinbers  of  the  Hotise  of  Repre- 
sentatives are  oontested,  in  nearly  all  instanises  by  cand'- 
dates  of  the  party  which  controlled  the  honse  at  its  organi- 
zation, Mid  apparently  in  pnrSnanfte  of  a  prearranged 
progranttne  of  party  leaders  for  the  purpose  of  increasing 
the  slender  majority  by  whi6h  the  popniar  branch  of  the 
federal  le^slattare  is  controlled.  In  most  of  the  c&ses  the 
daims  of  the  contestants  are  artiflcial  and  insSgniflcant 
npbn  their  face,  yet  they  seem  to  servi  well  the  purpose 
for  which  they  were  made,  and  one  after  another  of  the 
minority  members  is  unseated  to  make  room  for  a  member 
of  the  majority.  To  facilitate  this  political  process  the 
majority  went  even  so  far  as  to  prevent  for  the  space  of 
three  ntonths  the  adoption  of  any  rules  for  the  guidance 
of  the  hOase,  lest  by  rigfais  nsnally  thus  reserved  to  the 
minority  the  majority  should  be  checked  in  its  efforts  for 
power.  If  fnrtfaer  illustration  is  needed  that  justice  has 
been  banished  from  the  halls  of  legislation  when  disputed 
elebtions  are  under  consideration,  it  is  found  in  tiie  equally 
arbitrary  conduct  of  the  TTnited  States  Senate  In  seating 
the  two  Applicants  trhb,  According  to  all  fair  precedent,  did 
not  hold  prox>er  credentials  as  senators  from  the  new  ^tate 
of  Montana.    By  no  rule  of  equity  could  so  partisan  a  de- 
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cision'be  arrived  at,  and  its  reuderiiig  shows  to  wUat  eitent 
political  feeling  has  warped  the  judgment  of  even  thie 
xlignified  and  conservative  body. 

The  remedy  for  such  abuses  is,  I  believe,  substantially 
that  which  was  tried  in  Oreat  Britain,  and  which  is  said 
to  have  proved  exceedi|igly  efficacious  ip  aboUshing  the 
evils  that  led  to  its  adoption.  I,  therefore,  soggeel;  the 
passage  of  a  conourrent  reaolation  submitting  to  the  people 
an  amendment  to  our  State  Constitntion  which  -will  take 
from  each  house  the  power  of  judging  its  own  election.^ 
and  confer  the  jurisdiction  upon  the  courts.  I  would  go 
even  further  and  recommend  such  action  on  the  part  of 
the  Legislature  as  is  likely  to  bring  the  subject  to  the 
attention  of  Congress,  with  a  view  to  securing  ultimatelr 
a  similar  amendment  to  the  Federal  Constitution. 

I  need  not  describe  the  details  of  such  a  proposed 
change.  Under  such  a  modified  system  of  adjudication 
contests  for  legislative  offices  would  be  placed  upon  the 
same  plane  with  contests  for  other  offices  which  are  now 
taken  into  the  courts  by  the  funiliar  process  of  quo 
warranto,  and  are  decided,  as  a  rule,  upon  their  merits. 
There  is  nothing  revolutionary  or  complicated  about  such 
a  transfer.  The  candidate  receiving  the  proper  certificate 
of  his  election  from  the  canvassing  officers  should  be  per- 
mitted to  occupy  his  seat  until  he  is  duly  ousted  by  the 
judgment  of  a  competent  court  This  would  compel  con- 
tests to  be  decided  upon  their  merits  and  relieve  le^pslativ? 
bodies  frran  the  standing  temptation  to  do  injustice.  It 
would  render  a  certificate,  of  election  of  some  value  and 
protect  a  sitting  member  from  hasty  and  arbitrary  partisan 
action.  A  statute  should  follow  such  a  constitutional 
amendment,  regulating  the  procedure  in  such  cases  and 
providing  for  a  speedy  and  somewhat  summary  disposition 
thereof.  The  people  have  great  respect  for  our  courts,  and 
the  latter  can  safely  be  trusted  to  exercise  properly  the 
power  which  it  is  proposed  to  confer  upon  them.    The 
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effect  Till  be  undoubtedly  to  discourage  conteats,  vhUe  the 
system  now  in  vogue  directly  encourages  them.  Notvith- 
atanding  the  great  number  of  elective  offices  in  the  State, 
contests  for  which  are  under  the  jurisdiction  of  the  courts, 
there  is  not,  I  am  informed,  a  single  qito  warranto  pro- 
ceeding of  any  consequence  at  present  pending — a  signifi- 
cant commentary  upon  the  popular  respect  which  our 
judiciary  system  commands.  Invest  it  with  the  responsi- 
bility also  of  determining  legislative  contesta,  and,  in  my 
opinion,  the  same  good  results  will  follow,  while  at  the 
same  time  our  legislatures  will  be  relieved  of  the  reproach 
of  becoming  merely  partisan  tribunals. 

In  directing  your  attention  to  this  subject  I  desire,  even 
at  this  stage  of  Ihe  legislative  session,  to  recommend  this 
transfer  of  jurisdiction,  feeling  confident  that  our  legis- 
latures must  seriously  consider  it  in  the  near  future,  and 
earnestly  trusting  that  our  own  State  may  take  the  lead 
in  bringing  about  such  a  wholesome  constitutional  reform. 
[See  note  35.] 

DAVID  B.  HILL." 

May  5.    To  the  Assembly: 

'*  Herewith  is  transmitted  a  statement  of  it«n  of  appro- 
priation objected  to  and  not  approved,  contained  in  Assem- 
bly bill,  chap.  295,  entitled  'An  act  making  appropriations 
for  certain  expenses  of  government  and  supplying  deficien- 
cies in  former  appropriations.' 

'  For  the  incidental  and  traveling  expenses  of  committees 
of  the  Senate  and  Assembly  of  m^teen  hundred  and 
ninety,  which  have  been  or  may  be  authorized  by  resolu- 
tion of  their  respective  houses  to  conduct  investigationa, 
five  thousand  dollars.' 

This  item  is  ol^ected  to  and  not  approved. 

It  will  be  observed  that  no  particular  committees  are 
specified  for  which  this  appropriation  is  desired,  hut  it  is 
intended  for  any  and  all  committees  *  wMch  may  haw  been 
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or  may  he  antbsnsed '  to  conduct  iKveBtigatioas.  This  is 
altogether  too  ^neral.  There  is  a  manifest  impropriety  in 
the  ExQCtttive  approving  Bp9>ropriadonB  for  the  *  travel- 
ing' and  other  oxpenies  of  investigatang  committees  not 
yet  ai^inted,  and  «f  the  purposes  and  objects  of  whose 
appointmwit,vfaetbermentorioBs  or  otherwise,  he  can  have 
no  knowledge.  I  mnst  reepectfully  decline  to  set  in  the 
dark  in  regaTd  to  such  matters.  It  is  possible  that  it  ibay 
be  conteiuplated  that  one  or  more  of  snch  ootbmittees 
shAuld  sit  during  tlie  coming  sammer.  The  taxpayers,  by 
reftsoQ  oi  gt^M  abttfles  in  the  past,  are  naturally  suspicions 
of  the  usefulness  of  '^onketing'  committees  (so-ealled) 
v^  travel  at-onnd  at  the  pablia  expense  dnring  the  recess 
of  the  begislatnre,  and  I  am  convinced  thai  the  w«ll-known 
sentihietits  of  the  people  in  opposi-tioh  to  snch  expendi- 
tures should  be  rApbcted. 

There  are  several  other  items  &t  appropriatdon  cdbteined 
in  thie  bill  whi«h  ^  not  eommend  themselves  to  ray  judg- 
ment and  from  which  I  have  withheld  my  approval  in  otftcr 
years.  '  The  Ijegjriiture,  notwithstanding  such  previous 
action  on  my  part,  having  seen  fit  to  renew  such  appro- 
priations this  year,  I  have  not  MhSidered  it  my  duty  to 
again  inierpese  tay  veto.  The  question  t>f  the  expenditure 
of  public  moneys  is  one  largely  adiltesaed  to  the  dificretion 
of  the  Legislature,  and  except  ih  those  years  where  it  has 
been  apparent  that  bnch  diecretien  has  beea  abui«d,  the 
Executive  has  not  ordinarily  felt  constrained  to  interfere, 
especially  where  no  essential  principle  has  b*ffli  violated. 
Where  the  propriety  of  appropriatidns  ib  sitfiply  doubtful, 
without  any  Alatm  That  the  moheys  will  be  wasted  or  mis- 
applied, theif*  is  preBBiited  a  mere  difference  of  opinion, 
and  a  second  interposition  of  Executive  disapproval  ia  not 
demanded  in  ^wit  caBes,  «Ten  in  the  iatefest6  of  thd  taost 
rigid  economy. 

In  view  of  these  considerations,  I  have  cone^ndect  not  to 
forinally  approve  the  bill  as  a  whole,  but  while  vetoi&g-we 
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item  to  peirlnit  all  the  others  tq  teoQS)9  «  l^w  withpi^  ifty 
sig^tvce." 
Tht  itciQ  vas  M>t  pused  orw  tlio  r<4o. 

May  6.    To  the  AsBemUy: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  304  of  the 
LawB  of  1864,  entitled  'An  act  to  •mead  and  ooaaoUdatc  the 
Mveral  acu  «4ating  to  A»  village  of  LMnrngburgh,  and  actt 


"  The  amendments  confer  an  nnnsnal  power  upon  the 
trnateea  of  the  village,  to  wit,  the  power  to  create  new 
wards.  That  power  has  generally  been  reserved  to  the 
Legislature  itself,  and  it  does  not  seem  proper  to  confer 
it  upon  the  trustees  of  villages.  The  tmetees  may  appro* 
priately  be  tmsted  to  erect  new  election  diatrictc,  bat  the 
creation  of  new  wards  is  a  matter  of  anffieicBt '  imports 
ance  that  it  may  with  propriety  be  left  to  the  Le^pslature. 
The  amendments  seem  to  take  away  fn»u  property  owners 
one  of  the  rights  nsnally  enjoyed  by  them,  via.,  the  light 
to  lay  down  and  repair  the  sidewalks  and  gutters  jn  fropt 
of  their  respective  premises.  A  fair  (x>«fitrB«tiiH»  »f  th? 
amendments  requires  that  the  Wfirk  ^h^U  be  perfonved 
e^Inalv^y  by  the  offioials  of  the  village,  a^d  affords  no 
opportunity  to  the  owners  theniselvestQ  lay  down  or  repair 
the  sidewalks  or  gutters.  That  privilege  ought  not  to  b^ 
denied  them. 

The  bill  contains  other  amendments,  the  propriety  of 
which  may  well  be  r^arded  as  doubtful.  A  new  office, 
known  as  a  *  vill^  eogioeeF, '  is  created,  which  many 
large  taxpayers  of  the  village  segardetj  ^s  an  unnecessary 
office,  and  which,  it  mD^t  be  conceded,  has  not  generally 
been  provided  for  m  village  charters. 

It  is  not  necessary  to  specify  other  objections  which 
have  been  presented  to  the  measure.  There  does  not  seem 
to  be  any  especial  sentiment  in  favor  of  the  hilt  iu  X^an- 
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ringbuTgh,  and  no  particular  harm  can  result  if  the  whole 
Inll  stands  over  another  year.    It  can  then  be  more  care- 
fully perfected,  and  will  undonbtedly  more  folly  represent 
the  wi^es  of  the  taxpayers." 
The  bill  was  not  passed  over  the  veta 

May  8.    To  the  Senate: 

Veto  of  a  bill  entilled  "An  act  to  amend  chapter  300  of  tiie 
Lawe  irf  1875.  entitled  'An  act  providing  that  the  bridge  in 
course  ^  cwistnictiMi  over  the  Bast  river,  between  the  .cities 
of  New  York  and  Bro^dyn,  by  the  New  York  Bridge  Com- 
pany, shall  be  a  public  work  of  the  cities  of  New  York  and 
Brookljm.  and  for  the  dissolution  of  said  compsny  and  the  com- 
pletioo  and  management  of  said  bridge  by  the  said  dties.'" 

"  The  object  of  this  bill  is  to  regulate  the  compensation 
of  the  Bnx^yn  bridge  policemen.  By  the  law  now  in  force 
the  compensation  of  the  bridge  police  force  is  fixed  by  the 
bridge  trustees,  and  is  wholly  within  their  discretion  with- 
out minimom  or  maximnm  limit  This  bill  provides  tiiat 
*  the  compensation  of  said  policemen  shall  be  not  less  than 
eleven  hundred  dollars  per  annum.' 

From  such  information  as  I  have  it  would  seem  that  the 
sum  named  in  this  bill  is  no  more  than  ought  to  be  paid  for 
the  services  rendered,  but  I  have  r^>eatedly  insisted  that 
the  local  boards,  and  not  the  Le^slatnre,  should  fix  tbe 
compensation  to  be  paid  their  employes  at  such  rates  as 
they  shonld  think  proper,  and  as  may  be  mutually  agreed 
upon  between  them  and  their  employers.  This  is  the  first 
principle  of  the  doctrine  of  home  rule.  I  quote  from  my 
veto  message  of  a  Senate  bill  of  last  year  (Public  Papers 
of  1889,  at  p.  212),  to  show  that  I  cannot  consistently  de- 
part from  the  application  of  this  salntary  doctrine  in  this 
case,  as  follows  :* 

•inU,  p.  821 
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*  In  ike  second  place  the  salaries  of  subordinate  officials 
of  manidpelitieBT  snch  as  policemen,  firanm,  teachers, 
olerks,  and  other  dmilu'  employes  nsnally  apxxiinted  by 
and  under  the  control  of  a  department  already  havlflg 
power  to  regulate  the  compensation  which  they  shonld  re- 
ceive, should  not  be  arbitrarily  increased  by  the  Legisla- 
ture, but  the  power  or  authority  only  to  make  gneh  Increase 
shonld  be  conferred  upon  snoh  board  or  other  proper  local 
anthorities  within  certain  d^ned  limits. 

'It  Vas  upon  thdse  grounds  that  certain  vetoes  mro 
based,  which  appear  at  pages  112  and  113  of  my  FnbHe 
Papers  of  1886,  and  at  pages  52  and  53  of  my  Public  Papers 
of  1888.' 

I  regret  that  worthy  men  should  not  be  properly  com- 
pensated for  their  services;  but  if  such  be  the  case,  the 
local  authorities  properly  intmated  with  the  dnty  of  ad< 
justing  the  compensation,  mast  be  held  to  responsibility 
for  any  injustice  in  their  action,  and  appeals  for  remedy 
shonld  be  addressed  to  them  rather  than  to  the  L^j^a- 
tnre." 

1^  bill  was  not  passed  over  the  veto. 

May  8.    To  the  Senate: 

Veto  of  •  bill  Aidtlcd  "An  tct  to  amend  chapter  95  fif  tba 
Laws  of  1881,  entitled  *Aa  act  to  amend  chapter  335  of  the  Laws 
of  rttSS,  entitled  "An  act  to  incorporate  the  city  of  Ogdensburg," 
and  the  acta  emending  the  tame,*  «i  amended  by  chapter  397 
of  the  Laws  of  1885,  and  to  create  a  board  of  comnoiesiooers  of 
public  works  for  said  city,  and  to  borrow  tnon^  to  inqtrove  tiie 
streets  of  said  dty." 

**  Hhe  most  important  amendment  contained  in  this  Wll 
is  that  which  creates  a  board  of  cinnmisaioners  of  pnblie 
woi^  Six  persons  are  specifically  named  in  the  bill  who 
are  to  constitute  snch  commosaionflira,  and  their  twms  of 
offied  ue  also  fixed  therein. 
Vol.  Vni.— 63. 
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There  is  no  objection  personally  to  the  dtisens  selected. 
Three  of  them  are  from  each  political  party  and  they  are 
eminoatly  qualified  for  the  positions  for  which  they  are 
named.  But  my  objection  to  this  portion  of  the  bUl  is 
based  npon  principle,  and  not  upon  the  persotm^  of  the 
commission  itself.  It  is  a  distinct  violation  of  the  doctrine 
of  home  rule.  Six  officials  are  legislated  into  office,  withont 
any  action  on  the  part  of  the  local  authorities.  The  mayor 
and  common  council  and  all  the  other  officials  of  the  city, 
who  were  duly  elected  by  the  people,  are  entirely  ignored. 
The  Legislature  at  Albany  assumes  to  dictate  who  shall  be 
certain  officials  of  Ogdensburg  for  several  years  to  come. 
Instead  of  permitting  the  taxpayers  and  citizens  of  that 
city  to  have  a  voice  as  to  what  persons  shall  administer 
some  of  the  most  important  functions  of  the  city  govern- 
ment, the  Legislature  grasps  the  responsibility  of  arbi- 
trarily making  them. 

Such  a  course  is  in  violation  of  the  principle  of  local 
self  government.  The  local  authorities  should  make  these 
appointments,  or  else  the  people  should  elect  such  officials. 
There  is  no  qnestion  of  politics  involved.  The  mayor  and 
a  majority  of  the  common  council  are  of  the  same  political 
faith.  But  I  insist  as  strenuously  upon  the  rights  of  a 
republican  mayor  and  other  republican  local  authorities  of 
Ogdensburg  as  I  do  for  the  rights  of  a  democratic  mayor 
and  democratic  local  authorities  of  New  York  city.  The 
same  principle  is  involved.  I  am  opposed  to  the  effort 
which  is  continually  being  made  to  deprive  municipalities 
of  their  just  rights. 

I  care  not  whether  the  comraisBioners  of  public  woits 
are  named  by  the  mayor  or  named  by  the  common  conndl, 
or  whether  nominated  by  the  mayor  and  confirmed  by  the 
council,  but  I  am  clear  in  my  convictions  Qiat  they  should 
not  be  selected  by  the  Legislature. 

There  must  be  a  most  singular  state  of  affairs  in  Ogdens- 
burg if  the  citizens  of  that  city  are  nnwilling  to  trust  their 
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own  elected  officials,  bat  prefer  to  delegate  tiie  power  of  the 
selection  of  six  important  officials  to  their  representatives 
in  the  Legislature. 

But,  irrespective  of  local  sentiments  or  wishes,  the  prin- 
ciple contained  in  this  bill  is  a  had  one  and  I  cannot  con- 
sistently permit  it  to  become  a  law.  I  am  satisfied  that  my 
position  upon  this  question  is  sonnd  and  I  eannot  recede 
from  it. 

The  Oonstitntion  declares  as  follows: 

'All  city,  town  and  village  officers,  whose  election  or 
appointment  is  not  provided  for  by  this  Constitution,  shall 
be  elected  by  the  electors  of  such  cities,  towns  and  villages, 
or  some  division  thereof,  or  appointed  by  such  authorities 
thereof  as  the  Legislature  shall  designate  for  that  purpose." 

While  it  may  be  claimed  that  this  provision  does  not 
expressly  apply  to  such  officers  as '  Comniissioners  of  Pub- 
lic Works,'  because  offices  of  that  particular  nature  were 
not  known  at  the  time  of  its  adoption,  yet,  nevertheless, 
the  spirit,  if  not  the  strict  letter  of  the  Constitution,  is 
violated.  Whatever  the  technical  construction  of  the  Con- 
stitntion  may  be,  the  policy  which  it  declares  as  essential 
to  good  government  should  be  followed. 

I  have  requested  the  introducer  of  this  bill  in  the  Senate, 
and  the  immediate  representative  of  Ogdensburg  in  tiie 
Assembly,  to  recall  this  bill  and  amend  it  by  giving  some 
local  authority  the  power  to  name  these  officials,  but  tiiey 
have  declined  so  to  do.  There  is,  therefore,  no  other 
course  left  for  me,  except  to  withhold  my  approval  from 
this  measure,  ^ving  to  the  Legislature  and  the  people  my 
reasons  tJierefor." 

The  bill  was  not  passed  over  the  veto. 

Uay  9.    The  Legislature  adjourned  witiiont  day. 

t  Conrt.  ISM,  art.  10,  I  S. 
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MEMOBANDUMS  FU-ED  WITH  BILLS  BEPOEE  THE 
ADJOUBNMENT  OF  THE  LEGISMTUBB. 

Febmary  20. 

UODorafulijm  filed  wi^i  A#««Q|ldr  hfO,  «hfip.  f,  "Worid'a 
P«ir  BEIL"    AppK}ve4.      [See  pote  22.] 

"  The  iv^portance  of  tMs  measnie,  the  public  attenUoa 
which  it  has  attracted  and  the  prolonged  struggle  io.  the 
LegiBlature  which  preceded  its  pAsafige,  seein  to  render 
appropriate  a  statement  of  the  questions  inTolved  aai)  Uie 
daiigers  avoided  in  its  enactment. 

In  a  special  message  transmitted  to  the  -L^slature  <» 
the  seventh  instant,  urging  the  passage  of  this  measor^ 
I  took  occasion  to  announce  in  advance  that  it  would  re- 
ceive my  approval.  This  course  is  conceded  to  have  been 
unusual,  but  the  public  and  beneficent  character  of  the 
enterprise,  the  threatened  Injury  to  New  York's  chances 
at  Washington  by  the  circulation  of  false  rumors  as  to  my 
position,  the  necessity  for  prompt  action  and  the  exigenciM 
of  the  sitaation,  alt  justified  a  departure  from  oostomaiy 
executive  procedure. 

First.  As  to  the  merits. 

The  bill  gives  evidence  of  careful  preparation  and  seenu 
to  be  reasonably  free  from  just  criticism.  The  claoae  re- 
quiring a  two-thirds  vote  of  the  incorporators  upon  the 
most  important  matters  to  be  decided  is  not  objectionable, 
and  undoubtedly  would  have  been  conceded  by  the  friends 
of  the  bill  at  any  time  during  the  contest  luul  its  de^ir»- 
hility  been  suggested. 

Second.  As  to  the  hill's  constitution^ty- 

I  have  consulted  with  the  Attorney-Qeneral  and  he  ad- 
vises me  that  the  bill  is  constitutional.  It  is  contended 
that  the  indebtedness  proposed  to  be  contracted  may  weU 
be  r^arded  as  incoired  for  '  mty  purposes  *  within  the 
fair  intent  and  meaning  of  section  11  of  article  Vm  of 
the  Constitntloiu  That  provision  should  be  lilxmilly  eon- 
stmed.    The  Legislature  and  the  city  of  New  York  must 
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be  permitted  to  euroiBe  a  reuonable  disontion  and  lati- 
tude in  detennining  vhat  are  *  city  pvrpesee  *  wit]uji  the 
traa  spirit  of  tbe  Ooiutitvtion.  The  expendituw  author- 
ized to  be  ioonrred  are  declared  liy  the  expreis  provisioiu 
of  the  bill  to  be  for  the  aoqmring  of  lands  and  the  ereetion 
of  bnildinffs  thareos  ia  the  eity  '  for  exhibitions  of  arts, 
eeieoces,  mannfaetores  and  products  of  ttie  soil,  mine  and 
aea,  find  to  establish  and  maintain  sncdi  exMlntiocLs,'  and 
it  is  further  provided  that  *  the  said  lands  and  bnildingi 
and  said  exhibition  shall  be  devoted  to  pnbUo  aia  and  to 
pnblie  uistmction  and  healthful  reoreation.' 

These  are  objects  which  nnqaestionably  do  not  enoooutev 
any  ooustitiitional  obstacle,  and  are  those  which,  it  lias 
always  been  aaeomed,  any  city  has  a  perfect  right  to  nnder- 
takft  for  the  promotion  of  the  public  welfare. 

Third.  The  measure  does  not  violate  the  principle  of 
*  Home  Rule,'  nor  is  it  inconsistent  with  oorrect  principles 
of  legidation. 

The  commissioners  designated  in  the  bill  are  expresslj 
declared  therein  to  be  those  '  heretofore  selected  by  ihe 
tnayor  of  the  eUy  of  New  York.'  (See  sec  4.)  This  is  a 
proper  recognition  of  the  principle  that  commiasioners  to 
carry  out  local  improvements  or  to  disburse  the  moneys 
of  a  mmiioipality  should  be  selected  by  the  local  authori- 
ties themselves,  and  not  by  the  Legislatore.  I  have  for 
several  years  nnif ormly  refused  my  approval  of  measures 
wherein  this  principle  has  beoi  ignored.  It  is  conceded 
that  the  present  hill  was  prepared  by  a  non*partisan  com- 
mittee of  the  citisens  of  New  York  city  and  approved  by 
the  local  authorities  of  that  city,  and  that  the  mayor 
officially  selected  the  commissioi^rs  whose  name*  are  in- 
corporated in  the  bill.  The  attempt  to  engraft  additional 
incorporators  upon  the  bill  occasioned  the  three  weeks' 
strog^e  which  has  finally  resulted  in  the  passage  of  the 
measure  without  the  addition  of  any  new  names,  and  sub- 
stantially as  the  bill  was  originally  presented.  The  in- 
sertion by  the  Legislature  of  additional  incorporators  not 


.yGoo»^lc 


998  Mbsbaobb  rsou  tbb  Gotebnob. 

aj^inted,  suggested  or  desired  either  by  the  local  authori- 
ties or  the  local  citizens*  conuoittee  would  have  rendered 
the  measure  specially  objectionable  and  peculiarly  offen- 
sive, and  imperiled  its  final  sneeeas.  It  confessedly  would 
have  violated  a  correct  principle  of  legislation,  which  vio- 
lation could  not  well  have  been  sanctioned  or  overlooked, 
and  would  have  afforded  a  precedent  whereby  otJier 
efforts  to  supersede  or  ignore  local  authorities  might  be 
attempted. 

The  enactment  of  this  bill  in  its  present  form  will  not 
encourage  endeavors  to  discover  devices  or  to  invent  ex- 
cuses upon  which  to  justify  the  deprivation  of  mnnicipali- 
ties  of  the  right  of  local  self-government,  nor  will  it  war- 
rant the  assumption  by  the  Legislature  of  the  prerogative 
of  designating  in  a  local  bill  the  names  of  commissioners 
not  suggested,  desired  or  approved  by  local  authorities,  but 
in  defiance  of  their  proper  rights  and  privilege. 

Tiewed  in  its  true  light,  the  passage  of  this  meaanre 
may  well  be  regarded,  not  as  the  triumph  of  any  political 
party,  bnt  as  a  vindication  of  the  salutary  principle  of 
'  Home  Rule;'  an  enunciation  of  correct  theories  of  legis- 
lation; a  just  rebuke  to  the  importunate  demands  of  per- 
verted partisanship;  a  valuable  contribution  to  the  cause 
of  progress,  and  as  a  tribute  to  the  irresistible  influence 
of  an  aroused  and  enlightened  public  sentiment 

March  4. 

Memorandum  filed  with  AsMmbly  bill,  diap.  16,  attiiuMisiiig 
the  treaiurer  of  Queens  counQr  to  dengnate  a  depu^.  Ap- 
proved." 

"There  is  no  general  statute  which  anthorizea  the 
county  treasurers  of  this  State  to  appoint  deputies.     It 

M  An  ant  paued  in  1905,  eliapter  276,  conferred  on  conn^  tretuorera  En 
eounttea  eant«inuig  a  population  of  les*  tiian  50,000,  power  to  appcrint  a 
(leputy  wben  antliorlied  hf  a  reMlutiM  of  the  board  of  mperTisora.  Tb« 
eompeniatloQ  of  the  deputj  wna  to  be  paid  bj  Um  treaanrer  and  wae  Boi  to 
be  a  cMiaty  diarge. 
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would  seem  as  though  some  sach  statute  is  desirable.  As 
a  general  role,  it  may  be  stated  that  special  statutes  onght 
not  to  be  passed  giving  the  treasurers  of  particular 
coonties  authority  to  appoint  deputies  and  refusing  the 
same  privilege  to  the  treasurers  Ot  other  counties. 

It  is  conceded  that  this  is  special  legislation.  The 
necessity  for  the  measure  arises  from  the  fact  that  the 
county  treasurer  of  Queens  county  is  now  ill  and  is  obliged 
to  leave  the  coontry  in  search  of  health,  and  he  expects 
to  go  away  within  the  next  two  days.  Much  incon- 
venience and  great  hardship  will  ensue  in  case  I  refose  to 
approve  this  special  measure.  I  am  constrained  to  ap- 
prove it  by  reason  of  the  exigencies  of  the  situation,  but  it 
must  be  understood  that  this  bill  shall  not  constitute  a 
precedent  for  similar  legislation  in  the  future.  A  general 
bill  should  be  passed  to  cover  cases  of  this  diaracter." 
[See  note  36.] 

March  11, 

Memorandum  filed  with  Senate  bill.  clup.  37,  for  purchase  of 
lands  within  the  forett  preserve.    Approved. 

*'  There  is  no  objection  to  this  act.  The  criticism  which 
possibly  may  be  nrged  against  it  is  that  it  is  good  enough 
so  far  as  it  goes,  but  that  it  is  wholly  inadequate  to  meet 
the  requirements  of  tiie  situation. 

It  is  not  a  broad  and  comprehensive  measure  providing 
for  the  establishment  of  an  Adirondack  park,  such  as  is 
imperatively  demanded  by  the  best  interests  of  the  State, 
but  it  is  simply  a  slight  step  in  the  right  direction.  The 
authority  conferred  is  very  inadequate;  the  amount  appro- 
priated is  quite  limited;  the  restrictions  npon  the  prices  to 
be  paid  are  likely  to  produce  unsatisfactory  results;  the 
provisions  in  regard  to  apportionment  of  lands  are  incom- 
plete and  somewhat  unnecessary,  and,  in  many  other  re- 
spects, the  measure  falls  short  of  what  it  was  hoped  tho 
Legislature  might  enact. 
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The  bill  must  be  regarded  as  a  mere  temporary  expedi- 
ent, and  as  such  can  do  no  harm^  and,  although  it  will  not 
afford  a  proper  and  comj^ete  aolntlon  of  the  Adirondack 
park  question,  it  encourages  the  hope  that  in  the  Dear 
future  a  more  substantial  and  adequate  measure  Inay  be 
'  passed  to  fully  aceomplish  the  objects  recommended  in  my 
recent  message  to  the  Legislature  relating  to  this  subject. 

I  cheerfully  approve  the  bill  in  the  expectation  that  its 
enactmoit  may  lead  to  such  a  result.'* 

UarchlS. 

Hemonndum  filed  with  Senate  bill,  eli^i.  5a,  spP'opriatlofU 
for  Board  of  Claims  awards.    Approwd. 

"  This  bill  reappropriatea  the  sum  of  nearly  fifty  thou- 
sand dollars  for  the  purpose  of  paying  certain  awards 
already  made  by  the  Board  of  Claims  against  the  State. 
It  also  appropriates  the  additional  sum  of  twenty-five 
thousand  dollars  for  the  purpose  of  liquidating  any  claims 
which  may  be  made  by  the  Board  of  Claims  during  the 
present  calendar  year,  for  claims  other  than  those  on  ac- 
count of  the  canals. 

There  is  no  objectioD  to  either  item.  The  first  item  was 
contained  in  Assembly  bill  No.  567  of  last  year,  which 
failed  to  receive  my  approval  for  the  reason  that  there  was 
attached  to  the  appropriation  portion  of  the  bill  a  clause 
providing  for  the  payment  of  interest  by  the  State,  not 
only  on  certain  classes  of  claims  to  be  awarded  in  the 
future,  but  on  all  of  certain  claims  for  which  awards  had 
Ijeen  made  by  the  Board  of  Claims  since  its  organization. 
'It  actually  reopened  cases  in  which  awards  had  been  made 
for  many  years.  This  provision  was  regarded  as  spe<nally 
objectionable,  and  it  is  estimated  that  if  It  had  been  ap- 
proved it  would  have  involved  an  additional  expenditure 
"or  liaHlity  upon  the  part  of  the  State  of  nearly  one  hun- 
dred tiionsand  dollars.    It  was  unwise  legislation,  improp- 
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erly  contained  in  on  appropriation  bill.  The  bill  now  hav- 
ing been  stripped  of  these  improper  proviBiona,  the  same 
can,  with  propriety,  be  approved.** 

April  i. 

Uemonndtini  filed  widi  Setute  biU,  chap.  94,  tfw  "Corrupt 
Practices  AcL"    Approved.     [See  notes  6  and  9.] 

' '  This  bill  is  generally  known  as  the  *  Corrupt  Practices  ' 
act.  It  illnstratea  what  excellent  legislation  is  possible 
where  a  sincere  effort  to  serve  the  pnblle  good  is  mani- 
fested, rather  than  merely  a  desire  to  embarrass  the  Ex- 
ecutive. The  principal  provisions  of  the  measnre  were 
first  recommended  in  my  annnal  message  a  year  ago,  and 
were  incorporated  in  the  '  linson '  electoral  reform  bill  of 
that  year.  TJnf ortonately  for  the  public  welfare,  however, 
when  proposed  in  the  Legislature  by  the  minority,  they 
were  rejected  by  a  party  vote.  Their  enactment  was  again 
urged  in  my  annual  message  of  the  present  year,  and  hav- 
ing afterward  been  inserted  in  this  bill  (Mr.  Saxton's) 
they  received  a  unanimous  vote  in  both  branches  of  the 
L^slatnre.  It  thus  appears  that  the  proposition  which 
was  rejected  when  presented  by  Mr.  Linson,  one  of  the 
minority,  was  adopted  when  put  forward  by  Mr.  Saxton, 
one  of  the  majority. 

The  most  valuable  provisions  of  the  bill  consist  of  the 
prohibition  of  '  political  pay-envelopes  '—that  device  by 
which  thousands  of  workingmen  were  intimidated  in  the  re- 
cent presidential  election — and  the  requirement  that  can- 
didates for  all  offices  shall  file,  within  ten  days  after  each 
election,  verified  statements  in  detail  of  their  election  ex- 
penses, in  default  of  which  they  shall  be  deemed  guilty  of 
a  misdemeanor,  and  the  successful  candidate  shaU  forfeit 
his  office.  In  my  opinion  this  feature  of  the  bill  would 
have  been  considerably  strengthened  bad  the  quo  tvarranto 
provisions  of  the  Linson  bill  been  added,  by  which  pro- 
ceedings for  ousting  the  successful  candidate,  in  case  of 
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fraud,  might  be  brought  by  the  candidate  receiving  the 
next  highest  number  of  votes,  without  the  necessity  of  a 
previous  criminal  conviction,  provided  it  appeared  that 
neither  the  contesting  candidate,  nor  bis  political  agents 
or  committees,  bad  used  any  corrupt  means  to  promote  his 
election.  Juries  will  find  a  verdict  in  a  civil  action,  the 
effect  of  which  will  oust  a  man  from  his  office,  without  send- 
ing him  to  prison,  when  they  would  not  convict  bim  of  a 
crime  upon  the  same  evidence.  This,  as  I  said  in  my  recent 
annual  mcBsage,  would  encourage  prosecutions  and  put  a 
premium  upon  honest  candidacy.  In  England  this  feature 
is  regarded  as  having  accomplished  more  for  the  purifica* 
tion  of  elections  than  any  other  reform  that  has  been  tried. 

The  bill  also  embraces  two  other  material  features.  It 
makes  criminal  offenses  of  a  large  number  of  improper 
practices  affecting  the  purity  of  elections  not  covered  by 
existing  statutes,  and  contains  definitions  and  broader  de- 
scriptions of  present  offenses,  so  as  better  to  secure  their 
punishment.  It  also  provides  that  any  person  convicted 
of  bribery  under  the  act  shall,  in  adi^tion  to  any  other 
punishment  prescribed  therein,  *  be  excluded  from  the  right 
of  suffrage  for  a  period  of  five  years  after  such  conviction.' 
This  is  a  new  and  most  important  provision  and  may  be 
productive  of  most  exceUent  results. 

The  bill  is  accurate  in  form,  amending,  as  it  does,  the 
Penal  Code,  which  appropriately  should  embrace  all  le^s- 
lation  of  this  nature. 

The  whole  measure,  so  far  as  it  goes,  is  meritorious,  and 
if  enforced  and  sustained  by  an  active,  vigilant  and  enlight- 
ened public  sentiment,  is  capable  of  accomplishing  some 
practical  and  genuine  reform.  If  all  the  alleged  reform 
bills  passed  by  the  Legislature  were  as  carefully  and  hon- 
estly framed  and  advocated  as  the  one  before  me  appears 
to  have  been,  there  would  be  less  conflict  between  tiie 
Legislature  and  the  Executive. 

The  measure  is  cheerfully  approved." 
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AprU  24. 

Memoraadum  filed  with  Assembly  bill.  chap.  183,  providing  for 
an  additional  engine-house  in  Utica.    Approved. 

"  This  bill  is  conceded  to  be  special  legislation,  and  such 
legislation  is  ordinarily  objectionable  where  it  is  unneces- 
sary or  inappropriate. 

I  am  inclined  to  agree  with  Mayor  Goodwin,  who  refused 
to  approve  the  resolution  relating  to  this  Mil,  upon  the 
principal  ground  (aside  from  the  question  of  economy  in- 
volved) that  a  general  bill,  to  wit,  one  amending  the  city 
charter,  should  be  passed  giving  the  local  authorities  of 
TJtica  power  to  erect  engine-houses,  whenever  really 
needed,  without  special  application  to  the  Legislature. 
That  objection  seems  to  be  well  taken.  But  as  the  session 
is  nearly  closed  and  a  general  bill,  such  as  suggested  by  the 
mayor,  cannot  now  well  be  passed,  it  is  deemed  advisable 
that  this  bill  should  be  approved  in  its  present  shape. 
This  conclusion  has  been  reached  after  consultation  with 
Mayor  Goodwin,  who,  after  explanation  of  the  condition 
of  legislative  business,  concurs  in  the  propriety  of  my 
action  in  approving  this  bill  at  this  time." 

April  29. 

Memorandum  filed  with  Assembly  bill,  chap.  318,  r^ulating 
the  pay  of  State  laborers,  vAudb  became  a  law  without  the 
Govemor'i  approvaL 

"  This  bill  is  not  formally  approved.  It  becomes  a  law 
witiiont  my  signature  under  the  provisiona  of  article  IV, 
section  9  of  the  Constitution. 

In  the  view  which  I  feel  compelled  to  take  of  the  meas- 
ure, it  becomes  uonecesBary  to  consider  the  merits  of  the 
act  proposed  to  be  repealed.  An  emergency  is  presented 
which  practically  overshadows  that  question. 

The  Legislature  of  last  year,  which  passed  the  ori^nal 
act,  omitted  to  make  the  additional  appropriation  neces- 
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saiy  to  enforce  its  provislona.  It  enacted  the  law  and  then 
odjonmed  without  providing  the  means  to  effectually  carry 
it  out.  This  occasioned  a  deficiency  last  year  which  must 
now  be  met.  The  Legislature  now  hastens  to  repeal  the 
law,  and  provides  for  only  a  portion  of  the  actual  existing 
deficiency,  and  refuses  to  appropriate  any  additional  sum 
required  to  carry  out  such  a  law.  It  is  useless  to  have  a 
law  upon  tixe  statute  books  with  no  means  to  enforce  it. 
Each  year  it  becomes  more  dif&cult  to  secure  from  the 
Legislature  the  necessary  appropriations  absolutely  re- 
quired for  the  maintenance  of  our  public  works.  The  num- 
ber of  votes  against  all  appropriations  for  the  canals 
seems  to  be  annually  increasing,  and  while  the  Legislature 
is  constituted  as  it  is  at  present,  it  is  idle  to  expect  that 
any  different  course  will  be  pursued  than  that  which  has 
been  resolved  upon.  Any  action  of  mine  upon  this  bill 
will  not  change  the  existing  anomalous  situation.  If  T 
should  veto  the  measure  the  canals  would  be  obliged  to 
cease  operations  about  August  next,  as  the  usual  appro- 
priations therefor  would  be  exhausted  at  that  time,  and  the 
Legislature  refuses  to  appropriate  any  additional  sums. 
Instead  of  benefiting  labor  this  course  would  throw  all  the 
employes  on  the  canals  out  of  work  altogether. 

This  is  the  condition  of  affairs  as  it  actually  exists. 
Whether  if  was  wise  or  unwise  for  the  Legislature  last 
year  to  regulate  by  statute  the  price  of  day  wages  for  State 
laborers  it  is  not  now  necessary  to  determine.  There  are 
probably  two  sides  to  that  question,  and  it  is  not  proposed 
t*  discass  eitiier  here. 

The  vital  and  important  fact  which  now  conffonta  ns  is, 
titat  moneys  necessary  to  costinm  work  upon  the  canals 
at  the  rates  and  under  the  conditions  fixed  m  that  hill  are 
not  forthcoming,  and  my  refusal  to  permit  this  repeal  Ull 
to  become  a  law  would  not  reli«re  the  diMenlty,  but  only 
complicate  the  situation  and  embarrass  all  labor  on  and 
other  interests  of  the  public  works  of  the  State. 
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Under  them  oircrnmBtancea,  I  hare  concluded  to  let  the 
L^islatnre  assume  the  fall  responsibility  of  the  conrse 
whioh  it  has  pnrsned,  and  not  interpose  a  veto  where  it« 
effect  might  be  to  cause  the  stoppage  of  all  work  npon  the 
canals  in  the  near  future." 

May  2. 

Memorandum  filed  with  Senate  bUl,  chap.  363.  tbt  Ballot  Re- 
form Act.    Approved. 

"  The  people  of  the  State  are  to  be  oongratulatod  on 
having  at  last  aeoured  the  enactment  of  a  reaBonal^  and 
oonstitntioual  electoral  reform  lav. 

The  bill  received  ihe  unanimous  support  of  each  bruieh 
of  tin  Legislature,  and  apparently  reflects  faithfully  the 
donands  of  public  sentiment. 

It  is  not  claimed  that  it  is  a  perfect  me&sure.  It  mnst 
be  conceded  that  it  contains  many  cnmhrous  and  unneces- 
sary pnmnons  whioh  might  more  wisely  bare  been  elimi- 
nated, but  VB  the  result  of  the  harmomBation  of  many  con- 
flicting views  it  presents,  as  a  whole,  a  fairly  acceptable 
meaanre,  eapable  of  effecting  some  substantial  and  prac- 
tical reform. 

A  reform  law,  however,  no  matteir  hew  excellent,  cannot 
enforoe  itself.  To  make  it  a  success  it  Aeeds  the  support 
and  encouragement  of  both  the  political  parties  which  have 
united  in  its  enactment  Without  the  aid  of  a  ftiendly  And 
intdligent  public  sentiment  in  its  favor  it  will  fail  to  seenre 
the  purfty  and  independence  in  onr  elections  so  eoflfidently 
predicted  by  its  friends  and  so  earnestly  denred  by  every 
good  citizen. 

It  has  been  my  earnest  endeavor  dering  the  past  three 
years  to  secure  the  enactment  of  a  law  wMeh,  while  pre- 
serving the  purity  of  our  elections  and  promoting  the  in- 
dependence of  the  voter,  should  not  unnecessarily  infringe 
upon  the  rights  of  citizens  or  violate  constitutional  guar- 
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antees.  I  have  not  believed  that  reform  consiBted  merely 
in  making  the  exercise  of  the  elective  franchise  difGcnlt 
and  complicated.  I  have  regarded  it  as  important  that  the 
path  to  the  ballot-box  should  be  made  as  free,  plain  and 
nnobstmcted  to  the  honest  elector  as  a  simple  and  practi- 
cal statute  conld  render  it,  and  as  the  pnblic  safety  would 
pennit.  I  have  steadily  opposed  every  effort  to  impose 
unnecessary  restrictions  and  impracticable  regulations 
npon  our  election  system,  which  are  not  adapted  to  onr 
free  institutions,  or  which  would  render  onr  elections  enor- 
mously expensive  and  vexatious.  It  is  to  be  regretted, 
however,  that  such  endeavors  have  only  been  partially  snc- 
cessful.  In  the  interest  of  an  honorable  compromise  of 
diverse  opinions,  and  with  a  sincere  desire  to  agree  npon 
a  bill  which  shonld  accomplish  something  towards  the  pnri< 
floation  of  our  elections,  even  though  it  shall  not  be  wholly, 
satisfactory,  I  have  felt  constrained  to  yield  my  views  as 
to  several  provisions  which  I  must  still  deem  imperfect 
and  which  I  firmly  believe  will  be  generally  so  regarded 
when  the  defects  shall  be  more  fully  disclosed  in  the  prac- 
tical operation  of  the  new  system. 

I  have  not  strenuously  insisted  upon  my  own  convictions 
in  regard  to  the  mere  details  of  the  measure,  so  long  as 
no  surrender  of  essential  principles  has  heea  required — 
principles  vital  to  the  maintenance  of  free  manhood 
suffrage. 

It  may,  however,  be  safely  asserted  tb&t  the  constitu- 
tional objections  heretofore  urged  to  the  other  Inlls  npon 
the  same  subject  have  been  removed,  and  the  other  prin- 
cipal objections  previously  suf^ested  have  been  largely 
obviated. 

A  brief  reference  to  the  changes  wrought  since  the  first 
bill  was  introduced,  three  years  ago,  may  not  be  in^ 
propriate. 

The  ori^al  bill  did  not  contemplate  or  authorize  the 
voting  for  any  candidates  except  those  duly  nominated 
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upon  the  official  ballot.  This  was  and  is  the  distinctiTely 
peculiar  theory  of  the  Anstralian  system  proper.  It  was 
iwt  adapted  to  out  systffln  of  government  and  it  soon  had 
to  be  abandoned. 

Tba  first  bUl  retained  another  obnoxions  feature  of  that 
system,  to  wit:  the  marking  of  the  initials  of  the  ballot 
clerks  upon  l^e  back  of  the  ballot  itself.  This  destroyed 
the  secrecy  of  the  ballot  and  was  clearly  miconstitntional 
and  had  been  virtnally  so  decided  in  a  sister  State.  (Wil- 
liams V.  Stein,  38  Ind.  B.,  89.)  This  provision  could  not 
stand  the  light  of  legal  discnsaion,  and  it  was  surrendered 
the  next  year. 

The  same  bill  omitted,  through  inadvertence  or  other- 
wise,  to  provide  any  method  or  means  of  filling  any  vacancy 
which  might  occur  upon  any  ticket  by  means  of  the  death, 
resignation  or  ineligibility  of  any  candidate,  happening 
within  fifteen  days  of  an  election.  It  strangely  omitted 
all  provisions  for  votii^  in  case  of  the  destruction  or  loss 
of  the  official  ballots.  The  bill  also  contained  numerous 
crude,  unreasonable  and  odious  provisiona  which  were 
wholly  indefensible. 

The  second  bill,  passed  in  1889,  retuned  the  clearly 
unconstitutional  provision  whereby  the  citizen's  right  to 
vote  was  made  dependent  upon  nominations  being  made 
and  certificates  filed  aa  prescribed  therein.  It  was  shown 
that  the  right  to  vote  was  an  absolute  right  conferred  by 
tiie  Oonstitntion,  and  not  by  statute,  and  no  elector  could 
be  deprived  of  that  right  by  the  acts  or  omissions  of 
parties  or  individuals. 

The  same  bill  contained  that  other  distinguishing  feature 
of  the  Anstralian  system  proper,  to  wit:  Beqniring  each 
elector  to  vote  for  the  candidate  of  his  dioice  by  marking 
upon  the  exclusively  official  ballot  a  cross  (tiius  X)  oppo- 
dte  the  name  of  such  candidate,  and  prohibiting  him  from 
voting  in  any  other  manner. 

It  was  demonstrated  that  such  a  provision  was  not  only 
cumbrous  and  unnecessary,  but  that  it  disfranchised  all 
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tiioae  viio  were  unable  to  read  and  write,  and  virtaally 
established  an  educotioiial  qualification  not  authorised  by 
the  Constitution.'  The  bill  made  no  provigion  whatever 
for  voting  by  illiterate  persons. 

These  two  provisions  were  bo  flagrantly  in  vioi&tiaa  of 
the  Constitution  that  they  were  repudiated  in  the  third 
bill  which  was  passed.  That  bill,  while  an  improv^nent 
in  many  respects  upon  its  predecessors,  still  retained  the 
Qzclusively  official  "blanket"  ballot,  and  prohibited  a 
voter  from  brining  with  him  into  the  polling-place  any 
other  kind  or  distinctive  form  of  ballot  which  be  was  at 
liberty  to  vote.  It  is  true  that  it  allowed  an  elector  to  paste 
or  write  upon  the  '  blanket '  ballot  the  names  of  one  or 
more  of  his  candidates,  but  it  also  imposed  upon  him  the 
additional  burden  of  erasing  all  the  other  names  upon 
that  ballot  for  whom  he  did  not  desire  to  vote;  and,  as 
an  illiterate  voter  oould  not  thus  discriminate,  he  wotdd 
have  been  unable  to  express  his  choice  effectually.  Voting 
by  pasting,  as  permitted  nnder  that  bill,  required  the 
erasure  of  every  other  name  or  else  the  vote  was  ren- 
dered nugatory,  as  the  presence  of  two  names  upon  the 
same  ballot  for  the  same  office  destroyed  the  vote. 

In  the  discussion  which  that  bill  evoked  it  was  oondn- 
siv^  established  that  the  measure  not  only  virtually  dis- 
franchised the  illiterate  elector,  but  that  it  impeded  and 
hindered  all  other  Sectors  in  tiie  free  exercise  of  tiie  elect- 
ive franchise.  It  was  shown  that  the  '  blanket '  ballot  was 
obnoxious  to  the  provisions  of  the  Oonstitation.  It  was 
made  clear  that  such  a  form  of  ballot  was  not  the  kind  of 
ballot  in  existence  when  the  Oonstitation  was  framed,  and 
was  not  cont^nplated  by  its  provisions. 

It  was  properly  cont«ided  that  a  constitntional  ballot 
should  only  contain  upon  its  face  the  names  of  the  offices 
to  be  filled  and  the  candidates  for  whom  the  elector  desires 

ICobM.  1840,  «rt.  E,  I  }. 
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to  vote.  It  vas  clearly  maintained  that  the  proviBioiis 
requiring  an  illiterate  Toter  to  disclose  his  illiteracy  on 
oath,  and  then  compelling  him,  as  a  condition  of  his  voting, 
to  disclose  his  preferences  to  two  election  offieers,  were 
snbrersive  of  the  Coostitntion  and  a  destruction  of  the 
secrecy  of  Gxe  hallot.  It  is  unnecessary  to  reiterate  tin 
unanswerable  arguments  whidh  were  appropriately  urged 
in  support  of  the  many  ohjections  to  that  bill,  as  they  are 
fresh  in  the  public  mind.  It  is  sufficient  to  observe  tiiat 
they  were  so  convincing  that  no  effort  vas  made  in  the 
Legislature  to  pass  the  bill  over  my  veto. 

It  is  universally  conceded,  also,  that  the  provisions  r^;n- 
laiing  the  elecHon  of  ballot  clerks  were  in  violation  of  the 
organic  law. 

Having  entire  confidence  in  the  soundness  of  the  consti- 
tutional objections  which  were  urged  to  that  bill,  and  in 
the  desire  to  obtain  a  speedy  determination  thereof  for 
the  guidance  of  the  Legislature  and  the  Executive  in  the 
framing  of  some  satisfactory  measure  for  the  reformation 
of  election  methods,  I  suggested  to  the  Legislature  the 
submission  of  those  questions  to  the  Court  of  Appeals 
forthe  purpose  of  obtaining  tbeirinformal  opinion  thereon, 
bnt  the  Legislature,  for  reasons  best  known  to  itself,  refused 
to  entertain  the  proposition,  and  the  approval  of  the  bill 
in  the  shape  in  which  it  was  presented  became  impossible.* 

After  the  veto  of  the  third  bill  a  new  policy  was  appar- 
ently inaugurated,  and  the  Legislature,  through  its  com- 
mittees, proceeded  in  good  faith  to  frame  a  ballot  reform 
measure,  not  for  the  object  of  embarrassing  the  Executive 
and  inviting  a  fourth  veto,  but  in  the  laudable  desire  to 
produce  a  satisfactory  bill  which  would  merit  approval. 

To  that  end  conferences  were  sought  and  had  with  the 
representatives  of  the  Ballot  Beform  League  of  New  York 
as  well  as  with  the  legal  advisers  of  the  Executive,  and 

■8m  po*t,  p.  lOM  for  mU  od  JndicUt  aid  in  legfaUtioo. 
Vol.  Vin.— 64. 
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the  result  is  the  meritorious  bill  now  before  me,  which  \bb 
received  the  nsaiiimoiis  support  of  the  Legislature,  and 
which  I  cheerfully  approve. 

The  question  as  to  what  interests  or  which  political  party 
has  conceded  the  most  in  the  enactment  of  this  compromise 
measure  opens  up  an  unprofitable  discussion.  A  plain  and 
concise  statement  of  the  provisions  of  the  bill  as  agreed 
upon  is  all  that  it  is  wise  to  contribute  to  that  issue,  and 
that  mudi  cannot  well  be  avoided. 

The  bill  provides  for  the  private  booth  or  compartment 
system  in  which  the  voter  must  enter  and  where  he  is  at 
liberty  to  prepare  bis  ballot  in  secret.  That  provision  I 
have  urged  and  earnestly  recommended  ever  since  it  was 
first  suggested. 

The  bill  provides  for  independent  as  well  as  party  nomi- 
nations, and  authorizes  the  printing  of  all  ballots  at  public 
expense.  While  originally  doubting  the  wisdom  of  these 
innovations,  I  have  repeatedly  stated  in  my  various  mes- 
sages that  I  entertained  no  serious  objection  thereto,  pro- 
vided the  powers  conferred  were  carefully  guarded  with 
necessary  and  suitable  restrictions  for  the  prevention  of 
abuses.  It  may  well  be  doubted  whether  these  provisions 
will  effect  all  the  reforms  claimed  in  their  behalf,  or  that 
they  will  materially  reduce  tlie  expenses  of  candidates;  but 
they  are  worthy  of  a  fair  trial. 

The  '  blanket '  ballot,  which  has  been  one  of  the  leading 
features  of  all  the  previous  bills,  has  been  abandoned.  To 
that  form  of  ballot  I  have  always  strenuously  objected, 
believing  it  to  be  not  only  cumbersome  and  unnecessary, 
but  tmwarranted  by  the  Constitution. 

There  has  been  substituted  in  its  place  the  form  of  ballot 
now  in  use,  to  which  t^e  people  are  accustomed  and  to 
which  I  firmly  believe  they  desire  to  adhere.  Each  set  of 
nominations  is  to  be  printed  on  a  separate  ballot,  and  one 
additional  ballot  is  to  be  furnished,  on  which  only  the 
names  of  the  offices  to  be  filled  are  to  be  printed ;  and  each 
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voter  on  enteriog  the  polling-place  is  to  be  given  one  set 
of  these  ballots,  and  upon  entering  the  private  compart- 
ment he  is  to  select  one  of  them  to  vote  and  to  return  the 
others  to  the  baUot  clerks. 

The  bill  also  provides  for  a  new  species  of  ballot,  known 
as  a  '  paster  *  ballot,  which  the  elector  can  procure  outside 
of  the  polling  place — at  his  own  home  or  elsewhere — and 
which  he  is  at  liberty  to  bring  with  him  to  the  polls;  it 
may  be  gummed  upon  the  back,  and  he  is  allowed  to  paste 
the  whole  thereof  npon  any  of  the  official  ballots  which 
may  be  handed  bim,  and  vote  the  same. 

The  *  paster '  ballot  answers  every  purpose  of  tiie  '  un- 
official '  ballot  contemplated  in  the  Linson  bill,  and  pre- 
serves every  substantial  right  of  the  elector.  Instead  of 
placing  his  ballot  in  an  official  envelope  the  elector  is 
allowed  to  afBx  the  same  to  an  official  covering  which 
really  performs  the  same  service  as  the  envelope.  The 
illiterate  voter  may  effectually  indicate  his  choice  by  the 
use  of  tiie  '  paster  *  ballot,  and  he  is  not  required  to  per- 
form the  impossible  task  of  erasing  names  which  he  cannot 
read,  or  of  making  discriminations  which  be  cannot  com- 
prehend. 

A  constitntional  ballot  is  sacredly  preserved.  An  elector 
is  permitted  to  vote  a  ballot  which  contains  the  names 
of  the  offices  to  be  filled  and  the  names  of  the  candidates 
of  his  choice,  and  those  only.  Nothing  else  is  permitted 
upon  the  ballot.  For  the  purpose  of  still  guarding  the 
rights  of  the  elector  and  avoiding  the  constitntional  qnes- 
tions  heretofore  raised,  one  official  ballot  which  the  elector 
is  to  receive,  and  npon  which  he  is  at  liberty  to  affix  his 
*  paster '  ballot,  contains  only  the  names  of  the  offices  to 
be  filled.  It  cannot,  therefore,  be  said,  in  case  the  elector 
nses  that  form  of  ballot,  that  any  other  names  of  candi- 
dates appear  npon  it,  above  it  or  under  it,  except  those 
for  whom  he  intends  to  vote. 
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In  (me  aenae  it  may  be  urged  that  the  '  ezdnslTBly 
offidal  ballot '  is  still  retained.  That  may  be  bo,  but  in 
another  and  broader  view  it  is  apparent  tiiat  it^  peculiar 
characteristics  have  been  largely  destroyed  or  eliminated 
I  am  not  disposed,  however,  to  haggle  about  mere  Torda 
or  useless  technicalities.  It  is  immaterial  what  the  form 
of  ballot  or  the  method  of  voting  prescribed  in  this  Inll 
may  be  called,  so  long  as  the  vital  and  easential  rights 
of  electors,  for  which  I  have  always  contended,  are  sub- 
stantially preserved  and  protected.  During  aU  the  con- 
troversy of  the  past  three  years  I  have  invariably  insisted 
upon  the  right  of  an  elector  to  prepare  his  own  ballot  at 
home  and  to  bring  it  with  him  to  the  polls  and  to  vote  it; 
and  so  long  as  tlus  bill  does  not  materially  infringe  npon 
that  right,  I  am  content.  I  have  never  objected  to  any 
reasonable  regulations  which  have  been  suggested,  sur- 
rounding the  casting  of  a  ballot,  the  honest  purpose  of 
which  has  been  the  preservation  of  the  secrecy  of  the 
ballot  and  the  promotion  of  the  pnrity  of  elections ;  but  I 
have  opposed  every  effort,  no  matter  how  disgnised  or  in- 
sidious it  may  have  been,  which  has  sought  to  undeimine 
the  principles  of  manhood  suffrage  and  to  establish  condi- 
tions, restrictions  and  qualifications  not  authorized  by  tiie 
Constitation  itself. 

Believing  that  this  bill  does  not  interfere  with  fhe  rights 
of  illiterate  voters,  I  am  satisfied  with  its  provinons  in 
that  respect  tTnlike  the  first  two  biDs,  this  one  applies 
to  aU  elections  for  public  officers  by  ballot,  except  school 
electioBs.  Hiere  was  no  propriety  in  having  two  cU£Ferait 
systons  of  election  throughout  the  State,  ooa  applieaUe 
to  cities  And  another  to  municipal  and  other  local  idections 
in  the  omhtty. 

One  defect  which  has  existed  in  all  the  pre^ous  Inlls 
from  whi(A  I  have  withheld  my  approval  has  been  cured 
in  this,  A  system  of  nnmbering  the  stubs  upon  eaoh  balloi 
has  been  devised,  whereby  it  is  b^ieved  tiiat  the  enudon  of 
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the  AoBtralian  system  of  voting,  knoTn  as  '  thft  Taimaiiian 
dodge,'  lias  been  effectually  prerwited  This  i»  r^rarded 
as  a  moat  ralnable  improrement. 

The  conceded  uDconstitational  section  in  rdation  to  the 
election  of  ballot  clerks  contained  in  the  last  bill,  npon 
whioh  the  whole  stmctare  of  that  bill  refited,  has  beto  re- 
jected and  a  valid  and  proper  provision  inserted. 

The  provisioiu  onbraced  in  all  the  previous  bills,  apply- 
ing the  new  system  to  elections  where  constitutional  amend- 
ments or  other  similar  questions  are  to  be  submitted  to  the 
people,  have  been  stricken  out  The  old  system  of  voting 
is,  therefore,  still  left  appHcable  to  such  elections. 

The  nmuber  of  electors  necessary  to  present  independent 
nominations  has  been  increased  from  that  required  in  Hm 
last  two  bills. 

The  oonstmetion  of  tiie  proposed  private  btfoth  or  com- 
partment has  been  more  specdfically  preeoribed  than  in  the 
vetoed  bills,  and  sabstantially  conforms  to  the  provisions 
of  the  Linson  bill  in  that  regard  The  provision  ^ving 
two  hours  to  workingmen  In  whioh  to  vote  on  Section 
day  iriHioTit  deduction  of  their  pay,  first  recomntended  by 
me  in  my  annual  message  of  18S9,  and  afterwards  inoor- 
porated  in  the  linson  bill  of  last  year,  hae  been  included 
in  this  measure. 

It  is  to  be  r^retted  that  a  propef  general  lustration 
of  electors  is  not  provided  for  in  the  bilL  It  is  tme  that 
I  have  heretofore  insisted  that  snch  a  provision  is  a  neoes- 
sary  Adcompaninient  of  a  genuine  eleotoral  reform  bill,  and 
sbotild  be  contained  therein.  I  have  yielded  my  views  upon 
that  point  only  upon  the  assurance  that  such  a  measure, 
wbicb  Was  agreed  upon  by  the  leading  repre^ntatives  of 
both  political  parties  and  which  passed  tiie  Senate  nearly 
imanimously,  would  also  pass  the  Assembly.  I  have  relied 
upon  the  good  faith  of  the  Legislature  in  respect  to  that 
bill,  in  approving  this  measore  with  tbe  registration  pro* 
visions  omitted. 


.yGoo»^lc 


1014  MaBSAOEB  raoM  thb  Govbknob. 

The  new  metliod  of  voting  which  this  bill  adopts  is  not 
the  Anstralian  system,  bat  it  is  a  material  modification  of 
it.  The  good  featarcB  of  that  system  have  been  sought  to 
be  retained  in  this  measure,  while  its  bad  ones  have  been 
rejected.  The  new  method  may  more  appropriately  be 
styled  the  American  reform  election  system,  because  it 
aims  at  practical  rather  than  theoretical  reform,  and  is  in 
coDsonasce  with  our  American  theory  of  government." 

May  5. 

Memoranduin  filed  with  Senate  ImII,  chap.  379.  relatin|f  to  es- 
cheated land*.     Approved. 

"The  necessity  of  anbstitnting  a  few  wisely  devised 
general  laws  for  the  great  mass  of  special  legislation  for 
separate  individnal  cases  has  been  insisted  npon,  with  fre- 
quent reiteration,  daring  many  years.  Such  repeated  in- 
sistence has  not  been  without  many  valuable,  but  still  very 
inadequate,  results.  The  interposition  of  the  Executive 
veto  has  in  many  oases  been  necessary  to  bring  about  the 
enactment  of  a  general  law  which  previous  legislation  for 
numerous  special  instances  had  shown  to  be  desirable. 

It  has  long  been  the  practice  of  the  Legislature  to  pass 
special  laws  for  the  release  of  escheated  lands  to  those 
natural  heirs  of  the  last  owner,  who  would  have  inherited 
but  for  their  alienage  or  the  alienage  of  those  through 
whom  they  claim  heirship.  Prior  to  1889  about  twenty 
such  special  escheat  laws,  on  an  average,  were  passed  each 
year.  Escheat  bills  were  often  drawn  with  nothing  to 
indicate  how  the  State  acquired  title,  and  occasionally 
bills  slipped  through  the  Legislature  under  the  guise  of 
escheat  bills  which  in  reality  gave  away  lands  which  had 
been  purchased  by  the  State  upon  mortgage  foreclosure, 
tax  sale  or  other  valuable  consideration.  Last  year,  by 
several  veto  messages  of  special  escheat  bills,  I  expressed 
my  determination  to  refuse  to  approve  any  more  ordinary 
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escheat  bills,  and  a  general  bill  was  introdnoed  last  year 
conferring  npon  the  CommisBioners  of  the  Land  Office 
power  to  release  escheated  lands  in  certain  cases.  That  bill 
failed  to  pass  the  Legislature  upon  objections  made  that 
its  provisions  were  not  sufficiently  guarded.  This  year  the 
Oommissioners  of  the  Statutory  Bevision,  after  consulta- 
tion with  various  members  of  the  L^slature,  prepared 
this  bin  to  meet  the  objections  raised  to  the  bill  of  last 
year,  with  the  result  that  the  bill  passed  both  houses  with 
substantial  unanimity  and  without  amendment,  and  it  is, 
perhaps,  a  sufficient  improvement  npon  the  bill  of  last  year 
to  have  justified  the  delay  in  its  passage." 

May  9. 

Memorandum  filed  with  Senate  bill.  chap.  314,  tbe  Syracuse 
Water  Act."*    Approved. 

"  The  amendments  which  were  made  to  this  bill,  after 
its  recall  from  the  Governor,  removed  every  possible  ob- 
jection which  could  reasonably  be  urged  to  it  on  the  part 
of  the  State.  The  privileges  granted  to  Syracuse  under 
its  provisions  cannot  injure  the  Erie  Canal.  The  rights 
of  the  State  are  absolutely  protected.  Those  amendments 
were  prepared  upon  consultation  with  the  Superintendent 
of  Public  Works  and  the  State  Engineer,  They  can  dis- 
cover no  objection  to  the  bill  in  its  present  form,  and  their 
conclusion  is  in  accordance  witii  my  own  deliberate  judg- 
ment. 

So  long  as  tbe  interests  of  the  State  are  fully  guaranteed 
from  injury,  and  it  is  perfectly  certain  that  the  Brie 
Canal  will  not  be  deprived  of  a  single  drop  of  water  which 
it  is  entitled  to  have  for  its  own  uses,  it  is  difficult  to  see 
why  the  city  of  Syracuse  should  not  be  permitted  to  enjoy 
any  surplus  waters  wMch  may  exist.    The  State  should  not 

*TTbia  act,  obftpter  314,  unended  aectloa  18  of  tbe  kct  of  188V,  disptar 
291.    ThCM  Bcto  iren  nutained  in  Sweet  t.  SfncuM  (IWl),  120  N.  T.  SIS. 
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adopt  a  "  dog  in  the  manger  "  policy,  and  refuse  to  grant 
privil^es  the  conceeaion  of  Tviiich  will  injure  no  public 
interest,  and  which  are  regarded  as  vitally  essential  to  the 
welfare  of  Syracuse. 

The  State  should  not  se^  to  cripple  or  embarrase  any 
mnnicipality  which  it  has  created  where  it  ean  easily  and 
safely  ben^  that  mnmcipality.  The  tme  friends  of  the 
Erie  Canal  need  not  be  alarmed  over  the  effect  of  this  bill. 
It  is  carefully  drawn,  and  it  ia  bdieved  that  it  will  never 
harm  that  canal  one  iota. 

The  city  of  Syraense  needs  the  surplus  waters  from 
Skaneateles  Lake,  and  its  dtiaevs  are  willing  to  4Moept 
all  the  risks  and  responsibilities  which  this  measnre  im- 
poses upon  them.  They,  and  not  the  State,  accept  tiie 
hazard  of  a  scarcity  of  water,  AU  the  present  rij^ts  of 
the  State  are  faithfully  preserved,  and  they  aro  expressly 
declared  in  the  bill  to  be  superior  to  those  of  Syracuse. 
The  Superintendent  of  Public  Works  is  vested  with  the 
power  to  shut  off  the  supply  to  Syracuse  at  any  time  in 
case  there  should  ever  happen  to  be  a  deficiency  of  water 
for  the  uses  of  the  canal.  No  such  contingency  need,  how- 
ever, be  apprehended.  There  is  water  enough  in  that  lake 
for  the  State,  and  also  for  Syracuse  and  Skaneateles. 
Such  is  the  judgment  of  the  best  engineers  who  have  given 
the  matter  their  attention,  and  I  am  willing  to  accept  their 
conclusion. 

"Whatever  the  merits  of  the  original  bill  may  have  been, 
there  can  be  little  question  but  that  the  amendments  have 
removed  all  possible  ground  for  criticism,  and  I  cheerfully 
approve  the  measnre,  feeling  that  while  not  injuring  the 
State,  substantial  relief  can  be  afforded  the  citizens  of 
Syracuse." 
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THIETY-I)AY   BILLS. 

UaylS. 

MoBonadum  filed  with  Senau  bill,  chap.  3x6,  maihaiog  aa 
at^opriatioii  for  worii  on  the  State  Ca]Htol.    Approved. 

*'  Thifi  bill  appropriates  a  total  som  of  $365,125  for  vroA 
upon  the  Capitol,  and  creates  a  conuoission  eonfiisting  of 
the  Lieutenant-CtoremoT  and  the  State  En^eer  and  Sur- 
veyor, who  are  associated  with  Capitol  Coihmissioner 
PenT*  in  the  control  of  the  work 

There  ii  no  objection  to  Uie  amotint  appropriated,  exo^ 
that  It  is  insufficient.  By  the  terms  of  the  hill  a  lai^  share 
of  the  todneys  is  reqmred  to  be  used  in  making  indiapen^ 
sable  repairs,  in  fnniiBfai|ig  parts  of  the  building  already 
completed,  and  in  effecting  necessary  aJterations  in  por^ 
tions  constmcted  years  ago,  before  Cominisaioner  Perry 
vas  ever  appointed,  leaving  only  ft  balance  of  $175,175 
towards  the  legitimate  progress  of  the  completion  of  tba 
Capitol.  That  amount  is  only  applicable  toward  the  oon- 
stmction  of  the  western  staircase  from  the  second  to  the 
third  floor,  and  for  woi^  npot.  the  corridors  adjoining  that 
staircase  on  the  first  and  second  doors.  It  will  be  seen  that 
the  amount  actually  appropriated  is  wholly  inadequate 
towards  aoeomplishing  very  much  towards  t^e  substantial 
•ompletion  of  tiie  Capitol. 

The  oonstruotien  of  a  single  staircase,  and  only  one  story 
of  it  each  year,  is  an  unbusinessHke  performance,  and  it 
is  characteristic  of  the  methods  which  have  been  pursued 
by  the  Le^slature  ever  since  1684.  The  Oapitol  should  be 
completed  at  the  earHeat  possible  time.  The  needs  of  tlu 
State,  the  interests  of  true  economy  and  the  natural  pride 
of  our  citizens  all  unite  in  demanding  that  the  Oapitol  of 
our  State  should  no  longer  remain  in  an  unfinished  condi- 
tion. No  good  business  man  wonld  conduct  his  own  private 
affairs  as  the  Legislature  has  managed  the  work  upon  Ute 
Capitol  during  many  years. 
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The  selection  again  of  a  commission  to  be  assooated 
with  Commisaioner  Perry  is  to  be  regretted,  and  that  por- 
tion of  the  bill  is  regarded  as  objectionable.  There  is  no 
objection  to  tte  personnel  of  the  commission,  but  any  com- 
mission whatever  is  unnecessary.  My  views  npon  this 
snhject  have  been  so  frequently  expressed  that  it  seems 
needless  to  reiterate  them.  I  believe  in  the  reform  policy 
inaugurated  by  the  Legislature  of  1883,  of  having  the  work 
npon  the  Capitol  under  the  sole  charge  of  one  competfflit 
architect  and  builder.  This  was  the  course  substantially 
recommended  by  Governor  Dix,  many  years  ago,  in  one  of 
his  messages,*  and  renewed  by  Attomoy-Q«neTal  Bnssell 
when  he  was  one  of  the  Capitol  Conomissioners  in  1883.  I 
believe  that  it  has  always  proved  a  mistake  to  depart  from 
that  policy. 

There  should  neitiier  be  a  partisan  nor  a  non-partisan 
commission  in  control  of  sndi  a  work,  but  it  should  be 
placed  under  one  responsible  and  competent  head. 

The  legislation  pertaining  to  the  Capitol,  almost  from 
its  very  inception,  furnishes  a  history  of  repeated  blunders 
and  fickleness.  The  original  act  for  the  construction  of 
the  New  Capitol,  passed  in  1865,  provided  for  a  board 
of  three  conunissioners  to  be  appointed  by  the  Governor 
and  confinned  by  the  Senate.  In  1868  the  three  conunis- 
sioners  so  appointed  were  legislated  ont  of  office,  and  ei^t 
new  commissioners  were  named  by  the  Legislature  itself 
in  their  stead,  by  a  provision  improperly  inserted  in  the 
general  appropriation  bill.  In  1871  the  eight  commission- 
ers were  legislated  ont  of  office  and  six  New  Capitol  Com- 
missioners were  named  in  the  annual  supply  hill  of  that 
year.  In  1875  the  practice  of  having  individual  commis- 
sioners appointed  by  the  Legislature  was  abandoned^  the 
old  hoard  was  abolished  and  a  new  board  created  (by  a 
provision  in  the  supply  bill),  consisting  of  the  Lientenant- 
Oovemor,  the  Auditor  of  the  Canal  Department  and  the 

'Antt,  tcL  8,  p.  9SI. 
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Attorney-General.  The  impropriety  of  snch  kind  of  legis- 
lation conld  not  have  been  more  fitly  illustrated  than  by 
making  the  auditing  officer  of  the  Cuial  Department  a  com- 
missioner  for  the  constmction  of  the  New  Capitol.  These 
ex-o^cio  commissioners  continued  in  office  nntil  1883,  when 
the  (^ce  of  Canal  Auditor  was  abolished  and  a  new  policy 
was  inangnrated,  by  placii^  the  whole  control  of  the  con- 
stmction of  the  Capitol  in  the  hands  of  one  competent 
architect  and  builder.  This  was  a  reform  measure  for 
which  both  parties  claimed  credit  after  the  adjournment 
of  tiie  Legislature  of  that  year.  Under  its  provisions  Isaac 
0.  Perry,  a  thoroughly  honest  man  and  a  most  competent 
and  experienced  architect  and  builder,  was  appointed  the 
New  Capitol  Commissioner,  and  he  has  ever  since  contin- 
ued to  hold  the  position.  But  very  shortly  the  effort  to 
surround  him  with  a  commission  was  renewed,  and  in  1885 
the  Legislature  unwisely  created  a  "Board  of  Advisory 
Commissioners,"  consisting  of  "the  Qovemor,  the  Attor- 
ney-General, the  President  of  the  Senate  (or  if  tbere  be 
no  President  then  the  President  pro  tempore)  and  the 
Speaker  of  the  Assembly,"  vesting  said  officers  with  cer- 
tain limited  powers  over  the  construction  of  the  Capitol. 
In  1886  the  Legislature  passed  another  bill  abolishing  the 
office  of  New  Capitol  Commissioner  and  constituting  a 
new  board  of  Commissioners  of  Constrnotion,  consisting  of 
the  Governor,  the  Lientenant-Govemor,  the  Speaker  of  the 
Assembly  and  the  temporary  President  of  the  Senate, 
which  measure  I  vetoed  upon  the  ground  tiiat  commission- 
ers were  unnecessary,  and  that  the  policy  adopted  by  the 
Legislature  of  1883,  of  having  one  experienced  builder  in 
sole  charge  of  the  work,  should  be  maintained.  The  Legis- 
lature adhered  to  its  position  and  refused  to  appropriate 
any  other  moneys  for  the  Capitol  either  that  year  or  the 
next.  In  1888  the  Legislature  renewed  the  effort  for  the 
creation  of  commissioners,  and  unfortunately  succeeded  in 
establishing  two,  one  for  the  continuance  of  work  upon  the 
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State  Library,  consisting  of  Uie  Iaeiitenani-Gk>yemor,  Hbe 
Preaidei^  pro  tempore  of  the  Benate  and  the  Speaber  of 
the  Aasembly,  and  the  other  for  the  r^alring  of  the  As- 
semUj  ceiling,  copsiating  of  the  Speaker  of  the  Aaaemblj 
and  four  m«nberB  of  the  LegiBlatnre  to  be  appointed  by 
him.  These  last  two  measures  were  approved  by  me  with 
great  reloctanoe  and  only  after  strongly  protesting  against 
the  impropriety  of  their  provisions.  Bnbaeqiient  events 
justified  ihe  grounds  of  my  opposition  and  demonstrated 
the  wisdom  of  ac&ering  to  the  system  adopted  in  1883. 
Last  year  the  Legislatnre  passed  another  IhU  anbatanti^y 
like  the  one  before  m^  except  that  it  continned  the  commis- 
lion  which  consisted  of  the  Lient^nant-Govemor,  the  Preri- 
dent  pro  tempore  of  the  Senate  and  the  Speaker  of  the 
Assembly;  but  I  rinsed  to  approve  the  measure  up<Hi  the 
ground  of  my  repeatedly  expressed  opposiUon  to  all  oom- 


I  oannot  understand  why  the  Legislature  shonld  persist 
in  foisting  upon  the  State  a  wholly  unnecessary  and  useless 
eommission.  It  is  neither  good  politic^  nor  business-like 
action.  It  is  a  violation  of  a  sound  principle  and  a  con- 
tinuation of  a  bad  policy. 

A  commission  is  none  the  less  objecti<mabIe  when  it  is 
composed  of  party  friends  than  when  constituted  partly  of 
political  adversaries.  My  objection  is  baeed  upon  the 
prindple  involved,  and  not  to  the  individual  meanbers  of 
Any  c(»nmisBion  which  may  be  selected. 

The  facts  which  confront  me  are  these:  The  worft  upon 
the  Oapitol  should  be  progressed;  the  bwlding  is  in  a 
wretched  state  of  repair;  additjocal  aocomnvMjatuma  for 
the  second  division  of  the  Court  of  Appeals  are  impera- 
tively demanded;  the  sanitary  condition  of  the  Capitol 
ought  to  be  improved;  and  as  the  Leg^slatoie  refuses  to 
appropriate  a  single  dollar  for  such  purposes  unless  it 
shall  be  expended  under  the  supervision  of  a  commission 
of  its  own  seleetion,  it  follows  tiiat  I  mnst  yield  my  own 
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oonvictioii  m  heretofore  espresaecl,  or  else  iaiMril  the 
oafety  of  the  boildiog,  the  health  of  its  ocovpanta,  aod  be 
the  means  of  keeping  many  deserving  workmea  out  of  em- 
ployment For  theee  reasons  I  have  oonchided  to  fonnaUy 
approve  this  measure,  not  because  it  meets  my  jadgment, 
bnt  becanse  it  is  thp  best  and  all  that  con  be  obtained 
»t  the  iwesent  time." 

May  26. 

Memorandum  filed  witb  Astembly  bills^  dupt,  44a  aqd  443, 
and  with  Senate  UU.  chap.  444,  relating  to  certain  itreets  in  the 
city  of  Broddyn. 

"  I  am  informed  that  these  bills  are  meritorions;  and  I 
am  also  informed,  by  the  corporation  counsel  of  Brooklyn, 
^t  no  pover  is  now  vested  in  any  of  the  local  authorities 
to  take  the  actions  anthomed  by  these  legislative  acts.  I 
am  opposed  to  the  practice  of  State  legislation  in  matters 
which  properly  fall  within  the  province  of  local  govern- 
ment. The  charter  of  Brooklyn  should  be  amended  so  as 
to  commit  to  some  branch  or  hranches  of  its  local  govern- 
ment, power,  under  well-gnarded  restrictions,  to  deal  with 
questions  touching  the  opening,  closing,  extension  or 
alteration  of  the  streets  of  that  city.  Hereafter  I  shall 
vot  regard  it  as  {ncnmbent  on  tne  to  approve  any  act  of 
titis  character,  thongh  otherwise  proper  in  fonn,  which 
eoncems  matters  that  should  fall  within  the  powers  of 
fawal  anthoritieB,  and  which  can  be  entrusted  to  them  by  an 
amendment  to  the  charter  of  the  city." 

June  5. 

McmoranduiB  fikd  with  AsMnibly  hSU  diw.  505,  rsfvlatinc 
Itbe  price  of  iUipmnating  gu  in  cettain  ckies.    A^woved. 

"  I  hare  heretofore  recommended  the  creation  of  a  State 
Gas  Commission  (which  should  also  include  in  its  jnrisdic- 
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tion  all  telephone  and  eleetric-light  companies),  to  be  in- 
vested with  limited  powers  somewhat  similar  to  those 
possessed  by  the  Railroad  Commission  over  railroads. 
[See  note  19.]  I  have  approved  daring  the  past  few  years 
several  bills  regulating  the  price  of  gas  in  varioos  cities 
of  the  State,  but  more  than  once  I  have  intimated  my 
reluctance  to  approve  any  more  such  bills  nntU  such  a 
commission  should  be  created,  by  which  the  propriety  of 
sncb  measures  might  be  carefully  investigated  and  legisla- 
tive  action  might  be  based  upon  the  recommendatious  of 
such  a  commission. 

The  regnlation  of  the  price  of  gas,  as  well  as  chaises 
for  electric  lights  and  telephones  in  different  cities  by 
legislative  act,  is  a  power  liable  to  abuse,  and  should  only 
be  exercised  after  proper  investigation  by  a  competent 
board.  Corruption,  prejudice,  ficMeness,  nnfalmess  or 
favoritism,  are  too  apt  to  characterize  or  accompany  legis- 
lation upon  such  an  important  subject,  particularly  in  the 
absence  of  semi- judicial  investigation  of  the  conditions  and 
circumstances  which  should  naturally  affect  its  determina- 
tion. 

I  am  still  impressed  with  the  desirability  of  such  a  com'- 
mission  as  I  have  suggested,  and  trast  that  another  Legis- 
lature may  in  its  wisdom  pass  a  carefully  guarded  measure 
carrying  out  this  recoinmraidation,  to  the  end  that  the  pos- 
sibility of  hasty,  arbitrary  or  ill-considered  le^slation 
upon  this  subject  may  be  avoided. 

The  present  bill,  however,  as  I  understand  it,  makes  very 
slight  chaises  in  existing  prices,  and  in  present  statutes 
applicable  to  the  various  cities  of  the  State;  and  as  such 
changes  seem  to  be  in  the  right  direction  and  reasonable, 
it  is  believed,  upon  the  whole,  that  the  public  interests  will 
be  best  subserved  by  the  approval  of  &is  measure." 
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June  6. 

Memorandum  filed  with  Senate  bill,  chap.  533,  relating  to  the 
•heriff*s  office.  New  York  Ci^  and  county.    Approved. 

"  This  bill  is  the  outcome  of  recent  investigationB  into 
the  management  of  the  sheriff's  office  of  New  York  city. 

As  soon  as  it  appeared  upon  snch  investigation  that  im- 
anihorized  or  improper  charges  were  being  made  by  sab- 
ordinate  officials  in  the  sheriff's  office,  there  arose  a  lond 
demand  for  a  change  in  the  system  nnder  which  sheriff's 
offices  are  usually  conducted,  by  substituting  salaries  in 
the  place  of  fees.  It  was  claimed  that  if  salaries  were 
authorized  for  the  sheriff  and  his  subordinates,  and  all 
fees  collected  by  them  were  turned  over  to  the  city,  that 
abuses  would  cease  and  a  solution  of  the  whole  subject  of 
reform  in  that  department  would  be  effected.  This  bill 
proceeds  substantially  upon  that  theory,  but  it  may  well 
be  doubted  whether  the  benefits  predicted  for  it  will  ever 
be  realized. 

The  mal-administrfltion  in  the  sheriff's  office  may  be 
deemed  to  have  arisen — first,  because  of  the  inadequacy 
of  existing  legal  fees  established  many  years  ago;  and, 
second,  because  of  the  pernicious  custom  of  making  im- 
proper or  extortionate  charges  by  unscrupulous  officials, 
and  the  receipt  of  what  are  known  aa  *'  gratuities." 

The  remedy  for  these  abuses  would  seem  to  have  been 
a  reasonable  and  proper  increase  of  legal  fees,  and  the 
enactment  of  a  strict  penal  statute  prohibiting  and  severely 
punishing  the  taking  of  anything,  by  way  of  gratuity  or 
otherwise,  in  excess  of  such  fees,  for  the  discharge  of 
official  dnties  or  acts  arising  out  thereof.  Such  a  penal 
statute  has  already  been  passed  (chapter  336,  of  the  Laws 
of  1890),  and  a  mmple  bill,  aocompanying  the  penal  statute, 
moderately  increasing  the  sheriff's  fees,  would  have  com- 
pleted all  the  legislation  necessary  for  the  correction  of  ex- 
isting evils. 
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A  few  years  'ago,  under  the  influence  of  a  whitlwiwl  of 
popular  agitation,  the  Legislatare  passed  bills  making  the 
register's  and  county  clerk 'a  offices  salaried  offices,  and 
such  hasty  legislation  has  resulted  in  making  both  of  those 
officer  a  burden  npoa  the  taxpayers  of  New  York  city. 
Those  oflkes  are  not  now  self-supportitig,  as  appears  by 
the  following  statement  furnished  to  me  at  my  teqaest  by 
the  Comptroller  of  that  city,  and  by  which  it  is  proved  that 
during  the  past  two  years  the  expenditures  incurred  on 
the  part  of  the  city  largely  exceed  the  fees  received  from 
those  offices,  and  up  to  the  present  date  this  year  the  ex- 
penditures substantially  equal  the  receipts. 

ConKTT  Clbbk'b  Oimos. 

FeM  rec«iT«d.  XzpcBdltarM. 

1888 $77,432  24        $90,002  57 

1889 56,944  98  86,713  60 

1890,  to  June  first 24,576  15  35,526  77 


Beoistsb'b  Office. 

1888 $116,259  53  $12948152 

1889 115,657  53  123,446  61 

1890,  to  June  first 50,212  88  49,005  10 


The  taxpayers  of  New  York  city  may  wdl  doubt  ths 
wisdom  of  the  measores  which  changed  the  system  undn 
which  those  offices  were  previously  conducted,  and  whieh 
have  rendered  them  burdensome  instead  of  Belf-aiq>portuig 
as  formerly.  There  are  certain  ofiSces  wherein  the  fee 
system,  for  many  obvious  reasons,  should  be  absolutely 
abolished,  but  it  is  questionable  whether  the  ethmty  clerk's, 
register's  or  sheriff's  oSam  should  be  izKladed  in  that 
number. 
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Wbile  ttxpretsing  m}'  doubts  a*  to  the  wisdom  of  th* 
eascntiiil  f eatotes  of  this  bill,  yet,  in  view  of  the  fact  that 
there  lecms  to  be  a  pablio  lentameDt  in  its  favor,  and  no 
objectionB  have  been  filed  against  it  on  the  part  of  the 
local  authorities  of  New  York,  or  on  the  part  of  any  one 
else,  I  do  not  feel  disposed  to  allow  my  misgivings  to  Btftnd 
in  the  way  of  the  measure  having  a  fair  trial." 

This  act  was  anatained  in  New  York  v.  Gorsun  (1808), 
26  App.  Div.  191. 

June  7. 

MflBorandum  Sled  with  Staate  bill,  dup-  533,  to  protect  fish 
in  Janaice  Bay.    Approved. 

"  This  bill  having  been  referred  to  the  commission  ap- 
pointed under  chapter  99  of  the  Laws  of  1890,  to  codify 
the  laws  for  the  protection  of  game,  fish,  etc.,  and  such  com- 
mission, after  careful  consideration  of  the  proposed  bill, 
having  reported  in  favor  of  its  becoming  a  law,  there  seems 
to  be  no  adequate  reason  why  I  should  withhold  my  signa- 
ture from  tiie  measure." 

June  7. 

t/Lioonadvm  filed  with  Aeeembly  bill,  duLp.  547,  making  the 
county  ckik  of  Chautauqiu  county  a  ialsried  officer.    Approved. 

"  I  have  heretofore  refused  to  approve  bills  of  this  char- 
acter unless  the  salary  of  the  official  has  been  definitely 
fixed  in  the  bill.  The  reasons  for  this  course  have  been 
fully  stated.  (See  veto  of  Kings  Comity  Cleric's  Bill. 
Pnblic  Papers  of  1885,  page  194.*)  But  tids  t»U,  while  not 
strictly  complying  with  this  view,  nevertheless  provides 
that  the  salary  of  the  county  clerk  shall  be  determined  by 
the  board  of  siqwrvisors  '  prior  to  the  election  of  every; 

Vou  Vm.— 65. 
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such  clerk,*  and  this  provision  Bubstantially  answers  tiw 
argument  urged  against  the  Kings  county  bill,  and  is  per- 
haps as  satisfactory  as  though  the  proposed  salary  was 
fixed  in  the  bilL" 

June  7. 

Memorandum  filed  with  AsaemUr  bUl,  chap.  540.  to  kgaBxc 
water  tapfiy  bonde  of  Baldwinsrille.    ApptVTtA. 

**  It  is  very  desirable  that  a  bill  li^almng  and  Talidating 
acts  of  officers  or  instniments  shoold  specify  the  defects 
sought  to  be  remedied,  and  be  limited  in  its  operation  to 
such  defects  only.  I  am  advised  that  the  defects  sought 
to  be  remedied  by  this  bill  do  not  easily  admit  of  precise 
specification,  and  the  bill  having  reached  me  too  late  to 
be  recalled  by  the  Legislature  for  amendment,  I  have  oon- 
dnded  to  approve  it  with  the  su^estion  that  its  form 
should  not  be  considered  a  precedent  for  future  legislation 
of  like  character." 

June  7. 

llemwandum  filed  with  AseemUy  bfll.  diap.  554,  fiaiag  tbt 
tax  nte.    Approved. 

"  This  bill  completes  the  legislation  establishing  the  tax 
rate  for  the  fiscal  year  beginning  October  first,  next.  The 
total  rate  will  be  2.34  mills  on  each  dollar  of  assessed 
valuation.  While  this  is  a  considerable  reduction  from  the 
tax  rate  of  last  year,  it  is  to  be  regretted  that  the  appro- 
priations authorized  by  the  Legislature  this  year  are  not 
appreciably  less  in  amount  than  those  for  last  year.  Last 
year  they  amounted  to  $13,726,824, — not  including  itrans 
vetoed,  and  aggregating  $1,808,550,— while  this  year  they 
are  about  $13,094,000,  not  including  items  vetoed,  so  that 
the  comparative  economy  of  the  Le^slstnre  is  represented 
by  only  $632,000.    Bat  even  this  amount  of  reduction  is 
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only  apparent,  for  the  Liegislatare  also,  at  the  recent  ses< 
sion,  made  proviuon  for  the  sabmission  of  the  constita- 
tional  prohibition  amendment  at  a  special  election,  thereby 
incurring  an  ezpenae  to  the  people,  as  I  am  informed  by 
the  Secretary  of  State,  amounting  to  about  six  hundred 
and  twenty-nine  thonsand  dollars,  which,  though  not  in- 
cluded in  the  general  tax  levy,  is  no  less  a  burden  upon  the 
people  in  thdr  respective  localities. 

The  tax  rate  is  low,  first,  because  nearly  two  million 
dollars  were  unnecessarily  collected  from  the  taxpayers 
last  year  and  now  remain  as  a  snrplns  in  the  State  treas< 
nry;  and,  second,  because  the  assessed  valuation  of  tax- 
able property  has  been  increased  by  nearly  one  hundred 
million  dollars  since  last  year. 

These  are  the  facts.  They  are  stated  in  order  that  the 
taxpayers  may  have  a  fall  understanding  of  the  action  of 
the  Legislature  upon  the  vital  subject  of  taxation.** 

June  7. 

Memomidnm  filed  with  AiMinUy  faUli.  chape.  563  (rdatiiig 
to  corpoimtiotis),  564  (relating  to  atock  corporatioiu),  565  (re- 
lating to  railroada),  566  (relating  to  tranaportation  corpora- 
tiona  other  than  railroads),  567  (relating  to  bu^ineis  corpora- 
tiong).  and  Senate  Ulla,  eluqw.  569)  (relating  to  towns)  and 
568  (relating  to  hi|^ways).    Approved. 

"These  bills  were  prepared  by  the  Commissioners  of 
Statutory  Bevision,  and  represent  the  principal  portion  of 
their  woric  of  the  past  year,  which  has  been  adopted  by  the 
Le^lature.  By  passing  these  bills  and  anthorimng  the 
continuation  of  the  work  of  the  Commission  for  another 
year,  the  Legislature  has  declared  its  intention  that  a 
thorough  revision  of  the  general  statutes  of  the  State  shall 
be  pnshed  to  completion  as  speedily  as  possible.  The 
necessity  for  such  a  work  has  been  felt  with  constantly  in- 
creaomg  force  for  over  forty  years.    The  commission's  re- 
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port  of  an  outline  sketch  of  the  proposed  revision,  and  of 
the  principles  nptm  which  it  should  proceed,  is  in  every 
▼«7  admirable.  As  to  the  exeeotion  of  the  work  in  detail, 
I  niiut  rely,  as  the  Legislature  doabtlese  also  has,  upon 
the  Commissioners.  It  has  been  impossible,  in  the  limited 
time  at  my  disposal,  to  stndy  all  tbase  bills,  much  less  to 
compare  them  carefully  with  the  existing  laws  for  which 
they  are  to  be  substituted.  In  several  respects,  certain  of 
these  chapters  of  the  proposed  revision  are  confessedly 
incomplete.  Some  important  penal  provisions  of  the 
statutes  repealed  have  been  omitted,  with  the  intention  of 
incorporating  them  in  the  Penal  Code,  which  has  not  yet 
been  done.  If  these  bills  were  to  take  effect  immediately, 
I  could  not  approve  all  of  them  in  their  present  form.  Bat 
they  do  not  take  effect  imtil  May  1,  1891,  and  have,  as  I 
am  advised,  been  passed  by  the  Legislature  with  the  in- 
tention that  they  should  be  carefully  reconsidered  by  the 
Commission,  with  the  aid  of  expected  criticisms  and  sug- 
gestions from  the  people  and  the  legal  profession,  before 
the  next  session  of  the  Legislature,  and  tbat  they  should  be 
amended  and  supplemented  by  the  next  Legialatore  before 
they  shall  take  effeot. 

It  has  been  my  cnstom  to  insist  that  a  bill  should  be  per- 
fected before  it  is  plaoed  upon  the  statute  books,  and,  as 
a  general  principle,  I  have  been  opposed  to  enacting  laws 
to  take  effect  after  a  subsequent  session  of  the  Legisla- 
ture. But  a  revision  of  this  nature  must  necessarily  pro- 
oeed  by  installments,  and  eaoh  part  must,  of  necessify, 
depend  somewhat  upon  the  other  parts,  which  together  are 
to  make  the  otmipleted  whole.  These  considerations  fairly 
entitle  these  bills  to  be  treated  as  exceptions  to  the  general 
rules  referred  to. 

With  this  understanding  of  the  provisional  rather  than 
final  character  of  theae  bills,  and  in  view  of  thdr  excep- 
tional diaracter,  I  cheerfully  give  than  my  approval,  with- 
out assmning  to  be  fully  acquainted  witii  their  provisions 
in  detail." 
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Chi^>ter  564,  as  amended  1897,  Chap.  384,  g  53»  was  sus- 
tained in  Felletreaa  v.  Greene  Consol.  Gold  Min.  Oo.  (1906), 
49  mac  233. 

Chapter  5^  g  62,  ae  amended  1897,  Chap.  754  (giadii 
crossings)  was  sustained  in  Be  Boston  &  A-  B.  Oo.  (1901), 
64  App.  Div.  257,  affirmed  in  170  N.  T.  619;  §  98  (street 
railroads,  pavements)  in  Doyle  t.  New  York  (1901),  58 
App.  Div.  588. 

Chapter  566,  §  69  (gaslight  companies,  meter  rents  pro- 
hibited) was  sustained  in  Buffalo  t.  Buffalo  G-as  Co. 
(1903),  81  App.  Div.  505. 

Chapter  568,  §  89  (highways,  compensation)  was  sus- 
tained in  Be  De  Camp  (1897),  151  N.  Y.  557;  People  ex  rel 
Hanford  v.  Thayer  (1895),  88  Hun,  136. 

Chapter  568,  §§  106-116  (highway  law,  private  roads) 
was  held  unconstitutional  in  Berridge  v.  Shults  (1900),  32 
Misc.  444. 

Chapter  569,  §  163,  was  sustained  in  People  ex  rel.  Bice  v. 
Snp*rs  Orleans  (1904),  98  App.  Div.  390. 

June  9. 

Veto  of  the  foOowing  Wlls: 

Aucmbly  bill  No.  1441.  New  Ywfc  dty.  Soldiers*  and  Sailon' 
Uemorial  Arch  or  Monument,  to  provide  for. 

ifemorandum. —  There  is  a  fatal  objection  to  this  bill. 
It  names  three  private  citizens  who,  together  with  certun 
local  officers,  shall  constitute  a  board  of  oommissioners  to 
erect  a  memorial  arch  or  monument  with  moneys  raised 
by  taxation.  This  is  a  bad  principle  of  legislation,  which 
I  have  frequently  condemned. 

There  would  be  no  objection  to  bestowing  such  permis- 
sive powers  upon  the  local  authorities  alone,  or  upon  com- 
misnoners  selected  by  them,  or  i^n  oommis^oners  elected 
by  the  people  of  New  Yoife,  bat  the  L^slatnre  shonld  not 
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tindertake  to  speciflcaUy  name  commissioners  to  expraid 
moneys  raised  by  local  taxation  and  to  be  used  for  local 
pniposes.  Sncb  legislation,  irrespective  of  the  landable 
purposes  which  may  have  inspired  its  introduction  and 
passage,  is  unjnst  to  the  people  whose  money  is  authorized 
to  be  expended. 

Senate  Inll  No.  igt.    Buffalo  charter.** 

Memorandum. — A  proposed  new  charter,  the  ontgrowth 
of  the  labors  of  the  Citizens'  Committee  of  the  City  of 
BnfFalo,  representing  the  prominent  trades  and  industries 
of  that  city,  was  introduced  in  the  Le^slature  on  Feb- 
ruary 12,  1890.  (See  Assembly  bill,  printed  number  ^8.) 
It  was  contemplated  by  that  bill  that  the  provisions 
thereof,  except  such  parts  as  related  to  the  water  depart- 
ment of  that  city  and  to  the  election  of  certain  officers, 
shonld  not  take  effect  until  January  1,  1891.  Vital  altera^ 
tions  were  made  in  the  original  bill  before  it  passed  the 
Senate  and  Assembly,  which  I  am  convinced  were  not  and 
are  not  acceptable  to  the  taxpayers  of  the  city  of  Buffalo. 

It  appears  that  the  provisions  of  title  10,  applicable  to 
the  creation  of  a  department  of  pnblic  works,  have  been 
unnecessarily  and  injuriously  changed.  The  hill  intro< 
dnced  last  year  provided  for  the  creation  of  a  department 
of  public  works,  a  majority  of  the  members  of  which  was 

n  Bnffklo  received  m.  new  ehkrter  In  1891,  chApter  106.  Section  604,  faUMr 
reguUtioni,  m»  aiutained  in  People  v.  Warren  (1804),  7T  Hnn,  120; 
People  ex  rel.  Wkrren  t.  Seek  (ISM),  10  HUc.  11,  reveraed  withoat  «em- 
■idering  oonaUtntionftlltr  of  lUtute  in   (1894),  144  K.  Y.  22fi. 

Section  397,  un.  1S9S,  chap.  BOS,  sec.  2S,  street  repair*,  wm  anatained  in 
People  ex  rel.  Ball  t.  BofTmlo  (1900),  M  App.  IMt.  167,  atPi  1M  N.  Y.  604. 

Section  271  u  un.  1S9S,  cliap.  80C,  commiBsioiKr  of  pubUc  worits,  wea 
auaUined  In  People  ex  rel.  Ward  v.  Sebeu  (ISOl),  107  K.  Y.  202. 

Section  S74,  anperriaora,  wu  held  unotmatitational  in  People  ex  rel.  Howard 
V.  Wende    (1B98),  26  Hiw:.  330. 

Beettou  184,  M  am.  IBM,  chap.  S87,  poUee  commtaalonera,  trfbiuwl  to  by 
chnrgea  a|aln«t,  waa  held  wieonaUtntional  iH  Be  Rnpp  (18M),  2S  Uiao. 
703,  tJPi  4S  App.  Dlr.  «31. 
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to  be  appointed  by  the  then  mayor  of  the  city.  I  nnder- 
Btand  that  there  was  then  no  Berioos  objection  to  that  pro- 
vision, hut  the  whole  bill  failed  of  passage. 

No  good  reason  has  been  advanced  why  the  present 
mayor  of  Buffalo  should  not  he  entmsted  with  this  power. 
I  am  advised  that  he  is  giving  to  the  people  of  that  city  an 
honest,  economical  and  business-like  administration  of  its 
affairs,  and  this  fact,  taken  together  with  the  confidence 
manifested  in  him  by  the  large  majority  by  which  he  was 
elected,  justify  the  conclusion  that  if  this  power  should  be 
placed  in  his  hands  it  would  be  used  solely  for  Ute  benefit 
of  the  taxpayers  of  the  municipality.  Vast  power  and  re- 
sponsibility for  good  or  evil  is  proposed  to  be  entrusted  to 
the  public  works  department,  and  the  best  men  obtainable 
should  be  selected  to  constitnte  the  commission. 

It  ia  suggested  that  a  single-headed  department  of  public 
works,  the  chief  officer  of  which  should  be  appointed  by 
the  mayor,  to  hold  during  the  term  of  the  mayor,  wonid 
best  subserve  the  pnhlic  weal.  There  could  be  tiien  no 
divided  responsibility,  and  the  taxpayers  could  easily 
ascertain  to  whom  credit  or  censure  belongs. 

The  bill  also  provides  that  the  first  board  of  public 
works  shall  consist  of  the  present  street  commissioner  and 
engineer,  and  of  a  comnuBsioner  to  be  elected  at  the  next 
annual  election,  and  their  duties  are  to  begin  on  the  first 
Monday  of  January  next.  It  is  safe  to  say  that  when  the 
people  elected  the  present  street  conunissioner  and  engi- 
neer  they  had  no  idea  that  these  officers  would  be  legislated 
into  such  a  department  as  this  bill  contemplates.  There 
could  be  no  objection  to  providing  that  these  officers  should 
remain  at  the  head  of  their  respective  hnreaus  during  th«r 
terms  of  office,  hut  to  place  such  vast  power  in  the  hands 
of  officers  who  were  not  elected  for  snch  purpose,  and  who 
may  not  have  the  requisite  qualifications  for  snch  im- 
portant work,  ia  at  least  a  hazardous  undertaking.  Most 
of  the  good  to  he  obtained  from  the  creation  of  this  de- 
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partment  will  largely  depend  upon  the  first  orgamxation  of 
the  department,  aud  if  an  improper  or  weak  organixation 
is  effected  at  its  creation,  the  bad  resnlta  of  auch  a  policy 
mij^t  be  mncb  worse  than  the  evil  attempted  to  be  rem- 
edied hy  this  MIL 

The  lull  as  it  was  first  introdnoed  this  year  also  pro- 
vided for  tiie  election  of  eight  aldermen-«t-large,  bat  no 
elector  was  permitted  to  vote  for  more  than,  five,  thereby 
intentfing  to  secnre  minority  representation  among  the 
aldermen-at-large.  It  was  discovered,  however,  that  the 
provision  for  minority  representation  was  nnconstitn- 
tional,  and,  therefore,  all  reference  to  aldermen-at-large 
was  abandoned.  It  was  proposed  by  some  of  the  members 
of  the  Assembly  representing  ^Mirt  of  the  city,  that  alder- 
men-at-large should  be  elected  by  Assembly  districts,  four 
from  the  first  and  second  Assembly  districts,  and  four 
from  the  third  Assembly  district  and  the  twelfth  ward, 
thus  giving  no  particolar  advantage  to  one  party  over 
another,  the  understanding  or  presumption  being  that  four 
Democratic  and  four  Bepuhlican  aldermen-at-large  would 
be  elected.  This  proposition  seems  a  fair  one,  and  some 
good  to  the  city  might  result  from  it.  At  least,  it  might 
safely  be  tried  as  an  experiment 

Another  serious  objection  to  this  bill  is  that  it  increases 
the  salaries  of  officials  upwards  of  one  hundred  thousand 
dollars  a  year.  The  chief  object  of  this  hill  was  supposed 
to  be  a  reduction  of  municipal  expenses.  This  enormoas 
increase  in  salaries  cannot  be  jnatifled  from  the  standpoint 
of  the  over-bnrdened  taxpayers,  and  I  cannot  approve  such 
a  scheme.  It  should  also  be  noted  that,  while  the  refomiB 
sought  to  be  accomplished  by  this  bill  are  postponed  until 
next  January,  the  title  increasing  the  salaries  of  ofitdals 
takes  effect  immediately. 

Besides  the  objections  already  pointed  out  there  »n 
other  minor  defects  winch  can  be  cured  upon  fnrtfaer  eoo- 
sideratioD.  Several  provisions  are  of  doubtful  interpreta- 
tion, and  are  unfortunately  expressed. 
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It  is  difficult  to  resist  the  conclusion  that  a  desire  to 
secure  partisan  advantage,  rather  tlian  to  secure  to  the 
people  capable  and  efficient  public  servants,  prompted 
many  of  the  changes  made  in  the  bUl. 

I  would  cheerfully  approve  any  well-considered  bill 
which  afiFords  reasonable  assurance  of  curing  whatever 
evils  may  exist  in  the  municipal  government  of  the  city  of 
Buffalo,  but  I  am  constrained  by  a  sense  of  the  obligations 
due  to  the  citizens  of  that  city  to  withhold  my  signature 
from  the  bill  in  its  present  shape.  The  Ijegislatore  will 
again  convene  about  the  time  the  important  provisions  of 
the  act  woold  take  efFect,  so  that  no  harm  can  result  from 
this  action. 

Senate  bill  Int.  No.  yaj.  ConstitutitHi,  article  6  erf,  to  provide 
for  submitting  propoMd  amendment  of,  to  the  people.^ 

Memorandum. —  This  bill  must  be  regarded  as  defective. 
Either  through  inadvertence  or  design  the  method  of 
voting  provided  for  does  not  submit  the  question  to  the 
people  fairly,  but  prejudices  the  matter  by  making  it  easier 
to  vote  in  favor  of  the  amendment  than  against  it.  The 
voter  who  desires  to  vote  against  the  amendment  must,  if 
he  writes  ont  his  own  ballot,  first  write  it  as  follows: 
"  For  the  proposed  amendment  to  the  Coastitntion  re< 
lating  to  the  election  of  additional  justices  of  the  Supreme 
Court,"  and  then  cancel  it  with  ink  or  pencil.  The  bill 
provides  for  printed  ballots  to  be  furnished  at  each  polling 
place  at  public  expense,  but  all  are  to  be  printed  in  favor 
of  the  amendment. 

No  ballots  printed  or  written  originally  against  the 
amendment  can  be  voted.    There  is  absolutely  no  method 


■"In  1892,  another  bill  wu  puwd  •□bmHtlng  thia  amendment  to  th* 
people,  but  it  wi«  rejected  at  the  general  election  in  November  of  ttiat 
year,  bj  a  Tote  of  181,769  to  198,110.  Tbe  election  law,  L.  IBM,  chapter 
009,  piorided  for  the  lubmiMion  of  ooutitational  anteadmoita  to  the  people 
bjr  tbe  Secretary  of  Btate  without  a  apecial  act. 
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provided  for  voting  against  the  amendment,  except  by  first 
taking  a  ballot  in  favor  of  the  amendment  and  canceling 
it  That  is  not  the  American  system  of  voting,  and  is  in- 
herently inconsistent  and  misleading. 

I  am  nnable  to  discover  any  precedent  for  this  peculiar 
feature  of  this  measure.  No  good  reason  exists  why  the 
nanal  method  of  snbmitting  constitntional  amendments 
always  heretofore  parsned  should  not  have  been  followed 
in  this  instance. 

I  decline  to  approve  this  bill  with  less  hesitation  because 
of  the  existence  of  the  commission  just  organized  ttf  pro- 
pose a  revision  of  the  entire  judiciary  article  of  the  Con- 
stitntion.*  The  public  interests  will  not  suffer  serious  iu' 
jury  if  the  action  upon  this  particular  amendment  ahotUd 
be  deferred  until  after  the  report  of  the  eommission. 

Senate  bill  No.  394.  Police  matroiu,  amending  act  to  pro* 
vide  for. 

Memortmdum. — The  present  law  merely  authorizes  the 
appointment  of  police  matrons  in  cities.  This  bill  pro- 
poses to  compel  their  appointment,  whether  the  local  au- 
thorities deem  it  necessary  or  not.  It  is  desirable  that  the 
local  authorities  should  retain  control  of  the  situation,  and 
arguments  to  them  should  be  first  exhausted,  and  only 
after  it  is  shown  that  they  are  obstinately  or  culpably  re- 
miss in  exercising  their  powers  in  a  reasonable  manner 


*  By  oluiptCT  1S9,  paMed  April  96,  »  oomiai»on  wu  erefttod  to  propoM 
uneDdmenU  to  the  judituarr  article  of  the  Coiwtitution-  The  conuniaaiott 
waa  to  be  oompoaed  of  tfairty-eigbt  memben,  appointed  by  the  Governor  and 
Senate.  Eigbt  conuniMioners  wm«  to  be  appointed  from  tbe  flrat  jndidal 
distriat,  six  from  tbe  aeoond,  and  four  from  eaoh  of  tbe  otber  aix  distrieta. 
Not  more  than  one-half  of  the  connnissionerB  appointed  from  a  judicial  dia- 
trict  ware  to  be  memben  of  the  name  political  party. 

The  oommlflsion  met  at  Albany  on  the  3d  of  June,  ISBD,  and  finally 
adjourned  on  tbe  83d  of  January,  1861.  Its  report  waa  aubmitted  to  the 
Senate  on  tbe  4tb  of  March,  1891.  The  eammlMlon  reoHnmended  se^ral 
amendmenta  to  the  judiciary  article,  but  none  of  them  were  adopted  by  the 
Legialature.  Some  of  the  commiaaion'B  recommeudationa  were  included,  with, 
modificationa,  in  the  Conatitntion  of  1804. 
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under  present  penruBBive  laws,  should  their  discretion  be 
taken  away  and  action  on  their  part  he  made  compulsory. 
I  am  disposed  to  concede  that  the  local  authorities  of  cer- 
tain cities  have  not  exercised  their  discretion  in  accordance 
with  the  spirit  of  the  present  law,  but  it  seems  to  me  wise 
that  they  should  be  given  another  year  in  which  to  make 
the  needed  changes  on  their  own  motion,  and  if  after 
another  year's  experience  a  permissive  law  shall  still  prove 
futile,  the  argument  in  favor  of  a  compulsory  law  will  he 
much  more  forcible. 
June  9.    The  ommbiu  veto  included  the  following  bills: 

BILLS  AFECTING  NEW  YORK  CITY. 

ABsembly  biU  No.  1466,  Cable  Railroad  BilL 

Senate  bill  No.  621,  New  York  city,  bridges  over  Harlem 
River,  to  authorize  increased  elevation  of. 

Senate  IhII  No.  576,  New  York  city,  Crotrni  aqueduct,  to  pro- 
vide for  Bettlement  of  claims  relating  to  construction  of. 

Assembly  bill  Int.  1168.  New  York  City  Aqueduct  Act, 
amending. 

AssemUy  bill  No.  1034.  New  York  City  Consolidation  Act, 
sections  333,  931  and  915,  ameoding.  (Department  of  PuUic 
Works  and  Assessments  for  Improvements.) 

Assembly  bill  No.  943.  New  York  city.  Nelson  J.  Waterbuiy 
and  Nelson  J.  Waterbuiy,  Jr.,  to  authwize  retaxation  of  amount 
to  be  paid  to  for  services  in  case  of  Sheldon,  as  Assignee,  v,  Ci^ 
of  New  York. 

Assembly  lull  No.  1437.  New  York  city,  claim  of  against  the 
Central  Park,  North  and  Bast  River  Railroad  Cocnpany,  to  au- 
thorize settlement  of. 

Assembly  bill  No.  950.  New  York  city,  Central  Park,  amend- 
ing act  relative  to  railways  in  transverse  roads  of. 

Assembly  bill  No.  631.  New  York  city,  to  provide  for  an- 
nexation of  Hart's  Island  to. 

Senate  bill  No.  511.  New  York  City  Consolidated  Act,  sec- 
tim  446,  amending:     (Hjrdrants.) 
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Senate  bill  I.  No.  765.  New  York  dty.  Sanituiom  for  Hel»«w 
Children,  to  exempt  properly  of  from  local  taxation. 

Assembly  bill  No,  131.  New  Yoric  Ci^  Consolidation  Act. 
subdiviaion  8  of  accticm  194,  amending.  (Rdlef  of  poor  adult 
blind  persons.) 

Scoatt  bill  No.  lai.  New  Yoric  City  Coostdidatiott  Act,  sec- 
tion 1999,  amending.    (Election  advertisements.) 

Assembly  Mil  No.  709.  New  York  d^,  Martha  Krenkd.  for 
relief  of. 

Assembly  biU  No.  1358.  New  York  city,  caehca^  amending 
act  reloMlng  to  Henry  Spicer  and  others. 

Assembly  bill  No.  1449.  New  York  city,  m"*«"<'"e  act  to 
annex  Morrisania,  West  Parma  and  Kingsbcidge  to,  relative  to 
exempt  firemen. 

Scoate  bill  No.  590.  New  Yock  d^,  property  in  One  Hun- 
dred and  Twentieth  street,  antborizing  settlement  of  taxes  on. 

Senate  bill  Noi  43a.  New  York  Building  and  Xmprovonent 
Company,  amending  act  to  incorporate  the. 

BILLS  AFFECTING  BROOKLYN  AND  KINGS  COUNTY. 

Senate  biU  I.  No.  598.  Broc^yn  Municipal  Building,  to  pro- 
vide for  increase  of  c^cc  acc<Humodation  in. 

Assembly  bill  Nh  1080.  Brooklyn  CMisolidation  Act,  section 
ao,  amending.     (Monejrs  to  be  paid  to  charitaUe  inadtntions.) 

Assembly  trill  No.  491.  Brooklsm  Ptdlce  Courts,  to  facilitate 
administration  of  criminal  justice  in. 

Assembly  bill  No.  1379.  Brooklyn  Consolidation  Act,  section 
I,  title  10.  amending.    (Department  of  Aaseaament.) 

Anembly  biU  No.  1370.  Brooklyn  Consolidation  Act,  section 
5  of  title  II,  amending.     (Police  Force.) 

Senate  Un  No.  499.  Brooklyn,  public  paiks  In,  to  antiuiize 
selection  of  lands  for. 

Assembly  bill  No.  1199.  Tlatbush.  street  l^hting  in,  amend- 
ing act  to  provide  for. 

Assembly  trill  No.  166.  Gravetend,  authttfiring  Board  of 
Health  of  to  sell  sewer  property. 
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AiMinbly  bill  No.  1096.  Kings  County,  to  create  County 
Farm  Conunissiotiera  in. 

Aasembly  1»U  No.  803.  Gravesend.  amending  act  for  preser- 
vation of  the  peace  in. 

Assembly  bill  No.  1145.  Civil  Procedure,  Code  of,  section 
zia7»  amending.    (Exemptions  from  jury  duty  la  Kings  county.) 

GENERAL  AND  MISCELLANEOUS. 

A8send>ly  bill  No.  751.  New  York  and  Long  Island  Bridge 
Company,  amending  act  to  inc«porate  the. 

Assembly  bill  No.  1467.  Railroad  companies,  street  surface, 
relative  to  percentages  to  be  paid  by. 

Senate  bill  No.  633.  Railroads,  grade  croeiingB  of,  amending 
act  to  regulate. 

Assembly  bill  No.  1377.  Railway  conqwuiies,  street  surface^ 
in  relaticm  to  consents  of. 

Assembly  bill  No^  1315,  New  York  harbm-,  to  esublish  ex- 
terior bulkhead  lines  on  Staten  Island  side. 

Senate  btn  No.  345.  Dairy  products,  amending  act  to  pr^ 
vent  dec^tion  in. 

Senate  bill  Int.  705.  Legislature,  additional  contingent  ex- 
penses of,  appropriation  for. 

Assembly  bill  No.  1464.  Milk,  skimmed,  to  regulate  sale  a£ 
in  cities  of  iq>ward  of  50,000  inbabitants. 

Assembly  faiH  No.  511.  Teachers,  professional  training  of, 
to  promote  the. 

Senate  bin  No.  133.  Natural  history,  free  instruction  in, 
maldng  appr<^jriation  to  continue. 

Assembly  bill  No.  150a  Printing,  public  or  legislative, 
amending  act  providing  for. 

Assembly  bill  No.  1153.  Indians,  to  provide  for  welfare  of 
the. 

Senate  bill  No.  346.  Milk,  seizure  or  destruction  of  amend- 
ing act  relating  to. 

Assembly  bill  No.  loai.  Claima,  Board  of,  claim  of  J(dm  D. 
Hutchinson,  to  hear. 
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Auembl;  bill  No.  loao.  Claims,  Board  of,  claim  of  Charles 
M.  Brown,  to  hear. 

Senate  bill  Int.  No.  733.  Electrical  investigatioa  by  Senate 
Committee  on  General  Laws,  providing  for  printing  and  distri- 
bution of  5,000  extra  copies  of  testimony  taken  in. 

Senate  bill  No.  334.  Notaries  public,  amending  act  for  ap- 
pointment of,  relative  to  fees  of  county  clerks. 

Senate  bill  No.  548.  Manufacturing  corpontti(»is,  amending 
act  to  authorize  consolidation  of. 

Assembly  bill  No.  685.  State  armories,  taking  of  lands  for, 
in  certain  cases,  amending  act  to  authorize. 

Senate  bill  Na  173.  Buffalo  Association  for  the  Kdief  erf 
the  Poor,  amending  act  to  incorporate  and  to  change  name  oi. 

Assembly  ImU  No.  1463.  Buffalo,  to  l^alize  action  of  en- 
gineer relative  to  excavation  of  Guilford  street,  and  authorixing 
audit  of  claim  of  John  GiseL 

Assembly  bill  No.  1346.  Buffalo  Law  School,  with  leference 
to  the. 

Assembly  bill  No.  416.  Buffalo  Police  Department,  amend- 
ing act  to  establish. 

Senate  bill  No.  333.  Niagara  county  surrogate,  to  eatabUah 
compensation  of. 

Senate  bill  No.  454.  Claims,  Board  of,  claim  of  Edwin  H. 
Risley,  to  hear. 

Assembly  bill  No.  967.  Civil  List,  appropriation  tor  [Hinting 
and  distribution  of. 

Assembly  biU  No.  1440,  County  superintendents  of  the  poor 
and  county  treasurers,  amending  act  authorizing  election  of. 

Senate  bill  No.  six  Long  Island  City  charter,  ytw^wi^ing 
generally. 

Senate  bill  No.  477.  Public  Instructioa  Conaolidatiott  Act, 
amending.     (Flags  for  public  schools.) 

Assembly  bill  No.  1036.  Civil  Procedure,  Code  of,  lectioii 
3036,  amending.     (Appeals.) 

Assembly  bill  No.  638.  Revised  Statutes,  subdivision  2  of 
section  g  of  article  a  ot  title  a  of  chapter  13  of  part  i,  amending. 
(Assessments.) 
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Anembly  bill  No,  768.  Springfield  Centre,  mieiiding  act  to 
make  a  Mparatc  road  diitiict  of. 

Senate  bill  No.  549.  Claimi,  Board  o£,  claim  of  wniUam  J. 
Best,  to  hear. 

Aasembly  bill  No.  laifi.  Hone  stealing,  aocteties  for  preven- 
tion of,  amending  act  for  fonnatioa  of. 

Aasembly  bill  No.  1317.  Hone  stealing,  societies  for  preven- 
tion oi,  amending  act  for  formation  of. 

Senate  ImII  No.  387.  Delhi  and  Hudson  River  Kailroad  Com- 
pany, to  repeal  act  to  extend  charter  of. 

Senate  bill  No.  539.  Parishville,  St.  Lawrence  county,  author- 
ising maintenance  of  lock-up  by. 

Assembly  IhII  No.  1336.  Claims.  Board  of,  claim  of  Charles 
B.  Bcnsen,  to  hear, 

AssemUy  bill  No.  617.  Civil  Procedure,  Code  of,  section 
iS33t  amending.    (Actions  for  partition.) 

Assembly  bill  No.  1337.  Jefferson  county,  amending  act  to 
enforce  c<dlection  ot  taxes  in. 

Assen^y  bill  No.  1033.  Mortgages  on  real  estate,  to  legalise 
foreclosure  of,  by  advertisemenL 

AssenAly  bill  No.  1070.  Claims,  Board  of,  claim  of  Lieuten- 
ant Gustavus  C.  Hanus,  to  hear. 

Assembly  bill  No.  1336.  Northfield,  Richmond  county, 
amending  act  relating  to  Board  of  Education  in,  etc 

Assembly  bill  No.  904.  Factory  inspectors,  amending  act  pro- 
viding for,  relating  to  reports  of  accidents. 

Assembly  bill  No.  437.  Judgments  of  United  States  Courts, 
to  authorize  docketing  of  in  county  cleiks'  offices. 

Aaseaibly  bill  No.  1339.  Town  auditors,  amending  act  con- 
ferring additional  powers  oa. 

Assembly  bill  No.  isoa  Amsterdam  charter,  amending. 
(Official  newspapers.) 

Assembly  bill  No.  148.  Ichthjrological  societies,  for  the  incor- 
poration of. 

Assembly  UU  No.  fias.  Claims,  Board  of.  claim  of  Thomas 
R.  Leet,  to  hear. 
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Assembly  bill  Na  1360.  Coatntcts  in  behalf  of  the  State,  to 
require  public  notice  to  be  given  of. 

Assembly  bill  No.  771.  Villages,  water  supply  of,  amending 
act  to  authorize,  relatiog  to  boards  of  water  commissiooers. 

Assembly  bill  No.  3S6.  Revised  Statutes,  sections  59  and  60 
of  title  I  of  chapter  30  of  part  i,  amending.  (Relief  and  n^Kwt 
of  indigent  persons.) 

Assembly  bill  No.  630.  daims,  Board  of,  claim  of  Abner  L. 
Rcdierta.  to  hear. 

Senate  bill  Int  No.  700.  Hav«ritraw  charter,  amending. 
(Highway.) 

Senate  bill  No.  358.    Patriotism,  to  encourage  and  promote. 

Assembly  bill  No.  1460.  Newburgh  charter,  amending  gen- 
erally. 

AssemUy  bill  No.  89S.    Hop  boxes,  to  regulate  sin  of. 

Senate  bill  Int.  No.  655.  Claims,  Board  of,  claim  of  James 
G.  Jofansm,  to  bear. 

Senate  bill  No,  443.    Mechanics'  lien  law.  amending. 

Assembly  bill  No.  laSa.  Civil  Procedure,  Code  of,  acctlon 
1366,  amending.    (Executions.) 

Assembly  IhU  No.  1284.  Civil  Procedure  Code  0^  aection 
746.  amending.    (Investing  Trust  Funds.) 

Assembly  bill  No.  1481.  Criminal  Procedure,  Code  of,  aaetlon 
944,  amending.     (Criminal  statistics.) 

Assembly  bill  No.  1066.  Insurance  cooqMnies,  Ufc^  health 
and  casualty,  amending  act  in  relation  to. 

Assembly  bill  No.  Z50X  Oswego  Fire  Depsrtmen^  amending 
act  to  incorporate  the. 

AsscmUy  btU  No.  1399.  Tax  oc^ectors,  requiring  ghrli^  of 
receipts  by. 

AssemUy  bill  Na  xaso.  Claims,  Board  of,  claim  oi  David  T. 
Smith,  to  hear. 

AssemUy  biU  No.  1509.  Little  Palls,  charter,  amending 
generally. 

Assembly  bill  No.  1339.  North  Elba,  Eatex  county,  foe  re- 
lease of  lands  in,  to  Beaton  Turner.  '* 
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Assembly  IhU  No.  1053.  PuUic  worln  of  the  etate,  wages  <A 
laborera  on,  unending  act  to  secure  pajrinent  of. 

Assembly  bill  Na  770.  Villages,  general  act  for  incorporation 
of,  amending,  relative  to  oath  of  office. 

Assembly  bill  No.  itit.  I<umbcr,  logs  and  other  timber, 
amending  act  to  regulate  passage  of,  iipou  rivers. 

Assembly  bill  No.  1401.  Watertown  charter,  amending. 
(Sidewalks.) 

Senate  IhU  No.  iso.  Civil  Procedmv,  Code  of,  seetioa  9356, 
amending.  (Sale  of  property  of  infants,  lunatics,  idiots  or 
habitual  dmnkards.) 

Senate  bill  No.  553.  Z<oag  Lake,  town  hall  in,  antfaorUng 
raising  of  money  for. 

Senate  bill  No.  497.  Jc^mstown,  town  officers,  amending  act 
relating  to  voting  for. 

Senate  bill  Na  453,  Claims,  Board  of,  claim  id  Miss  Jenide 
Turner,  to  hear. 

Senate  bill  Int.  No.  fioa.  Buildings,  corporadona  for  erection 
of,  amending  act  autborizing  formation  of. 

Senate  bill  Int.  No.  455.  Claims.  Board  of,  claim  id  Harriscm 
Holdridgc,  to  hear. 

Senate  bill  No.  379.    Ctdioes  charter,  amending  generally. 

Senate  bill  No.  437.  Claims,  Board  of,  claim  of  Julien  T. 
Daviea,  to  hear. 

Senate  bill  Int.  No.  sia.  Lordville  and  Equinunk  Bridge 
Company,  amending  act  to  incorporate  the. 

Seaate  bill  Int.  No.  308.    Elmira  diarttr,  amending. 


HIGHWAY  IMPKOVEMENT. 
Adopting  the  Ctovernor's  recommendation  relative  to 
county  roads,  ante,  p.  923,  a  plan  afterwards  mnob  en- 
larged, for  the  improTement  of  highways  was  initiated  at 
this  session  by  the  enactment  of  chapter  555,  passed 
June  7,  which  provided  for  the  establishment  of  county 
roads  in  certun  counties.  The  act  applied  to  all  comities 
Vou  vm.— 66. 
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not  exceeding  200  square  miles  in  area,  and  authorized  the 
board  of  snperriBOrB  to  aasnme  the  management  and  con- 
trol of  certain  highways  to  be  designated  as  connty  roads, 
which  were  to  be  improved  and  maintained  at  the  expense 
of  the  connty.  The  act  contained  regulations  as  to  the  con- 
stmction  and  repair  of  roads,  including  materials  to  be 
used,  and  the  work  was  to  be  done  under  the  aapervision 
of  an  engineer  appointed  by  the  Board.  After  a  road  had 
been  oonatmcted  or  repaired  under  the  provisions  of  the 
act,  it  was  to  become  a  part  of  the  local  highway  system, 
and  subject  to  the  general  jurisdiction  of  local  authorities. 

lA  1893,  by  chapter  333,  amending  the  highway  law  of 
1890,  the  board  of  supervisors  of  any  county  was  an- 
thorized  to  adopt  the  county  road  system  substantially  in 
accordance  with  the  foregoing  county  road  act  of  1890. 
Highways  designated  as  county  roads  were  to  be,  so  far 
as  practicable,  leading  market  roads  of  the  county.  Boads 
so  designated  were  to  be  constructed  and  maintained  by 
the  county  and  were  to  be  under  the  excluuve  jnrisdictiou 
of  the  board  of  supervisors  and  the  county  en^neer.  The 
act  did  not  include  cities  and  incorporated  villages,  but 
villages  were  included  by  L.  1895,  chapter  375. 

An  act  passed  in  1898,  chapter  351,  provided  for  State 
aid  to  towns  maintaining  highways  under  the  money  ays' 
tern.  The  comptroller  was  directed  to  draw  his  warrant 
to  the  county  treasurer  for  an  amount  equal  to  twenty-fire 
per  cent  of  the  sum  levied  in  such  a  town  for  highway 
purposes  during  the  preceding  year.  The  State  money  was 
to  be  disbursed  on  the  order  of  the  highway  commissioners 
of  the  town.  The  act  further  limited  State  aid  to  an 
amount  not  exceeding  one-tenth  of  one  per  cent,  of  the 
taxable  property  of  the  town.  In  1904,  chapter  183,  fhe 
proportion  payable  by  the  State  was  increased  to  fifty  per 
cent. 

Another  act  passed  in  1898,  chapter  115,  authorized 
State  aid  to  an  amomit  equal  to  fifty  per  cent,  of  the  ex- 
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pense  of  construction  of  conuty  roads  ordered  by  a  board 
of  snperrisora.  Thirty-five  per  cent  of  the  expense  was 
to  be  paid  by  tiie  comity,  and  fifteen  per  cent,  by  tbe 
owners  of  property  fronting  on  the  improved  highway  if 
the  improvement  was  made  in  response  to  a  petition  by 
them,  and  if  the  improvement  was  made  by  resolntion  of 
the  board  without  a  petition,  snch  fifteen  per  cent,  was  to 
be  assessed  upon  the  town  or  towns  in  which  the  road  was 
situated.  The  act  imposed  on  the  State  Engineer  and  Sur- 
veyor various  duties  relative  to  sncb  improved  highways. 

In  1903,  by  chapter  269,  the  State  was  to  contribute  an- 
nually fifty  per  cent  of  the  expense  of  maintaining  and 
keeping  in  repair  county  roads  already  constructed  under 
former  statutes,  but  the  State's  contribution  was  not  to 
exceed  in  any  year  one-tentii  of  one  per  cent,  of  the  taxable 
property  of  the  county. 

In  1905  a  constitutional  amendment  was  approved  by 
the  people,  article  7,  section  12,  which  authorized  the  crea- 
tion of  a  State  debt  of  $50,000,000  for  the  improvement  of 
highways.  Snch  improvements  were  to  be  made  under 
general  laws.  The  amendment  expressed  substantially  tbe 
policy  of  the  good  roads  act  of  1898,  chapter  115,  and 
limited  the  liability  of  a  county  to  thirty-five  per  cent,  of 
the  expense  incurred  in  the  unprovement  of  highways 
under  any  general  law  enacted  to  carry  the  constitutional 
proviuon  into  effect,  and  limited  the  liability  of  a  town  to 
fifteen  per  cent  in  a  like  case. 

An  act  passed  in  1906,  chapter  468,  revised  and  amended 
the  good  roads  act  of  1898,  chapter  115. 

Another  act  passed  in  1906,  chapter  469,  provided  for 
the  issue  and  sale  of  highway  improvement  bonds  under 
the  constitutional  amendment.  The  same  act  appropriated 
$5,000,000  for  good  roads.  This  act  was  followed  by 
chapter  470,  which  appropriated  $225,000,  or  snch  amount 
as  would  be  sufficient  to  provide  a  sum  equal  to  the  proceeds 
of  a  State  tax  of  two  hundred  and  sevraity-five  ten  thou- 
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eandths  of  a  mill  on  each  doUar  of  taxable  property  of  iba 
State. 

Chapter  471  provided  for  the  payment  of  interest  on  the 
highway  improvement  debt 

In  1907,  by  chapter  717,  the  good  roads  act  of  1898,  ch^K 
ter  115,  was  amended  in  several  particolara. 

Another  act  of  1907,  chapter  718,  amended  the  bonding 
act  of  1906,  chapter  469. 

JUDICIAL  AID  IN  LEGISLATION. 

The  Qovemor's  communication,  ante,  p.  946,  suggesting 
an  application  to  the  Court  of  Appeals  for  its  informal 
opinion  as  to  the  constitutionality  of  the  pending  ballot 
reform  bill,  was  referred  to  the  Senate  judiciary  com- 
mittee for  consideration,  but  on  the  Slst  of  March,  and  be- 
fore the  committee  presented  its  report,  the  Governor 
vetoed  the  bill.  The  next  day,  April  1,  the  judiciary  com- 
mittee presented  the  following  report: 

"  To  THB  Sbnatb. — The  following  resolution  was  offered 
in  the  Senate  on  the  twenty-fifth  day  of  March,  by  the 
Senator  from  the  seventeenth  district  and  referred  to  the 
committee  on  the  judiciary: 

*  Resolved  (If  the  Assembly  concur),  That  the  Le^psla- 
ture  unite  with  the  Governor  in  respectfully  requesting  the 
Court  of  Appeals  (first  and  second  divisions)  to  fnmish 
its  opinion  informally  upon  the  constitutionality  of  the 
provisions  of  the  Saxton  ballot  reform  bill  now  in  the  Gov- 
ernor's hands  awaiting  approval.' 

After  carefully  considering  the  matter  thus  submitted  to 
them,  the  said  committee  respectfully  present  the  follow- 
ing report: 

The  resolution  in  question  originated  in  a  recommenda- 
tion made  by  the  Cktvemor  in  his  message  to  the  Legisla- 
ture dated  March  25,  1890. 

The  bill  mentioned  in  the  resolution  had  passed  both 
branches  of  the  L^slature  several  days  before  the  mes- 
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sage  was  received.  It  readied  the  £txecntive  chamber  on 
the  twenty-first  day  of  March.  The  Qovemor  had,  on 
several  occasions  before  the  passage  of  the  bill,  public^ 
annonnced  his  opinion  that  some  of  its  provisions  were  un- 
consiitntional.  The  questions  which  it  is  proposed  by  the 
resolntion  to  submit  to  the  court  were  therefore  before  the 
Legislature  at  the  time  the  bill  was  acted  upon.  They 
were  discussed  both  in  the  Senate  and  the  Assembly.  Of 
the  Senators  who  opposed  the  bill  but  one  made  an  argu- 
ment upon  the  ooostitutional  queetionB,  and  he  stated  that 
he  did  not  intend  to  egress  his  own  conviction  that  the 
bill  was  unconstittttionaL 

The  proposition  contaiued  in  the  resolution  is  a  plausible 
one  and  may  seem,  at  first  glance,  to  bp  fair  and  reason- 
aUe.  The  more  closely  it  is  examined,  however,  in  the 
light  both  of  reason  and  authority,  the  more  evident  does 
it  become  not  only  that  it  is  entirely  impracticable,  but 
that  if  carried  into  effect  its  results  would  be  mischievous 
in  the  extreme. 

Many  laymen  do  not  know  jast  how  our  courts  proceed 
in  passing  upon  a  question  of  whether  or  not  a  statute  is 
constitntional.  It  may  therefore  be  useful,  at  the  outset, 
to  explain  that  our  courts  never  decide  upon  an  abstract 
proposition  submitted  to  them.  Constitntional  questions, 
like  all  other  questions  of  law,  are  always  dedded  in 
actions  brought  before  the  courts  to  which  individuals  or 
corporations  are  parties.  For  example,  one  person  sues 
another  to  establish  a  certain  right  which  depends  upon  a 
statute  enacted  by  the  Legislature.  The  defendant  claims 
that  the  statute  is  void  because  it  conflicts  with  the  ftmda- 
mental  law  which  is  the  Constitution,  If  tiie  court  con- 
cludes tiiat  the  latter  position  is  ri^t  it  decides  that  the 
obligations  based  upon  the  statute  cannot  be  enforced  be- 
cause the  law  which  is  paramonnt  must  prevail.  We  say, 
in  speaking  of  the  matter,  that  the  court  decided  the 
statute  to  be  unconstitutional;  but  as  a  matter  of  fact  it 
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did  nothing  more  than  determine  the  rights  of  citizens  in 
relation  to  each  other  as  those  rights  were  affected  by  the 
Gonstitation.  The  only  effect  anch  a  decision  has  outside 
of  the  particular  case,  is  to  establish  a  precedent;  but  as 
this  precedent,  under  our  system,  will  apply  to  all  other 
cases  that  involve  the  same  question,  the  practical  result 
is  that  the  statute  becomes  a  dead  tetter.  The  constitu- 
tional law  of  the  nation  and  of  the  various  States  that 
comprise  this  Union  has  been  defined  and  settled  by  the 
courts  in  precisely  this  manner.  Those  States  that  have 
adopted  the  plan  of  submitting  abstract  propositions  to 
the  courts  for  decision,  have  departed  widely  from  all  the 
traditions  of  the  common  law.  There  are  but  four  or  five  of 
them  in  all,  and  the  benefits  they  have  reaped  from  the  plan 
are  not  very  apparent.  Certainly  the  other  States  do  not 
seem  inclined  to  follow  their  example. 

Our  own  State  once  tried  the  experiment  under  a  con- 
stitutional provision  of  having  the  chancellor  and  judges 
of  the  Supreme  Court  unite  with  the  Governor  in  passing 
upon  the  advisability  and  constitutionality  of  pending 
measures;  but  history  informs  us  that  the  experiment  was 
a  most  unfortunate  one,  and  it  was  finally  abandoned  in 
1822. 

The  Qovemor  now  asks  ns  to  revive  the  system,  not  by 
law  or  constitutional  enactment,  but  by  a  concurrent  reso- 
lution of  the  Senate  and  Assembly.  He  invites  the  Legis- 
lature to  establish,  in  this  extraordinary  manner,  a  pre- 
cedent by  virtue  of  which  the  courts  may  at  any  time, 
henceforth,  be  requested  to  aid  in  discharging  the  duties 
which  the  Constitution  has  imposed  upon  the  Glovemor. 

We  are  fully  convinced  that  the  resolution  in  question 
should  not  be  adopted  for  the  following  reasons: 

First.  The  judges  of  the  Court  of  Appeals  could  not  act 
upon  it  without  sacrificing  their  own  sense  of  dignity  and 
self-respect 
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The  powers  and  duties  of  the  Court  of  Appeals  are  de- 
fined by  the  provisions  of  our  Constitution  and  the  laws 
passed  to  carry  the  same  into  effect.  Its  powers  are  en- 
tirely of  a  judicial  nature  and  are  confined  to  such  litiga- 
tions between  parties  as  may  come  np  for  its  adjudication. 
Its  duty  is  to  review  the  decisions  of  inferior  courts  upon 
questions  of  law.  It  has  no  original  jnrisdiction  whatever. 
The  Governor  states  in  his  message  that '  the  jurisdiction 
of  the  Court  of  Appeals  is  not  conferred  by  the  Constitu- 
tion but  by  statute;*  but  it  seems  clear  to  us  that  the  Court 
of  Appeals  was  intended  by  the  Constitution  to  be  an  ex- 
clusively appellate  court,  and  to  exercise  those  judicial 
powers  only  that  have  always  been  exercised  by  courts 
among  English  speaking  peoples.  Whatever  differences  of 
opinion  may  exist,  however,  with  regard  to  the  powers  of 
the  original  Court  of  Appeals,  no  one  will  question  th* 
fact  that  the  second  diviraon  cannot  exercise  any  powers 
except  snch  as  are  expressly  given  to  it  by  the  Constitu- 
tion. The  provisions  of  that  instrument,  which  defines  the 
jurisdiction  of  the  second  division,  is  as  follows:  'The 
second  division  of  said  oonrt  *  *  *  shall  be  competent 
to  determine  any  causes  on  said  calendar  (that  is,  upon  the 
calendar  of  the  original  court)  which  shall  be  assigned  to 
said  division  by  the  court  composed  of  judges  elected  to 
serve  in  the  Court  of  Appeals.'  The  two  divisions,  ac- 
cording to  the  plain  meaning  of  the  Constitntion,  are  to 
act  separately;  and  no  power  has  ever  been  conferred  by 
law,  nor  can  any  law  grant  the  jwwer,  which  will  enable 
them  to  act  together  in  the  determination  of  a  case.  We 
are  thus  driven  to  the  conclusion  that  not  even  by  statute 
conld  the  conrts  be  authorized  to  determine  formally  what 
they  would  be  asked  to  decide  informally  by  the  resolution 
under  consideration.  It  may  be  said  that  the  resolution 
only  calls  upon  the  courts  to  ^ve  an  opinion;  but  an 
opinion  given  nnder  snch  circumstances  would  have  and 
would  be  intended  to  have,  all  the  weight  of  a  jndicial  de- 
termination, so  far  as  the  bill  in  question  is  concerned. 
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The  judges  ought  not  to  pay  any  attention  to  sach  a  reso- 
latioQ  if  it  were  adopted.  We  are  sore  that  they  would 
refuse  to  comply  with  the  request  They  would  not  exer- 
cise powers,  even  informally,  which  have  not  been  vested 
in  them  by  proper  anthority  and  which  onr  Conslitntion 
and  laws  never  intended  they  should  have.  They  would 
not  give  an  extra-judicial  opinion  upon  a  questioa  which 
might  afterward  come  before  them  for  judicial  decision; 
for  if  they  shonld  express  the  opinion  that  the  bill  is  con- 
stitutional, as  they  doubtless  would  if  they  should  consent 
to  act  in  the  matter,  and  the  bill  should  thereupon  become 
a  law,  that  opinion  might  rise  up  to  vex  them  at  some 
fntnre  time,  when  a  litigant  should  come  asking  for  an 
adjudication  of  his  rights  under  the  statute.  They  would 
then  find  that  they  had  prejudged  his  case  upon  a  bare 
abstract  proposition,  and  would  consequently  be  unable  to 
bring  to  the  consideration  of  the  particular  matter  that 
fair,  unlnased  judgment  which  every  litigant  is  entitied  to, 
in  theory,  at  least,  from  all  onr  tribunals.  The  Supreme 
Court  of  Massachusetts  was  very  recentiy  required  by  a 
resolution  of  the  State  House  of  Representatives  to  ^ve 
an  opinion  as  to  the  proper  construction  of  a  public  statute 
then  actually  in  force,  and  declined  to  do  so  for  reasons 
givcot  in  their  reply  from  which  the  following  extract  is 
taken: 

'  The  reasons  are  well  stated  in  an  opinion  of  the  jus- 
tices heretofore  givea  to  the  house  of  representatives :  As 
we  have  no  means  in  such  case  of  summoning  the  parties 
adversely  interested  before  us,  or  of  inquiring  in  a  judicial 
course  of  proceeding  into  the  facts  upon  which  the  con- 
troverted right  depends,  nor  of  hearing  counsel  to  set  forth 
and  vindicate  their  respective  views  of  the  law,  such  an 
opinion,  without  notice  to  the  parties,  would  be  contrary 
to  the  plain  dictates  of  justice,  if  snch  an  opinion  could  be 
considered  as  having  the  force  of  a  judgment,  Mnding  on 
the  rights  of  parties. 
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}  remarks  are  of  especial  force  where  onr  opinion 
is  asked  ae  to  the  construction  of  a  statute,  the  violation 
of  whioh  exposes  the  citizen  to  a  penalty.  Although  sach 
an  opinion  has  not  the  force  of  an  adjndication,  yet  it  is, 
in  a  sense,  a  prejudgment  of  the  qnestion  proposed,  and 
would  nsnally  be  followed  by  the  tabordinate  judicial 
officers  of  t^e  commonwealth;  and  any  inhabitant  inter- 
ested in  the  qnestion  might  well  feel  that  his  rights  has 
been  impaired  by  it  without  giving  him  an  opportunity  to 
be  heard.* 

See  148  Mamachusetta  Reports,  page  623. 

Onr  Court  of  Appeals  would  doubtless  take  equally  high 
gronnd  in  case  the  resolution  should  pass. 

Second.  If  the  L^slatnre  should  adopt  the  resolution 
and  the  judges  should  act  npon  it,  their  opinion  'wonld  be 
entirely  without  weight  as  a  judicial  decision.  It  would 
only  be  the  opinion  of  the  judges  as  lawyers,  and  entitled 
to  no  more  consideration  than  the  opinion  of  the  same 
number  of  equally  good  lawyers  in  private  station.  The 
decision  of  a  court  of  last  resort  establishes  the  law  of  the 
case.  Inferior  conrts  are  bound  to  take  such  a  decision 
as  their  guide  in  similar  matters.  The  court  itself  which 
rendered  it  must,  in  theory  at  least,  and  nearly  always 
does  in  practice,  stand  by  the  principle  of  law  which  it  has 
applied,  even  although  the  opinions  of  the  individual 
judges  upon  tiie  question  may  afterward  undergo  a  com- 
plete diange.  But  an  opinion  given  in  the  manner  contem- 
plated by  the  resolution  binds  neither  the  court  nor  the 
judges.  In  short,  it  would  not  become  an  integral  part  of 
the  law,  and  conld  never  be  considered  as  authority. 

Third.  The  Legislature  is  not  in  doubt  about  the  matter. 
The  Senate  and  Assembly  have  already  expressed  their 
firm  belief  that  the  bill  does  not,  in  any  way,  conflict  with 
the  Constitution.  They  have  acted  upon  that  belief  and 
passed  the  measare.  Should  they  now  intimate  a  doubt 
they  do  not  feel,  and  call  in  qnestion  the  wisdom  of  thmr 
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own  deliberate  action  f  The  Governor  wishes  the  opinion 
of  the  conrt  as  a  guide  to  his  own  feet  He  asserts  his 
belief  that  the  bill  is  nnconstitutional,  and  states  that  his 
conviction  is  'deep-seated  and  controlling;*  at  the  same 
time  intimating  that  he  is  willing  to  surrender  his  own  con- 
victions to  the  extra  judicial  opinion  of  the  jndges.  If  he 
really  desires  this  opinion,  why  does  he  not  make  an  effort 
to  obtain  itt  The  only  precedent  cited  in  this  message  is 
in  favor  of  that  course.  In  1872,  Chief  Justice  Church 
wrote  an  informal  note  to  Governor  Hoffman,  giving  the 
opinion  of  himself  and  the  other  jndges  upon  a  bill  then 
in  the  Governor's  hands.  Bnt  this  opinion  was  given  not 
apon  the  request  of  the  Legislature,  bnt  at  the  request  of 
the  Governor  himself.  If  the  present  Chief  Executive  of 
the  State  wants  to  know  what  the  judges  of  the  Court 
of  Appeals  think  of  the  bill  in  question,  why  does  he  not 
follow  the  example  of  his  predecessor? 

Fourth.  The  precedent  would  be  a  very  dangerous  one. 
We  have  seen  that  the  judges  once  responded  to  sach  a 
request  on  the  part  of  the  Governor.  That  is  now  cited  as 
a  precedent  for  a  similar  request  by  the  Lejpslatore. 
Should  the  Houses  adopt  the  resolntion  they  would  not 
only  strengthen  the  former  precedent,  but,  to  a  certain 
extent  establiah  still  another;  and  if  the  judges  should  re- 
spond as  they  did,  very  unwisely  we  think,  in  the  former 
case,  there  would  henceforth  be  an  inclination  both  on  the 
jmrt  of  the  Governor  and  of  tiie  L^slature  to  apply  for 
the  opinion  of  the  court  on  matters  of  pending  legislation. 
When  we  recall  the  fact  that  upon  many  of  tiie  measures 
before  the  Legislature  the  mfflnbers  are  divided  by  party 
lines,  and  that  the  Governor  sometimes  belongs  to  one 
political  organization  while  the  majority  of  the  Legislature 
represent  another,  we  can  realize  to  some  extent  what  aa 
important  and  mischievons  part  the  judges  might  be  re- 
quired to  play  in  the  strife  of  partisans,  if  such  a  prece- 
dent should  be  fully  established. 
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Fifth.  The  hill  referred  to  in  the  resolntion  is  regarded 
by  a  targe  body  of  our  fellow  citizens,  and  justly  so  in  oor 
opinion,  as  the  most  important  measure  that  has  been 
before  the  Legislature  during  the  present  session.  It  seeks 
to  accomplish  a  vital  and  urgent  refonn.  The  people  gen- 
erally believe  it  will  be  efficacious  in  suppressiog  or  at 
least  diminiwhing  certain  monstrous  evils  that  threaten  the 
stability  of  oar  insfxtntions,  and  demand  that  it  sh^l  be 
placed  upon  the  statnte  books.  The  fate  of  such  a  measure 
ought  not  to  be  determined  lightly,  or  without  due  sense 
of  responsibility.  An  adverse  opinion  by  the  judges  would 
practically  settle  the  fate  of  a  system  which  promises  the 
greatest  bene^t  to  the  State  and  to  the  people.  The  neces- 
sary amendment  to  the  Cosstitntion  could  not  be  made  for 
several  years  and  might  not  be  made  at  all.  Under  such 
circumstances  the  friends  of  the  measure  naturally  think 
that  a  decision  on  which  so  much  depends  ought  not  to  be 
made  in  the  informal,  hasty,  hap-hazard  way  suggested  by 
the  resolntion.  The  question  ought  to  be  regularly  pre- 
sented to  the  court.  Then  the  judges  would  feel  the  full 
responsibility  of  their  oath  and  their  office.  It  ought  to 
be  presented,  if  at  all,  in  an  action  brought  between  par- 
ties to  determine  individual  rights.  Then  the  court  would 
certainly  be  governed  solely  by  a  high  and  solemn  sense  of 
duty.  We  have  the  utmost  confidence  in  our  Court  of 
Appeals.  Its  judges  are  not  only  learned  lawyers,  but 
fair-minded,  honorable  men.  They  have  always  been  re- 
markably free  from  personal  or  party  infiuences.  But 
that  is  because  they  have  always  been  called  upon  to  de- 
cide in  concrete  cases  between  man  and  man.  We  ought 
never  to  place  before  them  a  question  which  has  become 
an  issue  between  two  great  parties  and  permit  them  to 
determine  it  as  an  abstract  proposition  entirely  outside 
any  duty  devolved  upon  them  by  their  high  office.  In  such 
a  case  they  might  exhibit  as  much  human  nature  as  do 
those  who  dwell  in  a  less  sublimated  atmosphere. 
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Farthermore,  when  a  question  of  snch  paramonnt  im- 
portance to  the  people  is  to  be  decided,  there  ongbt  to  be 
the  largest  opportonity  for  a  proper  presentment  of  the 
case  in  all  its  aspects,  and  abundant  time  on  the  part  of 
the  court  for  oarefol  and  patient  consideration.  The  sug- 
gestion contained  in  the  message  is  that  the  court,  whidi 
is  to  convene  sometime  after  March  twenty-fifth,  is  to 
render  its  decision  on  or  before  the  aeoond  day  of  April, 
at  which  last  named  date  the  Governor  must  eitiier  sign  or 
veto  the  biU.  This  great  question  should,  therefore,  ac- 
cording to  the  (Governor's  views,  be  submitted  wiUiont 
ai^ument  to  a  court  that  is  not  only  to  act  without  au- 
thority, but  is  to  decide  without  deliberation.  We  do  not 
think  that  is  the  proper  way  to  reach  a  wise  condosion  in 
a  matter  invt^ving  snch  lai^e  and  far-reaching  conse- 
qnences. 

We  may  add  that  if  the  particular  provision  which  the 
Qovemor  thinks  is  unconstitutional  should  be  so  declared 
by  the  courts  in  an  action  or  proceeding  duly  brooght  be- 
tween individuals  for  that  purpose,  such  a  decision  would 
not,  in  our  judgment,  affect  the  validity  of  an  dection  held 
in  the  manner  prescribed  by  the  bill. 

Sixth.  We  are  satisfied  that  leaving  out  all  other  con- 
siderations, the  scheme  proposed  by  the  resolution  is  en- 
tirely impracticable.  Both  divisions  of  ihe  court  had  ad- 
journed until  AprU  fonrteenth,  before  the  message  was 
transmitted  to  the  Legislature.  We  are  not  aware  of  any 
power  that  can  call  them  together  before  that  date.  The 
members  had,  at  the  time  the  resolution  was  offered,  scat- 
tered far  and  wide;  some  to  enjoy  a  much-needed  rest, 
others  to  continue,  at  their  homes,  their  labors  in  the  line 
of  duty.  They  certainly  could  not  have  been  brou^t  to- 
gether by  April  second,  even  if  they  had  consented  to  act 
When  together  there  would,  perhaps,  be  various  opinions 
upon  the  question,  which  could  be  harmonized,  if  at  all, 
only  by  long  and  patient  discussion.    The  result  would  be 
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that,  even  if  they  could  ultimately  unite  npon  an  oinnion, 
which  is  extremely  doubtful,  the  resolt  of  their  labors 
would  not  be  given  to  the  Legislature  for  weeks  to  come. 
In  the  meantime  the  bill  woold  have  to  be  recalled  from 
the  Oovernor  with  little  prospect  that  it  would  get  back 
into  his  hands  before  the  dose  of  the  sesdon. 

The  Governor  must  have  felt  that  it  would  be  entirely 
•afe  for  him  to  make  snch  a  recommendation.  He  conld 
not  have  believed  for  a  moment  that  title  Legislature  would 
act  upon  it.  He  understood  that  the  court  had  adjourned 
and  bad  every  reason  to  believe  that  it  could  not  again  be 
convened  in  time  to  give  an  opinion  by  the  day  named  in 
the  meMage.  He  must  have  entertained  grave  doubts  as  to 
whether  the  judges  would  «3t  in  the  matter;  and  he  knew 
that  if  they  should  conclude  to  follow  the  precedent  of  1872, 
they  would  give  tbeir  opinion  at  his  request  rather  than 
at  the  request  of  the  Legislature. 

We  wish,  in  conclusion,  to  express  our  belief  that  the 
resolution  was  designed  solely  as  a  means  of  diverting 
public  attention  from  the  real  issue  between  the  friends 
and  enemies  of  the  hill  in  qnestiim." 

For  the  correspondence  between  Governor  Hoffman  and 
the  Judges  of  the  Court  of  Appeals  referred  to  in  Qov- 
emor  Hill's  special  message  of  March  25,  and  also  in  the 
foregoing  report,  see  1872,  special  mewage  of  Fehmary  12, 
ante,  vol.  6,  p.  429,  vetoing  a  bill  for  the  protection  of 
taxpayers. 

See  also  Qovemor  Jay's  spedal  message,  March  28, 
1601,  ante,  vol.  2,  p.  479,  contoining  the  correspondence  be- 
tween himself  and  the  chancellor  and  judges  of  tlie  Su- 
preme Court,  in  which  they  decline  the  (governor's  request 
for  an  opinion  as  to  the  construction  of  section  23  of  the 
Constitution  of  1777,  relative  to  the  powers  of  the  Council 
of  Appointment,  saying  that  they  could  not  comply  with 
tiie  Oovemor's  request  "  inasmuch  as  any  opinion  from 
OS  on  the  question,  unless  in  a  judiicial  procedure  or  in  the 
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council  of  rerision,  considered  as  a  means  to  declare,  and 
thereby  OBtablishing  the  sense  in  which  the  Conatitation 
ought  to  be  received  and  observed,  would  be  without 
effect."  Continuing  the  Chwicellor  and  Judges  say:  "  We 
cannot,  therefore,  view  the  present  as  one  of  the  cases 
(for  we  will  not  pronoonce  there  cannot  be  any)  in  which 
the  Qovemor  may  require  the  advice  of  the  Chancellor -and 
Judges  of  the  Sapreme  Conrt  on  the  laws  and  Constitution, 
in  the  execution  of  his  office." 


jAjnua  0.    iMatsLATuta,  cm  Hun«ti>  asd  rog» 
nnriH  skssion. 


DAVID  B.  HILL,  Governor. 

ANNUAL  MESSAGE. 
STATE  OF  NEW  YORK: 

ExKcunvi  Chambbb,  "I 
A1.BANT,  January  6,  1891.  J 
To  THB  Lboiblatubi. —  In  entering  upon  the  seventh  and 
last  year  of  my  service  as  chief  Executive  of  the  State,*  I 
will  not  affect  to  conceal  my  gratification  at  the  fact  that 
for  the  first  time  during  the  past  seven  years  the  popular 
branch  of  the  Legislature  is  in  political  accord  with  the 
Executive. 

*  Oovemor  Hill  wks  elected  United  Statei  Senator  »t  «  joint  meeting  of 
the  Senate  and  Aaeemblr  held  on  Ibe  21it  of  January,  IM1.  The  Senate  had 
n(»nlnated  William  U.  Enrta,  tba  oatgoing  Senator,  mbo  received  IV  rotee, 
and  Qovernw  BUI  13.  In  the  Aaaembly  Qovemor  Hill  received  66  Totaa, 
and  Ur.  Gvarts,  60.  On  joint  ballot  the  vote  waa  81  for  Governor  Hill  and 
70  for  Hr.  XFrarta.  OovernoT  Hill  wat  ohoeen  Senator  for  the  fall  tenn  of 
alz  yean,  beginning  KtBreh  4,  1891.  He  continued  in  office  ai  G(n«mor  nntil 
tite  end  of  hie  term,  which  expired  on  the  Slat  of  December,  IBBl. 
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I  congratulate  yon  and  the  people  of  the  State  that  not- 
withstanding the  existence  of  an  unfair  and  nnjust  appor- 
tionment the  popular  voice  has  at  last  foond  expression  in 
the  selection  of  one  hoose  of  the  Legislature  which  is  in 
harmony  with  the  sentiments  of  a  majority  of  the  people. 

While  it  is  tme  that  one  body  alone  can  not  enact  the 
legislation  demanded  by  the  public  interests,  yet  it  is  be- 
lieved that  the  potent  inflnence  of  the  recent  popular  ver- 
dict is  such  that  the  whole  Legislature  will  now  be  inclined 
to  respect  the  popular  wishes  which  have  been  so  nnphati- 
eally  manifested  and  heretofore  so  long  disr^arded. 

The  measures  which  the  people  require  are  well  under- 
stood. Foremost  among  them  is  the  proposition  for  an 
enumeration  of  the  inbalntants  of  the  State  in  conformity 
with  the  express  requirements  of  the  Constitution.* 

An  ENXTHBa&TIOH  DxiUKDBO. 

An  enumeration  is  necessary  for  the  purpose  of  basing 
thereon  a  reapportionment  of  the  Senate  and  Assembly 
districts.*  The  federal  census  of  1890,  defective  as  it  is 
generally  believed  to  be,  demonstrates  clearly  the  injustice 
of  the  present  apportionment.  That  apportionment  was 
based  on  an  enumeration  taken  fifteen  years  ago,  and  since 
then  the  population  of  the  State,  according  to  the  federal 
bureau's  count,  has  increased  more  than  1,300,000.  Nearly 
one-fourth  of  the  inhabitants  of  the  State  have  been  denied 
just  representation  by  the  Legislature's  persistent  refusal 
to  authorize  a  new  enumeration.  The  federal  figures  show, 
incomplete  as  they  are,  that  there  have  been  in  the  last 
fifteen  years  radical  changes  in  the  relative  number  of  in- 
habitants in  yarious  localities  of  the  State.  In  the  cities 
of  New  Tork  and  Brooklyn  the  increase  of  population  is  at 
least  800,000,  while  most  of  the  other  cities  of  the  Stat» 
have  grown  proportionately.  Yet  85,000  people  in  St  Law- 

■  CoMt.  lS4e,  ui.  S,  t  4. 
k  CoBrt.  1S4«,  krt.  a,  11  4,  s. 
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rence  coanty  are  represented  in  the  Assembly  by  three 
members,  while  nearly  eighteen  times  as  many  in  New 
York,  and  ten  times  as  many  in  Brooklyn,  oontinne  under 
the  present  apportionment  to  be  represented  by  only  eight 
and  four  times  as  many  members  respectively.  Under  a 
fair  apportionment,  based  on  an  accurate  enumeration. 
New  York  would  be  entitled  to  thirty-three  or  thirty-fonr 
members  of  Assembly  instead  of  twenty-four,  and  Kings 
county  would  faave  seventeen  members  instead  of  twelve. 
In  the  Senate,  the  section  of  the  State  below  the  Harlem 
river  would  be  represented  by  fourteen  Senators  instead 
of  eleven.  It  is  a  flagrant  wrong  longer  to  deny  a  fair 
representation  to  cities  which  pay  more  than  half  of  the 
State  taxes. 

Inequitable,  however,  as  the  federal  census  proves  the 
present  apportionment  to  be,  it  ia  believed  that  an  accurate 
enmneration  wonld  show  even  more  striHi^  inequalities. 
Throughout  the  State  there  has  been  manifested  a  deep- 
seated  mistrust  of  the  accuracy  of  the  federal  count.  It 
has  been  demonstrated  quite  clearly  that  in  the  city  of 
New  York  alone  nearly  200,000  iiiabitants  were  over- 
looked. There  is  satisfactory  evidence  also  of  a  deficiency 
in  the  returns  for  other  parts  of  the  State.  An  enumera- 
tion under  State  authority  is  demanded  not  only  to  correct 
the  glaring  Inequalities  of  the  existing  apportionment,  but 
the  apparent  inaccnracies  of  the  federal  census  as  well. 

There  need  not  be  another  census,  but  a  simple  ennmera- 
tiott  of  ffae  inhabitants  is  all  that  is  desirable  and  all  that 
the  Constitution  absolutely  requires.  It  seems  to  be  now 
generally  conceded,  no  matter  how  the  matter  may  have 
been  viewed  in  previous  years,  that  a  collection  of  statis- 
tics, other  than  a  simple  enumeration,  wonld  be  a  useless 
waste  of  public  money  and  a  wholly  unnecessary  procedure. 
The  people  desire  and  expect  at  this  time  a  simple  enu- 
meration, and  that  is  all.  They  have  protested  in  amnis- 
takable  terms  against  the  political  injustice  involved  in 
the  continuance  of  the  present  inequitable  apportionmoit 
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of  the  Senate  and  Assembly  districts,  and  they  deedre  to 
see  the  wrong  speedily  righted  in  the  most  iuexpensiTc  and 
simplest  manner  permitted  by  the  Constitution. 

In  1885  I  snggested  that  the  enumerators  be  appointed 
by  the  county  clerks  of  the  respective  counties,  expressing 
the  opinion  that  such  a  course  would  be  likely  to  secure 
more  capable  and  efficient  enumerators  than  if  they  were 
selected,  by  the  Secretary  of  State  or  other  State  ofi^cer, 
as  the  county  clerks  could  have  personal  knowledge  of  the 
qnalifications  of  most  of  their  appointees  in  theai  respec- 
tiT«  counties;'  and  having  had  no  reason  to  change  my 
views  upon  this  point  since  then,  I  desire  at  this  time  to 
reiterate  that  recommendation,  asserting  .moreover,  again, 
what  I  distinctly  stated  in  that  year,  "  that  any  bill  provid- 
ing for  an  enumeration  of  the  inhabitants  of  the  State — 
and  for  that  enumeration  only — will  be  permitted  to  be- 
come a  law,  no  matter  by  what  methods  or  under  the  super- 
vision of  what  oflBcer  the  enumeration  is  to  be  taken." 

The  duty  of  the  Legislature  is  plaio.  It  should  provide 
for  the  t^ing  of  an  enumeration,  to  the  end  that  a  fair 
and  jnst  apportionment  may  follow  in  due  time.  That 
duty  cannot  be  neglected  or  evaded  without  a  violation  of 
the  official  oaths  of  those  who  perpetrate  the  wrong.  It 
should  be  faithfully  performed  regardless  of  political  or 
other  irrelevant  considerations. 

A  decent  respect  for  public  opinion,  repeatedly  mani- 
fested upon  this  question,  the  conscientions  desire  which 
may  be  assumed  to  exist  on  the  part  of  the  people's  repre- 
sentatives to  faithfully  discharge  a  public  duty,  and  the 
interests  of  the  growing  sections  of  the  State,  all  unite  in. 
demanding  that  the  constitutional  obligation  be  performed.* 

1  Aa  ennmerftUon  mu  taken  in  FelimMy,  1802,  under  an  act  paaeed  that 
jeer,  chapter  S,  and  en  eppcwtlonment  eet,  ehep.  387,  wee  peesed,  et  eA 
extraordiTuiry  eeBslon  of  the  I^tslBtnre  which  convened  on  the  2Sth  of  Aprilt 
18».  nii»  set  WM  etHtatiwd  in  People  ex  rel.  OutOT  v.  Rioe  (IMS),  1» 
N.  T.  478. 

*  Ante,  p.  4S. 

Vol.  Vm.— 67. 
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A  JUBT  AKD  BbASONABLB  ExOIBB  liLW. 

The  necessity  for  a  TeTision  of  existing  excise  laws  has 
been  repeatedly  demonstrated.  It  was  in  1857 — over 
thirty  years  ago — when  the  present  partial  or  imperfect 
general  excise  law  now  in  force  was  enacted,  ^nce  that 
date  onr  population  has  enormously  increased  so  that  it 
is  now  abont  two-thirds  greater  than  then,  and  with  this 
increasing  popolation,  tending  more  and  more  to  ooncen- 
tration  in  onr  large  cities  and  popolons  towns  and  villages, 
inevitable  and  decided  changes  have  come  in  the  conditions 
under  which  the  excise  laws  mnat  be  administered.  Nnmer- 
ons  innovations  have  been  wrought  in  the  customs,  as  well 
as  the  opinions  of  the  people  during  that  long  period. 
Restraints  and  regulations  then  enforceable  are  not  now 
effective  or  sufficient.  Many  restrictions  and  methods  of 
procedure  tiien  adopted  are  not  now  desirable.  Provisions 
then  applicable  are  not  now  appropriate  or  suited  to  large 
bodies  of  our  most  industrious  and  respectable  citizens. 

In  the  effort  to  meet  the  demands  of  these  changed  con- 
ditions, habits  and  opinions  of  our  people,  numerous  stat- 
utes have  been  enacted  from  time  to  time  ias  additions  to 
the  general  law  of  1857,  some  of  which,  however,  are  inde- 
pendent acts,  some  are  supplementary,  others  are  amenda- 
tory and  of  many  the  provisions  are  obscure,  as  well  as 
oonioicting,  requiring  much  judicial  interpretation  to  irecon- 
cile  and  understand  them. 

The  remedy  is  plain,  and  was  concisely  stated  several 
years  ago  by  one  of  my  distinguished  predecessors  in  the 
following  language  :*  ' '  What  is  needed  is  to  substitute  for 
all  existing  laws  on  the  subject  a  carefully  prepared  stat- 
ute, reasonable  in  its  limitations  and  restraints,  clear  and 
explicit  in  all  its  provisions,  and,  above  all,  complete  in 
itself;  to  be  uniformly,  steadily  and  constantly  enforced." 

The  provisions  of  such  a  general  law  should  be  fair, 

Mntv,  vol.  T,  p.  IM.    Oorentor  Bobinaoii,  vol.  T.  p.  IM. 
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plain  and  concise,  and  so  framed  as  to  be  capable  of  bein^ 
easily  understood,  especialiy  by  those  who  are  expected  to 
obey  it  and  who  are  so  largely  affected  by  its  privilegea 
and  i)ettaltie8. 

It  should  be  one  Bynimetrieal  and  compxehenslTe  act, 
applicable  to  the  whole  State,  just  in  its  diBcriminationSf 
devoid  of  favoritiani,  liberal  in  its  provisions,  strict  in  its 
penalties,  and  responsive  to  the  popular  demands,  but 
neither  in  advance  of  public  sentiment  on  the  one  hand^ 
nor  lagging  behind  it  on  the  other.  The  revenues  to  be 
derived  from  licenses  should  not  be  paid  to  the  State,  bat 
should  belong  to  the  local  treasuries  of  the  particular 
localities  under  whose  authority  the  licenses  are  granted, 
to  be  applied  in  reduction  of  local  taxation.* 

It  is  believed  that  the  people  are  opposed  to  oppressive 
snmptuary  laws,  and  in  the  contemplated  revision  the  aim 
should  be  to  afford  to  the  individual  citizen  the  largest 
liberty  consistent  with  good  order  and  the  public  safety, 
while  at  the  same  time  not  offending  the  moral  sense  of 
the  oommnnity,  but  seeking  to  mitigate  and  suppress  the 
conceded  evils  of  intemperance.  The  fact  that  with  the 
exception  of  a  very  few  localities  the  amounts  now  charged 
for  licenses  throughout  the  State  do  not  exceed  one-third 
of  the  sums  authorized  to  be  charged  under  existing  laws, 
may  be  accepted  as  some  evidence  of  local  sentiment  upon 
that  question,  and  may  properly  be  considered  in  detOT- 
mining  the  propriety  or  necessity  of  increasing  the  maxi- 
mum and  TD'TiimTifn  sums  which  should  be  authorized  in 
whatever  modificationB  of  existing  laws  may  be  proposed. 

Any  further  expression  of  my  views  as  to  the  general 
principles  which  should  govern  and  the  details  which 


*  jta  to  tlie  dUtrilmtion  o(  exelae  naaejn,  sm  the  Hqnor  tuc  law  of  ISM, 
chapter  11^  irafar  whieb  ow-tiiird  of  the  art  nwmvt*  iwclTed  imdar  tb« 
kv  were  pi^ble  to  tlie  State  Trearanr,  and  Uw  otiier  two-tktrd*  to  the 
proper  fiaeal  oOeer  of  Um  elfy  at  town  where  the  traflte  wai  to  be  earried  oa. 
nta  act  waa  amended  In  IWS  bj  ehapter  486,  whteh  dlrided  ezdae  ref«WM« 
aqnally  between  tiie  SUte  and  the  loealitj. 
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ehould  be  embraced  in  the  needed  exoiBe  legislation,  are 
regarded  as  xumecessary  at  this  time,  beoanse  they  have 
been  fully  indicated  in  the  various  oonmninications  upon 
this  subject  transmitted  by  me  to  previous  Legislatores 
during  the  past  five  years,  to  which  the  presMit  Legislature 
is  respectfully  referred.* 


The  Pbohibition  Amekdhbnt. 

Two  Legislatures  having  passed  the  prohibition  amend- 
moit,  it  must  now  be  submitted  to  the  people  agreeably 
to  the  proTisions  of  the  Constitution.'  It  is  the  clear  duty 
of  the  Legislature  to  provide  for  its  submission.  It  is 
immaterial  whether  the  amendment  itself  was  wisely  or 
unwisely  passed  by  previous  Legislatures,  or  whether  it 
would  meet  the  approval  of  the  present  Legislature  if  the 
question  were  presented  to  it  on  its  original  merits.  The 
good. faith,  or  propriefy  of  its  passage  in  other  years  can- 
not be  properly  considered  now.  The  fact  that  it  has  here- 
tofore  been  passed  by  a  majority  who  really  do  not  believe 
in  prohibition  and  who  supported  it  in  tiie  L^slature  as  a 
matter  of  political  expediency  rather  than  upon  principle 
and  who  do  not  themselves  intend  to  support  it  at  the  polls, 
is  on  irrelevant  matter  whidi  only  affects  the  sincerity  of 
its  support  and  does  not  relieve  the  present  Legialatore 
from  the  performance  of  what  is  conceived  to  be  its  sacred 
constitutional  obligation  to  duly  provide  for  the  amend- 
ment's submission. 

It  should  be  stated  that  the  action  of  the  last  Legisla- 
ture in  not  itself  providing  by  statute  for  the  snbmiadon 
of  the  amendment  to  the  people  either  at  the  last  or  the 
next  annual  election,  and  particularly  in  declaring  by  a 
concurrent  resolution  that  the  amendment  should  be  snb- 


s  A  nrised  exdH  law  wu  pMwd  ia  1898,  chapter  4 
tax  Iaw  of  lB«e,  eluptor  112. 
cOHut.  1848,  ut.  13,  I  I. 
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mitted  at  a  special  election  to  be  held  on  the  second  Tues- 
day of  April,  1891,  without  passing  any  law  providing  for 
the  means  or  prescribing  the  method,  manner  and  other 
details  of  such  submisaion,  has  somewhat  complicated  the 
situation  and  rendered  yonr  dnty  a  delicate  and  embarrass- 
ing one. 

Whether  the  last  Legislature  conld  legally  call  a  specii^ 
election  by  a  joint  resolution  and  not  by  a  statute,  and 
whether  such  an  election  can  legally  be  held  in  the  absence 
of  further  legislation,  are  serious  questions  which  ought 
not  to  surround  so  important  a  matter. 

It  may  be  safely  asserted  that  the  people  of  the  State 
did  not  and  do  not  want  this  amendment  submitted  at  any 
special  election,  but  prefer  that  it  should  take  the  usual 
course  and  be  passed  upon  at  the  next  annual  election. 
This  is  desirable  in  the  first  place,  because  the  second 
Tuesday  of  April  is  an  inopportune  time  and  consequently 
not  satisfactory,  and  in  the  second  place,  because  the  in- 
terests of  economy  would  be  promoted  thereby.  It  is  esti- 
mated by  the  Secretary  of  State  that  a  special  election 
would  cost  the  taxpayers  of  this  State,  under  our  present 
election  laws,  the  sum  of  $629,000,  which  enormous  expense 
ought  certainly  to  be  avoided,  if  posuble,  to  say  nothing 
of  the  inconvenience  and  annoyance  to  the  electors  them- 
selves. 

It  is  believed  that  after  a  careful  investigation  of  the 
questions  of  law  and  propriety  involved,  to  which  yonr 
attention  is  invited,  it  will  be  apparent  that  additional 
legislation  is  desirable  as  well  as  absolutely  required,  and 
that  the  most  feasible  and  wisest  course  to  be  pnrsned  is 
the  speedy  enactment  of  a  proper  law  containing  the  neces- 
sary provisions  for  the  due  submission  of  the  amendmoit 
at  the  next  annual  election.* 


>A  bill  providing  for  Um  mbintulaii  of  tlie  prohibition  amendnMnt  waa 
pMwd   In  the   AawtDUr,  but  UAM  In   tbe   Semta.      Sw   IWO,   loto   11. 
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Thi  Jcdicubt  Amxkdhmsh. 

Two  Ijegislatares  having  duly  passed  an  amendment  to 
the  judiciary  article  of  the  ConBtitution  providing  for  the 
election  of  additional  justices  of  the  Supreme  Ck)urt,  it  will 
be  the  dnty  of  the  present  Legislatare  to  provide  by  suit- 
able legislation  for  its  submission  to  the  people. 

The  last  Legislatare  passed  an  act  for  that  pnrpose,  but 
it  proved  defective  and  failed  to  receive  Executive  ap- 
proval, after  the  final  adjournment  of  the  Legislatore,  and 
hence  another  act  becomes  necessary  at  this  time. 

If,  for  any  reason,  no  matter  what,  a  constitution^  obli- 
gation has  been  omitted,  or  has  not  been  fTilly  performed 
by  one  Legislature,  it  becomes  the  bounden  duty  of  the 
next  Legislature  to  t>erform  it  at  the  first  opportunity. 

Although  it  may  be  doubted  whether  the  intereste  of  the 
State  really  require  this  amendment  at  tMs  time,  and  also 
whether  it  will  be  approved  by  tHe  people  at  the  polls,  yet 
it  having  duly  passed  two  previous  Legislatures,  the  pres- 
ent liCgislature  has  no  other  alternative  under  the  Consti- 
tntion,'  except  to  doly  provide  for  its  submission,  and  per- 
mit the  people  to  determine  the  matter  for  themselves.* 

Bbfobu  in  Mbthodb  of  Taxation. 

The  subject  of  taxation,  always  an  interesting  and  im- 
portant question,  is  one  demanding  your  earnest  attention, 
especially  at  this  time. 

The  condition  of  the  agrioultaral  interests  of  the  State, 
which  are  closely  allied  with  its  general  prosperity  and 
largely  affected  by  any  system  of  taxation,  may  appro^ 
priately  be  taken  into  consideration  in  determining  what 
changes  in  present  methods  are  most  desirable. 

It  seems  to  be  conceded  that  farming  lands  during  rec«it 
years  have  largely  decreased  in  value,  and  that  the  occu- 


4  CoMt  lS4e,  Brt.  IS,  I  1. 

4  The   jadicUry   amendment   wm   ■ntniitM   !■    IMS,    chapter   SIS,   aad 
rajeetad.    See  1890,  note  39,  atU;  p.  lOU. 
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pation  of  farming  is  gradually  becoming  leas  profitable 
than  formerly,;  that  the  prices  for  farm  prodacta  hare  been 
greatly  and  roinoosly  rednoed-,  that  wider  and  better  mar- 
kets, althoagh  much  needed,  are  not  forthcoming;  tliat 
taxes  are  nnmerons  and  oppressive,  aa  well  as  unequally 
distribnted,  and  that  a  general  depreesioa  seems  to  per- 
vade nearly  every  agricultural  interest. 

To  alleviate  or  remedy  these  unfortunate  conditions  is 
the  serious  problem  witii  which  the  people's  represoata- 
tives  everywhere  are  confronted,  and  the  solution  of  which 
requires  the  exhibition  of  the  highest  statesmanship. 
While  yon  may  be  {wwerless  to  afford  much  assistance  in 
mitigating  many  of  these  complaints,  it  is  believed  to  be 
within  yonr  province  to  especially  and  materially  aid  the 
cause  of  agriculture  in  the  reduction  and  equalization  of 
the  burdens  of  government,  so  far  as  State  taxation  is  con- 
cerned, by  the  adoption  of  some  wise  and  practical  legisla^ 
tion  which  will  relieve  farming  lands  and  real  estate  gen- 
erally from  longer  bearing  an  undue  proportion  of  taxes, 
and  which  will  compel  pereonal  property  to  assume  its  just 
and  reasonable  share.  This  is  not  an  easy  task,  but,  never- 
theless, the  difficulties  which  embarrass  it  are  not  insur- 
mountable. Too  much  should  not  be  attempted  or  else  the 
risk  is  encountered  of  accomplishing  nothing.  A  few 
changes  in  the  present  system  of  taxation  may  appro- 
priately be  made  at  this  time  and  then  await  the  practical 
results  of  such  innovations  before  determining  whether 
more  are  desirable. 

Thoughtful  observers  who  have  made  the  subjects  of 
taxation  and  values  their  carefnl  study  for  many  years, 
estimate  that  the  value  of  the  personal  property  of  our 
State  nearly  equals  the  valne  of  its  real  estate.  This  view 
is  largely  confirmed  by  the  repeated  statements  of  our 
State  Assessors  and  is  further  partially  corroborated  by 
the  records  of  our  clerks'  offices  and  surrogates'  eonrts 
as  well  as  other  accessible  information.   If,  however,  this 
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estimate  shall  seem  to  be  exaggerated,  it  may  at  least  be 
safely  asserted  that  the  value  of  personal  property  exceeds 
seventy  per  cent,  of  the  value  of  real  estate,  and  that  such 
fact  would  be  amply  established  under  a  proper  system 
of  taxation. 

Yet  the  assessment-roUs  of  the  State  nnder  existing  lavs 
make  a  very  different  exhibit.  According  to  the  present 
assessment  (the  equalization  of  which  was  fixed  in  October 
last),  the  personal  property  in  the  State  is  valned  at  only 
$385,329,131,  while  the  real  estate  is  valued  at  $3,296,323,- 
431,  the  personal  property  thus  being  assessed  at  only 
about  one-eighth  as  much  as  the  real  estate. 

It  is  evident  that  such  a  showing  is  an  incorrect  one  and 
may  be  accounted  for  in  part  because  of  a  lax  administra- 
tion of  existing  tax  laws,  but  mainly  because  such  laws  are 
imperfect  in  themselves. 

The  manner  in  which  assessments  are  to  be  made  is  fixed 
by  the  Revised  Statutes,  which  provide  that  the  taxable 
personal  property  owned  by  a  person  shall  be  taxed  at  its 
full  value  "  after  deducting  the  just  debts  owing  by  him." 

This  latter  provision  has  existed  without  change  or 
amendment  ever  since  its  first  enactment  in  1828,  although 
its  utility  has  often  been  seriously  questioned.  Every 
effort  at  modification  bas  been  stoutly  and  successfully  re- 
sisted, notwithstanding  it  has  been  repeatedly  proved  that 
its  existence  furnishes  the  avenue  through  which  personal 
property  substantially  escapes  all  taxation. 

The  facility  with  which  taxation  is  evaded  under  the 
opportunities  afforded  by  this  clause  furnishes  a  strong 
argument  for  its  repeal. 

It  is  urged  with  much  force  that  this  provision  invites 
perjury,  encourages  fraud,  establishes  a  wrong  principle, 
prevents  equality  in  taxation,  and  practically  exempts  per- 
sonal property. 

It  la  claimed  that  the  true  theory  of  taxation  requires 
that  the  property  of  a  person,  and  not  the  person  himsdf, 
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should  be  tax«d,  and  that,  therefore,  the  indebtedness  of 
the  owner  is  an  immaterial  matter,  and'  furnishes  no  ade- 
quate azcuse  for  the  exemption  of  his  property. 

Under  the  operation  of  the  present  system,  whwe  fraud 
is  so  easily  perpetrated  and  detection  so  difficult,  it  may 
well  be  said  that  the  taxation  of  personal  property  is 
virtually  left  to  the  conscience  of  its  owner.  This  presents 
an  unsatisfactory  condition  of  affairs,  and  leads  to  the 
suggestion  that  some  reform  is  needed  in  our  tax  laws. 

Real  estate  now  bears  about  eighty-nine  per  cent  of  our 
direct  State  taxation,  and  the  injustice  of  this  situation 
is  so  apparuit  that  it  is  believed  the  Legislature  can  not 
longer  refuse  to  provide  some  relief. 

The  present  system  of  taxation  is  regarded  not  only  as 
inequitable,  but  as  inconsistent 

While  it  permits  the  amount  of  the  indebtedness  of  an 
owner  of  personal  property  to  be  deducted  from  his  assess- 
ment, no  such  reduction  is  permitted  to  the  owner  of  real 
estate,  even  though  his  indebtedness  may  be  represented 
by  a  mortgage,  judgment,  incumbrance  or  other  specific 
lien  upon  such  real  estate.  It  is  difficult  to  defend  so  un- 
reasonable and  unfair  a  proposition.  The  effect  of  this 
situation  is  that  the  statute  in  theory  authorizes  or  permits 
a  double  taxation. 

If  it  be  proper  to  allow  the  owner  of  personal  property 
a  reduction  in  his  assessment  on  account  of  his  indebted- 
ness, it  would  seem  proper  that  the  same  course  should  be 
pursued  in  regard  to  real  estate  to  ihe  extent  of  permitting 
the  owner  thereof  to  have  deducted  from  his  assessment 
the  amount  of  any  mortgage,  judgment,  or  other  specific 
lien  or  incumbrance  upon  his  real  estate.  There  would 
seem  to  be  no  good  answer  to  this  suggestion.  Tax  laws 
like  all  other  laws  should  be  consistent  in  themselves. 

If  it  be  asserted  that  real  estate  should  continue  to  be 
taxed  at  full  value  without  regard  to  the  actual  interest  of 
the  owner  in  it  because  otherwise  fictitious  mortgages  and 
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other  fictitionB  Hods  might  be  created  whereby  taxation 
might  be  evaded,  it  may  be  answered  that  the  same  if  not  a 
better  opportonity  for  fraud  and  evasion  exists  in  refer- 
ence to  personal  property  in  the  creation  of  fictitious  in- 
debteduMS  upon  which  to  deim  a  similar  reduction  of 
taxation. 

I  believe  in  the  jnst  and  equitable  doctrine  that  real  and 
personal  property  should  be  placed  upon  an  equal  footing 
for  all  purposes  of  taxation. 

Whatever  mle  is  adopted  should  be  applied  without  un- 
just discrimination.  Eitiier  the  question  of  indebtedness 
should  be  eliminated  entirely  from  the  matter  of  taxation 
of  property,  or  else  all  taxable  property  should  be  treated 
alike  in  respect  to  such  indebtedness. 

The  operation  of  the  present  system  does  not  produce 
satisfactory  results,  in  that  personal  property,  either  by 
reason  of  the  provision  allowing  a  reduction  for  indebted- 
ness or  otherwise,  largely  escapes  taxation,  while  the  bur- 
dens upon  real  estate  are  consequently  increased.  There 
has  been  an  Immense  shrinkage  in  the  assessed  Taluatiim 
of  personal  estate  during  the  past  twenty  years.  In  1871 
such  valuation  amounted  to  over  $452,000,000,  while  the 
present  valuation  is  only  about  $385,000,000,  a  decrease  of 
over  $67,000,000.  "With  the  vast  increase  of  popnlatiion, 
resources,  wealth,  and  all  the  material  interests  of  the 
State  which  has  occurred  during  the  past  twenty  years,  it 
is  not  possible  that  the  actual  accumulation  of  personal 
estate  has  not  kept  pace  with  the  march  of  progress  which 
has  included  everything  else  in  its  onward  movement 

The  proposition  for  the  equalization  of  the  burdens  of 
taxation  here  presented  affects  not  only  every  farm,  but 
every  store,  workshop,  manufactory,  and  home  in  the  State, 
and  while  inviting  the  most  careful  scrutiny  of  its  merits, 
it  is  respectfully  subnutted  that  it  is  at  least  worthy  of  a 
fair  trial. 
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A  Pbobaie  abd  Suoobsbion  Tax. 

If,  however,  the  Legislature  in  its  wisdom  shall  hesitate 
to  adopt  the  radical  changes  hereinbefore  outlined,  an- 
other method  of  reaching  personal  property  for  the  pur- 
pose of  taxation  may  be  fonnd  in  the  plan  of  a  graduated 
probate  and  snccession  tax  npon  the  personal  property  of 
decedents. 

Nearly  all  sach  estates  are  carefully  appraised  by  impar- 
tial officials  selected  by  our  surrogate  courts,  and  npon 
such  appraisal  the  personal  estate  can  at  least  be  subjected 
to  one  tax,  although  it  may  never  have  been  able  to  be 
reached  during  the  life  of  the  decedent  A  system  can 
easily  be  devised  absolutely  requiring  all  estates  of  dece- 
dents over  a  certain  valuation  to  be  administered  in  a 
surrogate's  court,  to  the  extent  of  obtaining  an  appraisal 
of  the  personal  property  thereof,  and  after  allowing  rea- 
sonable exemptions  to  the  immediate  next  of  kin,  a  ffur 
percentage  tax  may  be  imposed  upon  the  remainder,  col- 
lectible in  the  surrogate's  court,  and  reasonably  graduated 
according  to  the  value  of  the  estate.  The  theory  of  such  a 
graduated  percentage  tax  seems  fair  and  just,  espedally 
in  view  of  the  fact  that  personal  property,  under  existing 
methods,  nearly  entirely  escapes  taxation  during  the  life 
of  its  owner.  A  similar  system  is  in  operation  in  England, 
aaxd  I  am  advised  that  it  works  satisfactorily,  and  the  pro- 
priety of  its  adoption  here  is  suggested  for  your  oou- 
sideration.' 

Mabbiaob  Aim  DivoBon. 

The  Legislature  at  its  last  session  passed  an  act  (chap- 
t^  205  of  the  Laws  of  1890)  antliorizing  tiie  Ch)vemor,  by 

s(%ftpter  S15,  approred  April  20,  exmpted  from  Uzmtion  under  the  eol- 
htcrkl  tax  Uw  peraoiuJ  pnipertr  Talned  tX  110,000  or  leu  ptwiing  to  ■peellled 
■tembera  of  tbe  d«eedeiit'a  famllj,  Init  property  above  that  amoniit  waa  to  b« 
taxed  at  tbe  rate  of  I  per  cent.  See  memorandum  imder  date  of  April  SO, 
aoeonpanfiBg  the  foregoing  act;  alio  IBM,  note  13,  ant^  p.  9S8. 
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and  with  the  advice  and  consent  of  the  Senate,  to  appoint 
three  commissioners  to  promote  nnifonnity  of  legislation 
in  the  United  States  on  certain  subjects,  particularly  the 
laws  relating  to  marriage  and  divorce;  and  in  pursuance 
thereof,  three  able  and  well-known  lawyers,  viz:  Henry  E. 
Beekman  and  William  I^  Snyder,  of  New  York,  and  Irving 
Browne,  of  Albany,  were  duly  appointed  and  confirmed, 
who  are  now  engaged  in  the  discharge  of  their  important 
duties,  and  are  expected  to  make  a  preliminary  report  to 
the  L^slature  at  its  present  session  embodying  snch 
recommendations  as  they  believe  to  be  desirable  to  facili- 
tate the  excellent  objects  sought  to  be  accomplished.  I 
bespeak  for  their  report  that  careful  study  which  the  char- 
acter of  the  subject  justly  demands.* 

luPBOrBMBNI  or   ComSTTKY  BOADB. 

I  renew  my  previous  recommendations  with  reference  to 
the  improvement  of  country  roade.  While  the  snggestions 
upon  this  subject  made  in  my  annual  message  a  year  ago 
seemed  to  meet  popular  approval  very  generally  through- 
out the  State,  they  were  misapprehended  by  some  persons, 
who  appeared  to  have  inferred  that  the  plan,  as  presented, 
involved  the  assumption  by  the  State  of  control  over  the 
highways,  or  the  heavy  bonding  of  counties  for  the  con- 
struction of  new  roads  and  improvements. 

No  such  implication  was  intended  to  be  conveyed  in  the 
recommendations.  The  plan  suggested  involved  merely 
the  constmction  at  State  expense  and  under  State  super- 
vision of  two  highways  running  transversely  through  each 
county,  intersecting  in  about  the  middle  of  the  county  or 
at  its  principal  place,  and  so  connected  as  to  form  a  net- 
work of  well-built  roads  through  the  State.    It  was  not 

■  The  report  ol  the  commlMion  on  uniform  Um  wu  praMatod  to  the 
Legielatnre  on  the  27th  of  April.  AHambl^  OoomneB^  No.  8S.  Sm  alio 
IBW,  note  17,  ante,  p.  929. 
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intended  that  the  State  shonld  aasome  grreater  reapODsi- 
bility  than  tills,  bnt  it  was  believed  that  to  this  extent  the 
matter  of  road  improvement  was  one  of  State  importance 
— adding  largely  to  the  wealth  and  attractivMiess  of  the 
State,  as  it  would,  by  bringing  agricultural  lands  into 
easier  and  closer  access  to  the  towns,  enhancing  the  value 
of  mral  property,  and  attracting,  especially  in  the  sum- 
mer months,  large  numbers  of  strangers  to  the  State.  I 
am  as  much  opposed  as  any  one  can  be  to  the  asmmption 
by  tiie  State  of  any  unnecessary  powers  or  responsibilities, 
Imt  the  initiative  of  so  great  an  undertaking  as  the  sys- 
tematic and  scientific  improvement  of  onr  highways  must 
be  taken  by  the  State,  or  no  genuine  and  general  reform 
oan  be  accomplished.  The  best  individual  efforts  must 
necessarily  be  local  and  spasmodic 

The  oonstruction  by  the  State,  under  the  supervision  and 
direction,  for  instance,  of  the  State  Engineer,  of  two 
scientifically  built  roads  in  each  county,  so  that  a  person 
could  start  from  New  York,  or  Buffalo,  or  Albany,  or  any 
other  place,  and  travel  with  speed  and  comfort  through 
every  county  in  the  State  without  leaving  the  State  roads, 
would  be  of  incalculable  benefit  to  the  State  at  large,  as 
well  as  to  separate  localities.  The  State  roads  would  serve 
as  object  lessons  in  each  county,  stimulating  local  authori- 
ties to  tiie  improvement  of  other  highways  by  presenting 
examplea  of  substantial  construction,  and  by  illustrating 
the  material  advantages  which  accompany  ready  and  satis- 
factory means  of  communication.  Except  in  the  case  of 
these  two  State  roads,  local  control  would  be  as  complete 
as  it  is  now. 

I  need  not  remind  you  of  the  present  disgraceful  con- 
dition of  our  highways.  For  a  great  part  of  tiie  year  many 
of  ihem  are  almost,  if  not  quite,  impassable.  They  are, 
as  a  rule,  inferior  to  those  in  other  States,  especially  in 
New  England,  and  they  are  said  to  compu'e  most  unfavor- 
ably with  those  of  England  and  the  Continent.    The  fault 
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Ims  been  in  ignorance  of  constmction,  in  lack  of  responsi- 
bility and  in  Taste  of  enei^  and  money  in  maintenance. 
Sooner  or  later  onr  State  mnst  begin  a  systematio  attempt 
at  improvauent,  or  oor  farming  lands  Till  depreciate  still 
farther  in  valne,  and  other  States  Till  attract  the  Tealth 
and  population  to  Thich  our  r^onrces  and  natnral  advan- 
tages entitle  ns.  The  cost  of  such  a  system  of  hi^Tays  as 
I  have  outlined  Tonld  be  great,  and  their  completion  Toold 
require  many  years,  bnt  no  better  time  for  inangurating 
the  system  Till  probably  come  than  the  present  There  is 
now,  practically,  no  State  debt,  and  should  it  be  deemed 
best  to  incnr  one  for  this  purpose  by  a  vote  of  the  people, 
the  slight  increase  in  taxation  Tonld  be  more  tiian  com- 
pensated by  the  increase  in  material  benefits.  It  shoidd 
not  be  forgotten,  also,  that  Then  once  proper  roads  are 
coostructed  the  cost  of  maintenance,  according  to  the  testi- 
mony of  competent  en^eers,  is  comparatively  slight,  Thile 
with  but  little  care  the  roads  Till  last  for  generations. 

I  commend  this  eubject  to  your  serions  attenti<m.  A  bill 
incorporating  the  Executive's  suggestions  and  commonly 
knoTn  as  the  Bichardson  bill,  tes  introduced  in  the  Senate 
last  year,  but  failed  to  receive  the  requisite  number  of 
votes  for  passage.  It  is  hoped  that  the  measure  may  re- 
ceive closer  scrutiny  tiiis  year  and  that  the  Legislature  Till 
not  refine  to  co-operate  in  secnring  for  the  people  of  the 
State  the  benefits  of  this  great  public  improvement.' 

Bafid  Taurarr  nr  Nbw  Yoke. 

The  need  of  legislative  action  to  facilitate  the  acquire- 
ment of  means  of  rapid  transit  in  the  city  of  Not  York 
becomes  more  imperative  each  year.  Such  action  can  not 
longer  be  deferred  withont  seriously  retarding  the  city's 
groTth  and  prosperity. 

As  to  the  general  nature  of  the  le^lation  required  there 
is  noT  practically  no  controversy.    Such  differences  as 


7Aa  to  good  ronds,  lee  1800,  Mtta,  p.  1041. 
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have  heretofore  exiBted  were  sttbstantiaUy  reconciled  at  the 
last  aesBion  of  the  Legislature.  A  rapid  transit  bill  failed 
of  enactment  at  that  session  solely  because  the  majority  of 
one  brandi  of  the  Legislature  refused  to  accept  in  Hke  meas- 
ure Hm  salutary  principle  of  home  rule  in  the  appointment 
of  a  commission.  It  is  to  be  hoped  that  no  such  short- 
sighted impulse  will  again  be  the  means  of  depriving  the 
people  of  New  York  from  much-needed  facilities  for  local 
transit.  In  a  matter  so  distinctively  of  local  concern  and 
importance  as  the  laying-out  of  transit  routes  and  the 
supervision  of  transit  methods,  the  local  authorities,  by 
themselves  or  officers  of  their  selection,  should  be  invested 
with  the  control  and  responsibility.  To  deny  them  that 
right  is  to  deny  self-government  to  the  chief  city  of  the 
State.  Much  as  Ihe  people  of  New  York  desire  rapid  tran- 
sit, they  do  not  desire  it,  in  my  opinion,  as  the  price  for 
the  surrender  of  the  principle  of  home  rule.  Their  earnest 
devotion  to  the  maintenance  of  this  principle  was  mani- 
fested during  the  controversy  over  the  so-called  world's 
fair  bill  last  spring  and  compelled  finally  its  recognition 
by  the  Legislature,  although  the  desperate  effort  to  defeat 
that  principle  provoked  and  prolonged  an  unfortunate  con- 
test which  concededly  lost  New  York  the  World's  Fair.  In 
view  of  recent  events,  however,  it  is  not  believed  that  any 
further  serious  opposition  to  this  principle  will  now  be 
manifested.* 

The  Intebbstb  of  Labob. 
I>uring  the  labor  difficulties  arising  out  of  the  strike  of 
certun  of  the  employes  of  the  New  York  Central  and  Hud- 
son Biver  Bailroad  Company  last  summer,  there  were  de- 
veloped two  defects  or  omissions  in  the  statutes  of  onr 
State  to  which  the  careful  attention  of  the  Legislature  is 


BEUidd  tniult  WM  prarlded   for  br  ebftptor  4.    8m  Qannor't  i 
nndnm  on  appronl  of  bill  Juiiury  SI. 
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directed,  one  relatiiig  to  the  arbitration  of  labor  disputes, 
and  the  other  oonaeming  the  employment  of  private  de- 
tectJTes. 

The  statute  creating  the  Board  of  Arbitration  and  Medi- 
ation, which  provides  for  the  amicable  adjustment  of  labor 
controversies,  contemplates  that  the  functions  of  the  Board 
shall  only  be  invoked  by  the  voluntary  action  of  both  of 
the  parties  to  tiie  dispute.  Either  party  may  decline  to 
accept  the  intervention  of  the  Board,  and  for  such  refusal 
there  is  no  remedy  or  penalty  prescribed.  The  theory  of 
the  statute  seems  to  be  that  the  State  simply  creates  a  fair 
and  impartial  standing  tribunal  which  is  always  at  hand, 
and  to  which  the  parties  to  a  labor  controversy  are  at 
liberty,  without  any  expense  to  themselves,  to  voluntarily 
submit  their  differences  for  amicable  adjustment;  but  no 
method  of  compelling  such  submission  is  provided. 

This  is  probably  all  that  can  be  acoomplifihed  by  legisla^ 
tion  to  facilitate  the  arbitration  of  such  controversies  as 
between  individuals,  but  as  between  corporations  and  tiieir 
employes  it  is  believed  to  be  possible,  as  well  as  feasible, 
to  enlarge  the  scope  of  the  existing  statute  by  making  such 
arbitrations  compulsory. 

Corporations  are  the  creatnres  of  the  law,  and  their  man- 
agement  and  actions,  as  well  as  the  conduct  and  relations 
of  their  employes,  can,  to  a  large  extent,  be  regulated  by 
statute,  and  the  enforcement  of  arbitration  practically  con- 
trolled thereby. 

The  matter  is  not  free  from  legal  difficnlties,  but  it  is 
believed  that  the  object  sought  can  be  accomplished  by  a 
carefolly  framed  statute,  wherein  ihe  rights  of  all  parties 
may  be  protected. 

The  desirability  of  compulsory  arbitration  in  such  oases, 
if  the  same  can  be  successfully  secured,  is  a  subject  which 
invites  discussion,  and  is  worthy  of  your  careful  attention. 

There  is  no  express  statute  in  our  State  which  prohibits 
or  regulates  the  employment  of  private  detectives  during 
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labor  Btrikea.  On  emeh  occasions,  employers,  vhether  they 
are  corpoiations  or  individnals,  have  a  lawful  right  under 
eristing  laws,  to  employ  '*  Finkerton's  Detectives,"  or  any 
other  detectives,  persons  or  organizations,  even  though 
armed,  uniformed  and  organized,  and  no  matter  where 
their  residence  may  be,  to  assist  in  the  preservation,  pro* 
teotion  and  keeping  possession  of  their  property;  and  this 
right  is  not  affected  by  the  fact  that  neither  the  State  an- 
thorities  nor  local  officials  have  any  direct  control  over  the 
actions  of  such  detectives.  This  is  the  law,  and  the  desira- 
bility of  its  modification  is  the  question  suggested. 

It  is  alleged  that  experience  has  demonstrated  that  the 
use  of  the  services  of  such  detectives  at  such  times  becomes 
natnrally  a  source  of  irritation  and  inevitably  provokes 
violence  and  disturbance  which  otherwise  would  not  oconr. 
It  is  claimed  that  many  of  snch  detectives  are  desperate 
characters  who  seek  such  employment  from  mercenary  mo- 
tives mainly  and  because  of  the  notoriety  and  excitement 
which  it  affords,  and  who  are  usually  imported  from  dis- 
tant States  by  the  organization  which  employs  them,  and 
that  the  arming,  during  times  of  great  excitement,  of  such 
an  organized  body  of  irresponsible  men,  who  recognize  no 
official  accountability  and  who  are  not  nnder  the  control 
of  any  public  official,  but  act  under  the  sole  direction  of 
their  chief,  may  well  be  deemed  a  source  of  danger  to  the 
peace  and  good  order  of  society.  It  is  tme  that  such  de- 
tectives are  liable  like  all  other  persons  for  any  infraction 
of  the  law,  including  unnecessary  violence,  which  they  may 
commit,  but  being  generally  strangers  and  nnifonned,  the 
difficulty  of  their  identification  and  detection  where  dis- 
Inrbances  occur  usually  operates  to  defeat  justice  and  ren- 
ders th«r  employment  more  odious  to  the  people.  It  is 
contended  by  many  good  citizens  that  the  protection  of 
property  and  the  preservation  of  the  peace  in  such  emer- 
gencies may  always  more  safely  be  intmsted  to  the  con- 
stable, the  policeman,  the  sheriff  or  other  public  official, 
Vou  Vm.— 68. 
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and  if  these  instnunents  prove  inadequate,  then  the  r^mta- 
ble  citizens  constituting  the  posse  comitatus  of  tiie  county, 
and  ultimately  to  the  military  if  neceasary,  rather  than  that 
resort  should  be  had  to  an  organized,  armed,  uniformed, 
unofficial  body  of  non-residents.  Private  detective  organ!- 
zations  are  comparatively  modem  institutions,  and  it  is 
nrged  with  much  force  that  in  the  absence  of  existing  laws 
upon  the  subject,  it  is  the  true  province  as  well  as  tiie  datf 
of  the  State,  through  its  Legislature,  either  to  prohibit  tiie 
employment  or  to  define  the  functions,  regulate  the  duties 
and  restrict  the  powers  of  such  organizations. 

In  framing  snch  a  remedial  statute,  care  should  be  ezer- 
dised  not  to  unnecessarily  infringe  upon  tiie  inherent  rights 
of  citizens  and  property-owners,  hat  while  relieving  the 
people  from  the  abuses  now  complained  of,  the  just  pre- 
rogatives of  all  classes  should  be  recognized  and  respected. 

ConTBBiBn  Elbotioks. 
I  had  the  honor  at  the  last  session  of  the  Ijegislatnre  to 
suggest,  in  a  special  message,  an  amendment  to  our  Con-, 
stitntion,  whereby  the  determination  of  contested  elections 
of  members  of  the  Legislature  might  be  vested  in  the  courts 
rather  than  in  the  Legislature  itself,  and  I  recommended 
further  such  action  by  the  Legislature  as  would  be  likely  to 
bring  the  subject  to  the  attention  of  Congress,  with  a  view 
to  securing  ultimately  a  similar  amendment  to  the  Federal 
Constitution.  Such  a  transfer  of  jurisdiction,  I  believe, 
had  not  been  previously  suggested  by  ai^  public  officer  in 
the  United  States,  and  whether  on  account  of  the  novelty 
of  the  suggestion  or  a  disapproval  of  it,  the  recommenda- 
tion remained  unacted  upon  at  the  adjonmment  of  the 
Legislature.  At  the  time  it  was  made,  however,  it  was 
generally  supported  by  the  public  press,  and  since  then  the 
idea,  so  far  as  it  related  to  members  of  Congress,  has  re- 
ceived the  fitroi^  indorsement  of  tiie  distingnished  Speaker 
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of  the  Federal  House  of  Bepresentatives,'  in  a  magasme 
article  published  daring  the  past  somiiier. 

Legislative  bodies  are  often  loth  to  relinquish  any  of 
their  privileges,  but  the  detenmnation  of  contested  elec- 
tions of  their  members  has  become  so  much  a  matter  of 
partisanship  that  wise  statesmanship  and  a  sense  of  justice 
would  demand  its  transfer  to  a  fairer  trihnnal.  In  the  case 
of  all  other  offices  we  bestow  jurisdiction  in  contested  elec- 
tions upon  the  courts,  but  in  legislative  ofllces  we  make 
each  house  the  judge  of  the  returns,  qualifications  and 
elections  of  its  own  members,  and  in  so  doing  we  have 
opened  the  door  to  grave  abuses  of  power — resulting 
sometimes  in  seriously  nullifying  the  popular  will  and 
almost  always  in  a  denial  of  justice  to  rightfully  elected 
monbers.  A  political  majority  usually  ezhilnts  judicial 
qualities  only  when  it  is  large  enough  to  be  generous. 
Otherwise  it  is  apt  to  decide  election  oases  not  upon  their 
merits,  but  according  to  party  necessities.  Such  practices 
bring  our  l^iislative  bodies  into  disrepute  and  tend  to 
promote  political  demoralization.  In  Great  Britain  the 
scandals  attending  the  tyrannical  exercise  of  this  power 
by  the  House  of  Commons  resulted  in  a  surrender  of  the 
prerogative  in  1868,  and  recent  abuses  of  it  in  our  own 
country  emphasize  the  necessity  of  a  speedy  transfer  of 
jurisdiction  in  federal  and  State  governments  here. 

I  therefore  renew  my  suggestion  for  the  passage  of  a 
concurrent  resolution  submitting  to  tiie  people  an  amend- 
ment to  the  State  Constitution  which  will  confer  upon  the 
courts  the  exclusive  authority  to  decide  the  elections  of 
members  of  the  Legislature.  Our  State  would  do  well  also 
in  taking  the  lead  to  bring  about  a  similar  change  in  tiie 
federal  Constitution.  Contests  for  legislative  offices  would 
then,  under  such  a  modified  system  of  adjudication,  be 

■  nomM  B.  BMd,  In  ui  article  on  "  C<»t«M  Kl«eUau "  ta  Ite  Nortii 
AnericMi  Kertow,  3vij,  1890. 
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npon  the  same  plane  with  contests  for  other  offices.  A 
certificate  of  electioD  would  entitle  the  holder  to  retain  his 
seat  iu  the  Legialatore  until  ousted  by  the  judgment  of  a 
competent  court  I  do  not  fear  that  the  judiciary  would  be 
inflnenced  by  partisan  motives,  and  the  net  result  would 
be  in  my  opinion  a  distinct  gain  in  the  direction  of  tlie 
impartial  detennination  of  election  eases.* 

CmoKAMAniu.  Ajnt  Chattaitooqa  Natioitaij  Hiutaby  Pabk. 

The  Congress  of  tiie  TJnited  States  has  provided  for  pur- 
chasing tlie  battlefield  of  Chickamauga,  and  obtaining  the 
roads  along  Missionary  ridge  and  over  Lookont  monntain, 
and  establishing  thereon  a  national  military  park.  The 
State  of  Georgia  has  ceded  to  the  United  States  full  juris- 
diction over  the  Chickamauga  field,  and  the  authorities  of 
Tennessee  have  ceded  the  roads  already  mentioned. 

New  York  was  largely  represented  on  these  remote  fields 
in  the  storming  armies  which  carried  Loobrat  monntain 
and  Missionary  ridge.  Twenty  New  Tork  organizations 
took  part  in  these  operations. 

A  national  commission  is  now  engaged  in  preparing  his- 
torical tablets  to  mark  all  the  lines  of  battle  on  botii  fields. 
The  act  establishing  the  park  authorizes  the  States  which 
had  troops  in  these  campaigns  to  erect  monnmenta  upon 
the  government  grounds  to  honor  tiieir  fighting. 

New  York  has  already  made  most  liberal  provision  for 
conuaemorating  tiie  deeds  of  her  sons  at  Gettysburg.  I 
recommend  that  like  action  be  taken  by  the  State,  through 
the  necessary  legislation,  to  preserve  the  history  of  New 
York  troofw  on  these  cel^rated  fields  about  Chattanooga.'* 

>An  unendment  embodying  tha  Qovemor'a  tnggeition  u  to  contested 
«lMtloiu  wu  Adopted  at  fhw  mmIob  and  ugaln  hi  1892,  at  wUdi  time  it 
wu  mibmitted  to  tim  people  ud  rejected.    See  1890,  note  3S,  an(«,  p.  082. 

ID  In  1893,  by  chapter  726  (the  enpply  bill),  tlie  Oovernor  wu  anthoriKd 
to  apptdnt  three  eommlHionen  to  aaeertain  and  nark  tbe  pMltiou  oecuplMl 
hj  each  r^iiment,  battery  and  independent  organization  from  tUe  State 
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The  Woblo's  Faou 

Federal  legislation  having  authorized  the  scheme  of  a 
great  World's  Fair  in  1893,  and  Chicago  having  been 
selected  as  the  city  in  which  the  fair  shall  be  held,  it  be- 
comes the  duty  of  each  State  in  the  Union  to  assist,  so  far 
as  it  may  be  able,  in  contributing  to  the  success  of  this 
national  undertaking.  The  State  of  New  York  with  its 
commanding  position  in  the  list  of  States  and  its  unlimited 
resonroes,  ought  not  to  be  behind  any  other  State  in  the 
variety  and  extent  of  its  representation.  I  recommend 
such  legislation  and  liberal  action  as  may  be  deemed  neces- 
sary to  facilitate  a  proper  exhibition  of  the  State's  re- 
aourceaand  to  enable  the  State  to  participate  with  digni^ 
in  the  great  exposition." 


t  in  tlM  battla  of  CUdcftmMigk  or  OwtUaoogk  In  eo^pantlon  vith 
the  N&tlonsl  Conuniuitm.  Tha  ut  appropriated  93,000  tor  trftTeling  *iid 
otlier  nMMHU7  expeoMi  of  tha  oommiHlonen. 

An  met  puNd  in  ISM,  ebapter  371,  KnthorlEod  tin  eonuDiMlon  to  •net 
monnmatta,  tatatotM  itmetnrM  or  nuirken  on  tha  twtUa  fields  of  Wru- 
hfttehie.  Lookout  Hbnntein,  HlMlonur  Ridgo,  TnuflHee,  mad  BinggoM, 
G«wgia,  or  aboot  CluttMioog*,  TennoHM,  to  aacb  of  the  regiment*  mai 
bftttcrie*  of  the  Stftte  nsined  in  the  set,  »nd  engaged  In  thoae  battles,  at  an 
•zpntae  not  to  exceed  |S,000  for  eaeh  regiment  or  batterj,  monnment,  me> 
morlkla  and  markera  on  the  Mp*rate  and  diitlnet  flaldi.  The  set  eontaiaed 
detailed  prorlelona  reUtm  to  the  power*  and  dvtlee  of  the  «muwle«loaew, 
«nd  preicribed  t^ulatiooi  for  carrying  the  act  into  effeot.  The  act  ap- 
proprUted  #34,000. 

An  act  paaaed  in  18BS,  elvpter  8S7,  made  farther  api»t>printione  amonnt- 
Ing  to  983,000,  and  prorided  for  a  New  Twk  Stale  Oentnl  Hirtorkal 
Uonorial  npon  a  anitable  site  on  the  battle  field  in  the  rlclnlty  of  Chatta- 


By  chapter  317,  L.  IB05,  the  Chattanooga  oonuniaeltm  and  the  OeHyebnrg 
commiMloB  were  ooniolldated  in  one  OMumiailon  to  be  known  ai  the  New 
Tork  eommlMion  for  tJbe  battle  fields  of  OettTsbnig  and  Chattanooga. 

Several  atatnles  were  anbeeqnently  paieed  '"«H"g  additional  appropriations 
and  providing  for  the  adminiatratioB  of  the  trust  denWed  on  the  eommlHloa. 

II  Aa  to  the  world'a  lair,  see  I9MS  note  22,  omte,  p.  983.  A  worid'a  Calr 
Mmmiaaian  waa  ereated  fa  1899,  ehapter  986. 
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OtHBB  BaOOKlUITDAIIONS. 

Certain  recommendationB  contained  in  my  previons  mes- 
sages may  appropriately  be  renewed  at  this  time.  They 
are  as  follows : 

First.  A  measure  providing  for  an  immediate  oonstita- 
tional  convention.** 

The  basis  of  representation  for  such  convaition  should 
be  the  latest  enumeration,  and  for  this  purpose  the  recent 
federal  census  may  be  utilized,  if  it  is  deemed  advisable  to 
do  BO.  There  are  no  legal  or  constitutional  objections  to 
such  a  course. 

Second.  An  act  to  provide  for  compulsory  voting." 

This  subj^  has  not  attracted  the  attention  whic&  it  de- 
serves,  but  it  is  hoped  that  pnl^ie  opinion  may  be  aroused 
to  its  importance  in  the  early  future.  It  is  a  necessary 
measure  to  fittingly  supplement  the  reform  legislation  re- 
cently enacted  and  designed  to  purify  our  elections.  Some 
of  the  reasons  for  the  inauguration  of  such  a  system  were 
fully  set  forth  in  my  annual  message  of  1889. 

Third.  A  measure  creating  a  State  commission  which 
shall  include  supervisory  powers  over  gas,  telegraph,  elec- 
tric lighting,  and  telephone  companies,  similar  to  tile  juris- 
diction conferred  upon  the  Board  of  Biulroad  Commis- 
sioners over  the  railroaKls  of  the  State.'* 

The  necessity  for  some  such  tribunal  has  been  Tq>eat' 
edly  demonstrated,  but  its  establishment  has  thus  far  been 
defeated.  Its  creation,  however,  may  be  regarded  as  only 
a  question  of  time. 

Fourth.  An  amendment  to  the  Weekly  Paymcut  Act  of 
last  year  (chapter  388  of  the  Laws  of  1890)  applying  its 


ISA  ooutitntloiMl  eaBTmtton  act  wm  pUMd  In  INS,  chAptar  SM,  wUA 
vu  UDmdBd  In  IBM,  elutpter  8.  Delegate*  to  the  Conmition  wm  duMa 
»t  the  general  etwtlon  In  1893,  and  tlte  eonrentton  met  In  April,  IBM.  Sh 
1887,  note  12,  atte,  p.  311,  and  1890,  note  U,  mOe,  pL  929. 

UAa  to  eompntoorr  voting,  see  188B,  note  8,  iMt«,  p.  OTS. 

MA*  to  a  SUt«  gae  oommiMion,  lee  1887,  note  IS,  ante,  p.  SIS. 
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provisions  to  steam-snrfaoe  railroads.  Such  railroads 
were  exempted  by  that  act,  but  it  is  believed  that  no  ade- 
quate reasons  exist  for  such  discrimiuatiou. 

It  might  be  well  enough  to  further  amend  the  act  by 
expressly  declaring  that  its  provisions  were  not  intended 
to  apply  to  officials  of  municipal  corporations  who  receive 
stated  salaries.* 

Fifth.  An  amendmoit  to  the  "  Gornipt  Practices  Act " 
of  last  year  (ch^ter  94  of  tiie  Laws  of  1890),  extending 
and  applying  its  provisions  to  the  committees  of  every 
political  party.  The  propriety  of  a  further  amendment 
compelling  the  filing  by  candidates  of  an  itemized  verified 
statonent  of  their  eiqpenditnres  in  obtaining  nominations, 
is  also  suggested." 

Sixth.  A  measure  affording  legal  fadlities  whereby  a 
succesBful  candidate  who  can  be  proven  to  have  obtained 
votes  by  bribery  or  other  corrupt  or  illegal  means  on  the 
part  of  himself,  his  agent  or  his  political  committees,  may 
be  ousted  from  office  by  proceedings  in  the  nature  of  a 
"  quo  warranto  "  by  the  defeated  candidate,  and  the  Utter 
givva  the  office  in  his  stead,  provided  it  appears  that 
neither  the  defeated  candidate  nor  his  committee  has  used 
any  corrupt  means  to  promote  bis  election. 

This  would  le^timatoly  encourage  prosecutions,  as  well 
as  put  a  premium  upon  honest  candidacy,  and  do  moro 
toward  securing  honest  elections  tiian  all  the  mere  ballot 
reform  acts  which  can  be  devised.  The  system  proposed  is 
taken  in  its  principal  features  from  the  "  Corrupt  Prac- 
tices Act "  of  Great  Britain,  which  has  accomplished  more 


*  Bm  ism,  note  18,  onfe,  p.  MO.  The  ut  of  18M,  eh^.  38S,  wm  laMidttd 
fat  I80S,  ebp.  TBI,  hj  nqnlrlng  criBry  itaun  inrfaM  imilrcNMl  oompMijr  to 
paj,  oa  (w  before  the  twentieth  dkj  of  euh  montfa,  the  wagM  due  to  ita  MB- 
plojaai  tot  the  pnoedlng  e&lendar  month.  The  nibjeet  of  the  pajiuwit  tt 
iragee  WM  Included  in  the  LiOtor  L«w  of  1817,  fltop.  41«,  MeUoB  lOi 

IS  Bee  ISM,  note  9,  Mtf«,  p.  018. 
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for  the  purification  of  elections  in  that  coimtry  than  aU 
other  reform  measures  and  agencies  combined.  Its  value 
consists,  among  other  things,  in  rendering  large  ezpendi- 
tnres  on  the  part  of  wealthy  candidates  extremely  danger- 
ous and  unprofitable,  and  in  holding  out  to  honest  candi- 
dates who  are  defeated,  an  inducement  to  expose  the  cor- 
ruption of  their  adversaries  by  awarding  to  such  honeat 
candidates  the  offices  sought  irrespective  of  the  questLon 
of  the  amount  or  extent  of  the  corruption  shown.  This 
reform  would  tend  to  insure  absolutely  clean  elections. 

It  is  difficult  to  comprehend  why  the  Legislature  should 
hesitate  to  adopt  the  most  valuable  portion  of  the  English 
"  Corrupt  Practices  Act,"  whUe  readily  enacting  some  of 
its  minor  and  less  essential  provisions. 

Seventh.  An  act  providing  for  the  e<nnpuUory  investi- 
gation of  fires. 

The  arguments  and  ^ures  showing  the  desiralnlity  of 
such  a  measure  were  set  forth  at  large  in  my  annual  mes- 
sage of  1889.' 

Eighth.  An  act  abolishing  the  confirming  power  on  the 
part  of  the  Senate  except  where  expressly  authorized  by 
the  Constitution. 

The  abuses  which  have  characterized  the  exercise  of  the 
confirming  power  during  recent  years  were  accurat^y  re- 
cited, and  the  reasons  for  its  abrogation  concisely  pre- 
sented in  my  annual  message  of  1888.t  Subsequent  events 
have  only  rendered  more  perspicuous  the  soundness  of  the 
views  then  expressed. 

Nwth.  An  act  to  provide  for  a  special  labor  commismon 
to  suggest  measures  in  the  interest  of  labor. 

That  it  is  the  prerogative  of  the  L^slature  to  foster 
the  interests,  lighten  the  burdens,  and  add  to  the  dignity 

*  Ania.  p.  6SS. 
t  Atat,  p.  487. 
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of  labor,  in  so  far  as  the  same  can  be  done  properly  and 
Intimately,  will  not  admit  of  dispute.  It  is  difficult,  how- 
ever, to  accomplish  much  in  that  direction  without  pains- 
taking  examination,  without  patiently  listening  to  the  com- 
plaints and  carefully  studying  the  wants  of  laboring  men, 
a  task  for  which  the  L^slature  as  a  body  is  ill-adapted 
by  reason  especially  of  the  brevity  of  the  session,  the  haste 
with  which  legislative  business  is  usually  transacted,  and 
tiie  lack  of  opportnnity  to  sufficiently  deliberate  upon  the 
serious  questions  involred.  It  is  believed  that  such  a  oom- 
mission,  composed  in  its  majority  of  representative  labor 
men  and  including  some  disioterested  person  skilled  in 
the  framing  of  statutes,  who  conld  hear  the  grievances  and 
investigate  the  needs  of  employes,  and  intelligently  pre- 
I>are  the  necessary  measures  required  in  behalf  of  the 
laboring  classes,  would  prevent  the  presentation  of  much 
imperfect  and  crude  legislation  and  accomplish  better  re- 
sults for  the  cause  of  labor  as  wdl  as  for  that  of  good 


Tenth.  An  act  abolishing  the  State  Board  of  CharitieB 
and  State  Board  of  Healtii,  and  vesting  their  respectiTe 
powers  in  single  officers,  thereby  concentrating  responsi- 
Mlity  and  improving  the  public  service. 

Eleventh.  A  measure  providing  for  the  inauguration  of 
a  system  of  manual  training  in  onr  public  schools.  Thia 
topic  was  fully  discussed  in  my  annual  message  of  1687.** 

Tw^fth.  A  measure  providing  a  comprehensive  plaa 
for  the  creation  of  a  State  park  in  the  Adirondacka.  Hw 
necessity  and  advantages  of  such  legislation  were  fully  set 
forth  in  a  special  message  last  year,  to  which  the  attention 
of  the  Legislature  is  respecUully  directed." 

i«Sm  anU,  p.  322.  As  to  duibimI  training  In  whoola.  Ma  1888,  noU  8, 
ante,  p.  483. 

n  Aa  to  tli«  Adirondack  Park,  aw  1800,  note  S4>  tmtv,  p.  »38. 
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The  State  debt  has  been  rednced  during  the  paat  fiBcal 
year,  by  the  payment  of  $100,000  Niagara  reservation 
bonds,  and  $1,710,550  canal  debt 

On  the  thirtieth  day  of  September,  1890,  the  total  fonded 
debt  was  $4,964,304^7,  classified  as  follows : 

General  fund  (Indian  annuities) $122,694.87 

Canal  debt 4,34^610 .00 

Niagara  reservation  bonds  500,000.00 

$4,964,304.87 
Aggregate  sinking  fund 3,163,722.49 

Total  debt  unprovided  for,  but  not  yet 
due $1,800,582.38 


The  tax  rate  for  Gie  current  fiscal  year,  is  two  and 
thirty-four  one-hnndreths  mills  (2nV),  which  on  the 
present  assessed  valuation  will  yield  ^,619,748^.7.  The 
reduced  tax  rate  is  occasioned  by  the  fact  that  by  reasoD 
of  Executive  disapproval  (after  the  adjournment  of  the 
L^slatnre  in  1889),  of  various  appropriations,  amoimt- 
ing  in  the  aggregate  to  over  one  million  eight  hundred 
thousand  dollars  ($1,800,000),  there  was  left  a  surplus  of 
that  amount  in  the  treasury,  which  was  utilized  in  1890  in 
lessening  the  amount  necessary  to  be  raised  for  this  fiscal 
year;  and  because  of  the  further  fact  that  the  assessed 
valuation  of  taxable  property  had  been  increased  by 
nearly  one  hundred  million  dollars  since  the  previons  year. 

The  amount  received  from  notaries  during  the  last 
fiscal  year  is  the  sum  of  $32,652.50.  There  has  been  re- 
ceived from  the  "  Pool  Tax,"  so-called,  the  sum  of  $22,- 
371.25,  and  from  the  special  tax  on  corporations  the  snm 
of  ^458,978.41,  and  from  the  C!ollatoral  Inheritance  tax 
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the  sum  of  $1,117,637.70.  and  from  the  special  tax  on  the 
organization  of  corporations  the  sum  of  #220.719.94. 

DaNQBBOUS  FsDBBAI.  LHUSLAIIOlf. 

There  is  pending  in  the  Federal  Coogreu  a  measure 
popularly  designated  vith  great  accuracy  as  the  "  Force 
Bill,"  which  is  designed  to  extend  federal  control  over  oon< 
gressional  elections. 

The  terms  of  this  proposed  law  I  need  not  describe  to 
you;  they  are  familiar  to  the  general  public,  because  they 
were  widely  discussed  in  the  recent  political  campaign, 
and  formed  one  of  the  principal  issues  in  the  election.  By 
an  overwhelming  majority  the  people  decided  against  the 
measure.  In  our  own  State  this  emphatic  protest  was 
recorded  in  a  majority  of  70,000  votes  agunst  the  candi- 
dates who  ostensibly  were  committed  to  the  bill's  support. 
Yet,  in  spite  of  this  indignant  expression  of  adverse 
popular  opinion,  the  frioids  of  the  measure  are  still 
urging  its  enactment,  and  pressing  legislative  business  in 
the  United  States  Senate  is  being  ignored  while,  undeif 
spur  of  partisan  goad,  an  effort  is  making  to  rush  through 
this  revolutionary  measure. 

In  the  defeat  of  that  effort  tiie  State  of  New  York  and 
every  other  State  in  the  Union  has  a  vital  interest 
Ostensibly  to  promote  pure  elections,  the  measure  in 
reality  is  an  unworthy  scheme  to  perpetuate  partisan  con- 
trol. It  is  a  dangerous  step  in  the  direction  of  centralized 
government  It  is  un-American  and  revolutionary.  It  ia 
an  unwarranted  usurpation  of  the  rights  and  privilegeB  o£ 
States.  It  authorizes  the  employment  of  an  army  of 
federal  officers  and  the  expenditure  of  many  millions  of 
dollars.  It  practically  annuls  many  State  laws  and  places 
the  determination  of  federal  elections  absolutely  in  the 
hands  of  partisan  officers.   The  effect  of  its  enactment  and 
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enforcement  most  inevitably  be  to  infringe  the  sacred 
right  of  representation,  to  build  np  a  powerful  partisan 
machine  dangerouB  at  all  times  to  the  free  expression  of 
popular  sentiment,  to  turn  over  the  control  of  government 
to  an  oligarchy  of  office-holders,  to  excite  conflict  between 
State  and  federal  authority,  and  to  break  down  respect  for 
law  and  reverence  for  our  political  institationa  among  the 
ignorant  In  the  South  it  would  be  the  means  of  arousing 
race  prejudices  which  would  threaten  the  order  and  pros- 
perity of  those  commnnitieB,  and  rekindle  the  dying  embers 
of  sectionalism. 

Against  legislation  so  hostile  to  the  country's  welfare, 
so  subversive  of  its  institutions,  so  foreboding  to  its  peace 
and  happiness,  let  this  State,  through  the  Legislature  now 
assembled,  vigorously  assert  its  opposition.  For  a  hun- 
dred years  we  have  regulated  our  own  congressional  elec- 
tions; is  there  any  reason  why  we  should  not  oontinne  to 
regulate  themt  When  defects  have  appeared  in  our  elec- 
tion laws,  whereby  abuses  prevailed,  our  Legislatures 
have  corrected  tbem,  so  tbat  to-day  we  have  an  election 
law  which  men  of  all  parties  pronounce  nearly  perfect  for 
secnring  the  purity  of  the  ballot  To  a  certain  extent,  the 
proposed  federal  legislation  would  destroy  the  saf^nards 
of  our  State  law,  and  offer  opportnnitieB  for  the  intimida- 
tion and  debauchery  of  voters.  In  other  States  the  same 
conditions  prevail,  so  tliat  the  plea  of  pure  elections  put 
forward  in  bebalf  of  the  Force  Bill  is  shown  to  be  false, 
and  the  measure  finds  no  genuine  support  save  as  a  par- 
tisan device.  Manypartisan  acts  in  our  country's  history 
have  been  passed  witli  no  less  ardent  professions  of  pure 
intent  than  those  which  are  heard  now  from  the  advocates 
of  this  iniquitous  and  tyrannical  measure. 

I  urge  the  Legislature,  by  resolution  or  otherwise  as 
may  seem  best,  to  express  so  emphatically  its  condemna- 
tion of  the  proposed  le^slation  that  the  nnited  voice  of 
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New  York's  repiesentativea  in  Congress  may  be  secnred  to 
avert  fnmi  the  State  and  the  country  the  eril  effecta  of  so 
onvisa  a  law." . 

Conclusion. 
I  oan  not  eondade  my  last  ammal  message  to  the  L^s- 
latnre  without  eordially  acknowledging  the  willing  co- 
operation and  assistance  wbidi  I  have  received  during  all 
the  years  of  my  adminietration  from  my  associates,  the 
State  oflkera.  Their  eamestaess  and  lUulity  have  been 
conspicuons,  and  whatever  snccess  has  accompanied  the 
administration  of  the  State  government  during  the  last 
six  years  is  due  in  a  large  d^ree  to  their  faithful  devotion 
to  tiie  public  interests. 

DAVID  B.  HlUi. 


SPECIAL  MESSAGES. 

January  14.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  board  of  commissioners  of  pilots,  the 
report  of  the  board  for  the  establishment  of  State  insane 
asylum  districts  in  the  matter  of  the  Monroe  County 
4ByIum,  and  the  annual  report  of  the  Civil  Service  Com- 
mission. 

February  2.  To  the  Assembly:  Transmitting  the  an- 
nual report,  of  the  Cooper  Union. 


18  In  the  AmtaaMy,  which  wu  in  politiekl  Mcord  with  tb*  QoTentor,  » 
r«M)]ntioii  wKi  introdaeed  prot«Bting  agatnit  the  Force  bill  then  pending  In 
CongTCH,  and  declaring  that  If  the  hill  ibonld  be  pawed  the  Awembly  would 
refuse  to  make  any  appropriation  for  the  World's  Fair,  stating  a«  a  reaaon 
that  the  "panage  of  the  Force  bill  will  rerite  aeetionalism  to  nch  an 
•xient  tiiat  the  fair  will  not  be  the  fair  o(  tbe  whole  country,  but  only  of 
a  Mctlon  of  it."  The  teaolntion  waa  referred  to  tbe  committee  on  ennmera- 
Uon  and  apporticmment,  hut  It  doe*  not  teem  to  have  receiTed  any  fnrthor 
attention. 
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Febmary  9.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  extending  tin  time  of  tlie  com- 
miwioncr  or  commiteioner*  of  hig^wayi  and  otlier  propet 
peraotu  of  the  town  of  Virgil,  county  of  Cortland,  for  liz  jan 
fMta  PtbnMij  sixteenth,  eighteen  hundred  and  ninety-one^  for 
the  purpose  of  settling,  adjusting  s&d  ivocurii^  the  antsi- 
ment  of  damagoa,  and  for  the  opening,  working  and  sH  odMt 
duties  and  requisite  things  necesssry  for  the  conqtlatioa  of  ■ 
certain  proposed  hii^way  in  said  town." 

"  The  title  of  this  bill  indicates  its  true  character.  It  is 
8p>ecial  legislation  intended  to  confer  npon  the  authorities 
of  a  particular  town  certain  privileges  not  permitted  under 
the  general  laws  of  the  State  relating  to  the  opening  of 
highways.  Those  general  laws  already  prescribe  the  time 
within  which  damages  arising  on  the  opening  of  a  new 
highway  are  to  be  assessed,  adjusted,  and  settled,  but  this 
bill  does  not  amend  the  general  law,  but  seeks  to  ralaige 
such  time  by  a  spedal  enactment  whereby  the  prooeedings 
for  the  opening  of  a  particular  highway  are  permitted  to 
retain  vitality  and  remain  undisposed  of  for  a  period  of 
six  years.  This  bill  would  furnish  a  precedent  for  sinulsr 
special  l^slation  pertaining  to  any  highway  in  the  State 
which  might  be  in  process  of  opening,  where  the  local  U' 
tfaoritiee  for  any  reason  might  desire  an  extension  of  time. 

If  the  general  laws  of  the  State  relating  to  the  opening 
of  highways  require  amendment  by  enlarging  the  time 
within  which  the  proceedings  should  be  closed,  then  snch 
laws  should  be  amended  to  that  effect;  but  the  proposed 
special  le^slation  is  objectionable  and  cannot  consistentir 
be  approved.*** 

The  bill  was  not  passed  over  the  veto. 

•  Sm  Coait.  laU,  MIL  18T4,  ut.  S,  I  111 
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February  9.    To  the  AsBembly: 

Veto  of  a  UU  entitled  "An  act  to  alloir  the  deeton  of  the 
town  of  Jotamtown  to  vote  1^  ballot  at  their  annual  tewn  meet- 
ing to  raiae  money  for  the  building  of  a  bridge  acrow  Reaervoir 
creek  on  Waihington  avenue  in  the  village  of  Jtdmitown." 

"  The  objects  aonght  to  be  accomplished  l^  this  special 
legislation  can  all  be  secured  under  the  provisions  of  the 
existiDg  laws,  without  the  interventioD  of  the  Leg^latnre. 
The  Board  of  Supervisors  of  Fulton  Conn^,  acting  in  con- 
junction with  the  local  authoritieB  of  Johnstown  and  the 
electors  of  that  town,  can  accomplish  the  results  desired 
equally  as  well  if  not  better  than  by  a  special  act  of  the 
Ijegislatnre.  The  proposed  l^slation  is  objectionable  be- 
cause it  is  not  really  necessary.'* 

The  bill  was  not  passed  over  the  veto. 

February  16.    To  the  Legislature: 

"  EZECUTITS  GbaMBBB,  -t 
Albany,  February  16,  1891.  / 

"It  is  my  sad  duty  to  announce  to  the  Legislature  the 
death  of  General  William  T.  Sherman  at  his  residence  in 
New  York  city  on  Saturday  last 

Bis  distinguished  patriotic  services  and  pure  life  have 
endeared  him  to  the  hearts  of  his  countrymen,  who  every- 
where now  deeply  mourn  his  loss.  In  this  hour  of  uni- 
versal expression  of  a  nation's  sorrow  and  esteon  it  is 
proper  that  the  Legislature  of  the  State  which  in  recent 
years  has  claimed  him  as  a  resident  and  in  which  he  died, 
should  manifest  by  appropriate  action  tiie  people's  grief 
at  his  death  and  the  affection  and  respect  with  which  they 
cherish  his  memory. 

I  have  already  directed  that  as  a  mark  of  respect  for  the 
distlngnished  dead  the  flags  upon  the  Capitol  and  upon  all 
the  public  buildings  of  the  State,  including  the  armories 
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and  arsenals  of  the  National  Guard,  be  displayed  at  half- 
^taff  until  and  including  the  day  of  the  funeral,  and  I 
commend  to  your  consideration  such  farther  action  as  in 
your  judgment  may  fitly  indicate  the  public  sense  of  ap- 
preciation  and  loss." 

DAVID  B.  HUX." 


■tBotii  kooMt  adopted  naohitlimt  tm  the  dB»th  of  a«ner>l  Sbnaun,  »ai 
tpftAnUi  ft  eommittaa  to  Mtand  hla  fiiB«ml.  Tb  AiMfftiHy,  on  Um  IStt 
of  FebniU7,  kdoptod  the  lollowinc  ntemoriftl  Hid  molntion,  preaentod  bj 
Muiin  T.  HclUhon  of  New  York: 

"  Be  who  but  yeeterd^  wm  the  moat  illostoloui  of  lifiag  Amerieaiu,  haa 
been  caUed  to  ioiu  tka  oquallT  illoatriovia  bFothen-in-arma  who  hftve  gooa 
before  him,  uid  the  lut  of  the  pre-eminently  great  najnea,  of  the  paaaina 
century  remains  but  a  memory  to  the  Amerieui  p«0[de.  With  aorrowfiu 
hearta  bia  conntTymen  accept  the  decree  and  bow  in  humble  reaignaticm; 
therefore,  be  it 

Betolved,  By  the  Aaaembly  oi  the  State  which  Iw  had  olioeen  aa  the  hoane 
of  bia  later  yeart,  that  there  be  entered  on  tJie  journal  thia  testimonial  of 
the  honor,  veneration  and  affection  in  which  the  people  of  the  State  ef  New 
York  and  their  repreaentatlTes  in  this  House  hold  the  great  soldier  of  the 
republic,  William  Tecumaeh  Sherman,  late  general  of  the  amy  of  the  United 
States.  li  was  given  to  bim  in  hia  three  score  years  and  ten  of  roboat, 
beroic  life,  to  win  undying  renown  aa  a  citizen,  aoldier  and  patriot.  Trained 
by  the  nation  for  the  prOteasion  of  arma,  he  waa  yet  distioguiahed  lit  citU 
life  beyond  the  lot  of  his  contemporariea.  During  the  earliest  war  in 
which  he  waa  engaged,  he  fumiahed  ^oot  of  exeeutire  ability  in  the  aoqui- 
aition  and  organisation  of  the  new  States  of  the  Pacific  which  gave  promise 
of  the  hi^er  renown  to  which  he  attained  in  the  gmtar  atnugla  for  the 
very  life  of  the  republic.  With  wise  and  unerring  judgment  he  foreww  toA 
predicted  the  magnitude  of  the  peril  which  threatened  the  nation,  and  n- 
•umiag  the  sword  which  he  haa  long  laid  aside,  he  paased  from  &  c^a- 
paratively  humble  rank  in  the  service  of  bis  country  through  an  unclouded 
•eriea  of  trinmpha  to  the  oommand  of  all  her  anniea,  and  to  tbe  full  i«aiiiB- 
tion  of  the  high  hopes  which  he  shai«d  with  tbe  lovers  of  liberty  among  all 
the  nations  of  tbe  earth.  He  was  stem  in  his  views  of  duty,  unflinching  la 
its  performance.  He  waa  frank  and  outspoken  with  friend  and  foe;  joat 
hut  generoua  to  the  vanouisbed,  In  thought  and  word  and  act.  From  the 
dose  of  the  war  which  lifted  him  to  the  high  rank  which  he  holda  amtmg 
the  great  soldisra  of  the  world  to  the  last  sad  hour  when  his  great  sool 
T»Med  in  suffering  from  among  us,  he  held  the  unfailing  love  of  bis  coonby- 
men.  To  this  hi^  consolation  which  remains  to  those  who  were  dear  to 
him,  this  Assembly,  while  reverently  thanking  Ood  for  having  vouehaafed  to 
His  people  the  life  and  services  of  snch  a  man,  leaving  to  those  who  are  to 
follow  him  tbe  bi^  example  of  his  Btainleas  record  and  heroic  oarser, 
dMlres  to  add  title  expression  of  tbe  nniveraal  sorrow." 

On  the  23d  of  February,  the  Senate  adopted  the  following  resolution  pre- 
sented by  Charles  T.  Saxton: 

"  WAereo*,  The  death  of  that  distingnished  cltiseo,  William  TecnmiA 
Sherman,  which  recently  occurred  within  this  State,  where  be  had  reaidcd 
during  the  cloefng  y^are  of  his  life,  eaila  for  ptAlic  expression  by  this  finnattt 
of  the  high  esteem  in  which  bl»  memory  la  held  by  his  fellow-oonntryBwn. 
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February  18.    To  the  ABsembly: 

Vsto  of  a  bill  entitled  "An  act  to  legaliie  ind  confirm  the 
act  of  the  board  of  lupernaora  of  die  county  of  Cattaraufus. 
paned  on  tb«  aSth  day  of  November,  1890,  to  erect  two  towns 
out  of  the  town  of  South  Valley  in  said  county."  "> 

"It  is  not  the  province  of  the  Legislature  to  divide  a 
town.  There  is  already  a  general  act  conferring  snch 
pQwer  npon  boards  of  supervisors.  What  the  Legislature 
ahonld  not  do  directly  it  should  not  do  indirectly. 

This  is  a  special  act  legalizing  and  confirming  the  actioa 
of  the  board  of  supervisors  of  Cattaraugus  county  in  the 
division  of  the  town  of  South  Valley.  The  legalization  ia 
general  in  its  terms,  no  particular  defect  being  specified 
which  is  desired  to  be  cured.  While  the  Legislature  might 
with  propriety  in  such  cases  interfere  to  cure  some  slight) 
technical  defect,  not  affecting  the  merits,  it  ought  not  to 
intervene  to  correct  a  wholesale  departure  from  the 
statute  under  which  towns  are  divided.    The  f rienda  of 


MparSilily  oomiMtod  wi-th  the  moat  renownBd  milit«ry  ftchieT«iiMiit>  of  tfca 
prcaent  oentur;.  He  wa«  the  last  lUTTivor  of  that  inimortal  trio  who  led  to 
Tlctory  those  gnuid  armiee  ol  the  Unioo  that  fought  ao  bravelj'  lor  couatr7 
•ad  kmnu  frMdom  and  popular  goTenuneiit.  It  ia  largely  due  to  hu 
oonnge,  geniua  and  patriotism  that  the  American  nation  itill  live*,  thft 
gNaten  SeptlbHe  of  all  time;  and  that  tiie  naUonal  idea,  whioh  is  its 
oomer-HtoiK,  has  been  placed  upon  a  solid  and  enduring  fomtdation.  Since 
tbe  death  of  his  renowned  compeers,  Grant  and  Sheridan,  he  has  been  by 
etmimon  consent  the  most  illustrious  of  living  Americans,  ffii  fellow, 
citizens  have  not  oalj  been  proud  of  him  but  their  affections  have  goat 
out  to  him  in  unstinted  meaauie.  TbOT  rea^cniEC  in  him  thoee  traits  that 
combine  to  make  up  a  remarkable  and  exceptional  peraanallty;  simplicitr, 
courage,  boneetv,  toyalty  and  magnanimity.  Their  admiration  for  tbeee  neU« 
and  heroic  qualities  was  only  surpassed  by  their  gratitude  for  his  priceleaa 
•ervices  to  bis  country  and  his  race.  In  social  life  he  was  the  most  genial 
aad  lovable  <rf  men,  aa  everr  one  will  testify  who  ever  came  witliin  t^ 
oirde  of  Ms  personal  inflne&os.  B»  leaTca  to  his  family  the  heritage  of  an 
illnatrious  sjld  etainless  nMse;  and  to  his  native  land  toe  inspiring  memory 
and  glorioUB  results  of  Chattanooga  and  Atlanta  and  the  wonderful  march  ta 
the  sea." 

»ThIs  bill  was  not  passed  over  the  veto,  but  aaotbcr  bill  legalizing  eertalm 
preliminary  proceedings  relative  to  the  divishm  of  the  town  of  South  Valley 
waa  passed,  and  became  a  law,  chapter  41,  on  the  3d  of  S&reh  witbont  tiM 
Oewmor's  approval. 

Vol.  Vni.— 69. 
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this  measure  do  not  point  ont  what  particular  defect  is 
desired  to  be  legalized,  bat  on  the  contrary  they  contend 
that  the  statate  has  been  folly  and  l^ally  complied  with. 
If  their  claim  is  well  founded,  then  there  is  no  ueceaaity 
for  this  bill.  The  subject  of  a  division  of  a  town  is  peco* 
liarly  a  matter  of  local  joiisdiction,  and  the  contest  if  any 
arises,  either  legal  or  otherwise,  shonld  be  fooj^t  out  at 
home  rather  than  before  the  Legislatore  at  Albany. 

The  opponents  of  the  measure  contend  that  in  the  pro- 
ceedings  by  the  board  of  supervisors  to  divide  the  town  of 
South  Valley  there  was  a  substantial  failure  to  comply 
with  some  of  the  essential  provisions  of  the  statute  and 
that  this  measure,  although  is  form  simply  a  legalinng 
act,  is  in  e£Fect  virtually  dividing  the  town  by  act  of  the 
Legislature.  I  am  convinced  that  this  is  not  a  case  where 
the  licgislature  should  properly  interfere.  Whatever  con- 
test exists  as  to  the  division  of  the  town  of  SouUi  Valley, 
should  be  remitted  to  the  board  of  supervisors  of  Cat- 
taraugus county  and  to  the  courts,  where  the  dispoution 
of  the  matter  properly  belongs.'* 

February  18.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  relative  to  lands  in  <iie  tHj  of 
Amsterdam,  county  of  Montgomery,  devised  in  and  by  die  last 
will  and  testament  of  Roger  HcNamara,  deceased,  to  Margaret 
Oillins,  tor  and  during  her  natural  life." 

"  This  is  special  legislation.  There  seems  to  be  no  good 
reason  why  the  Legislature  should  pass  a  special  act  for 
thia  particular  case.  If  no  way  is  provided  by  existing 
statutes  whereby  proceedings  for  the  desired  sale  can  now 
be  conducted,  the  proper  remedy  is  by  general,  and  not  by 
spedal  le^lation." 

The  bill  was  not  passed  over  the  veto. 

February  24.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Onnmissioners  of  Emigration,  and  the 
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report  of  the  commission  created  by  chapter  270  of  th» 
Laws  of  1888  for  sapervisiDg  improvements  at  the  Qaar- 
antiiie  establishment  of  the  port  of  New  York. 

Febmary  24.  To  the  Assembly :  Transmitting  the  an- 
nual report  of  the  State  Commissioners  of  Health,  and  the 
amraal  report  of  the  Adjutant  General 

February  25.  To  the  Senate:  Transmitting  resolu- 
tions adopted  by  the  Senate  of  Texas,  recommending  an 
amendmrait  to  the  federal  Constitation  "limiting  the 
tennre  of  all  federal  officers  to  a  reasonable  term  of 
years.** 

The  resolution  declared  that  "  in  a  free  representative 
government  there  is  no  place  for  any  life  tenure  of  office, 
and  of  such  tennre  is  bom  arbitrary  and  irresponsible 


March  9.    To  the  Leg^slatnre : 

"  ExEotmvz  Chahbsk,     \ 
Albaht,  March  9,  1891.  J 

"  I  congratulate  the  Legislature  that  with  complete 
unanimity  in  the  Assembly,  and  with  bat  eight  dissenting 
votes  in  the  Senate,  it  has  fitly  supplemented  the  electoral 
reform  legislation  of  last  year  by  taking  the  initial  step 
towards  submitting  to  the  judgment  of  the  people  a  con- 
stitutional amendment  transferring  to  the  courts  the  de- 
termination of  contested  legislative  elections.  In  my 
special  message  of  a  year  ago,  in  which  I  called  attention 
to  the  abuses  that  had  followed  the  exercise  of  that  privi- 
lege so  long  enjoyed  by  legislative  bodies  to  be  *  the  judge 
of  the  elections,  returns  and  qualifications  *  of  their  own 
members,  and  in  which,  I  believe,  was  contained  the  first 
official  recommendation  of  a  transfer  of  such  jurisdiction 
to  the  courts,  I  expressed  the  hope  that  our  own  State 
might  be  the  first  to  bring  about  this  wholesome  reform. 
Although  not  acted  upon  at  that  time,  however,  the  sug- 
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gestion  which  I  then  had  the  honor  to  make  and  wlucli  was 
repeated  in  my  annual  message  of  this  year,  has  now  re- 
ceived the  warm  indorsement  of  the  Le^slatore,  and  the 
people  whom  we  represent  have  the  proad  satisfaction  of 
knowing  that  in  the  acccmipUshment  of  this  mnch-needed 
and  now  quite  generally  approved  constitational  reform 
their  own  State  has  been  the  conspicnous  leader.  [See 
note  9.] 

Fittingly,  however,  as  the  snbmission  of  thi^  proposed 
oonstitntional  amendment  will,  if  approved  by  the  people, 
supplement  the  electoral  legislation  of  last  year,  there  are 
certain  important  particulars  in  which  our  electoral  sys- 
tem still  needs  strengthening.  One  additional  safeguard 
I  suggested  to  your  attention  in  a  special  message  on  April 
2lBt  last,  urging  an  extension  of  the  so-called  '  Cormpt 
Practices '  Act  whereby  political  conunittees  and  agents 
should  be  required  to  file  statements  of  expenditures  in  the 
same  way  that  candidates  are  now  compelled  to  file  them. 
That  suggestion  remains  unacted  upon.  [See  note  15.] 
Another  safeguard  to  pure  elections,  which  I  have  recom- 
mended at  various  times  in  my  annual  messages  and  to 
which  I  now  wish  to  give  the  emphasis  of  a  special  mes- 
sage, is  the  still  further  extension  of  the  *  Cormpt  Prac- 
tices *  Act  to  authorize  the  bringing  of  quo  warranto  pro- 
ceedings by  any  candidate  for  the  ousting  of  the  successful 
candidate,  if  it  can  be  proved  against  the  latter  that  either 
he  or  his  political  agents  or  committees  have  resorted  to 
fraud  or  corruption  to  secure  his  election,  and  the  giving 
of  the  office  to  the  defeated  candidate,  provided  it  appears 
that  neither  he  nor  his  committees  have  used  cormpt 
means  to  promote  his  election.  Such  a  provision  was  con- 
tained in  the  so-called  Linson  bill  of  two  years  ago,  and 
although  the  Le^alatnre  has  neglected  to  engraft  it  upon 
the  statutes,  there  has  not  been,  so  far  as  I  am  aware,  any 
serious  opposition  to  the  principle  which  it  embodies.    JS 
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it  is  not  deemed  advisable  to  make  a  defeated  candidate 
the  redpent  of  the  office  vacated  by  proof  of  fraud,  it  is 
sni^ested  that  provision  be  made  for  a  new  election.  As 
I  have  said  frequently  before  in  my  official  oonunnnica- 
tions,  the  enactment  of  this,  or  an  essentially  similar  law, 
would  encourage  prosecutions  and  pot  a  premimn  apon 
honest  candidacy.  The  present  law,  to  be  snre,  imposes 
severe  penalties  for  frand,  and  disfranchises,  for  a  period 
of  five  years,  persons  convicted  of  bribery,  and  this,  to  a 
certain  extent,  diseoorages  corruption,  but  juries  will  find 
a  verdict  in  a  civil  action  (such  as  is  proposed),  the  effect 
of  which  will  oust  a  man  from  his  office  for  fraud  or  cor- 
ruption, without  sending  him  to  prison,  where  they  would 
not  convict  him  of  a  crime  upon  the  same  evidence.  The 
accomplishment,  therefore,  of  any  practical  good  from  the 
fuller  description  of  criminal  offenses  and  the  imposition 
of  severer  penalties,  requires  such  an  encouragement  to 
prosecutions  as  would  be  afforded  by  the  extension  of  the 
law  which  I  have  urged.  This  feature  of  the  English  Cor- 
rupt Practices  Act  is  regarded  as  having  been  conspica- 
onsly  potent  in  the  purification  of  elections  in  Great 
Britain.  . 

By  recent  legislation  we  have  rednoed  to  a  minimum  the 
opportunities  for  men  to  sell  their  votes  and  we  have 
stamped  the  law's  disapproval  upon  the  improper  ex- 
penditure of  money  by  candidates  for  office;  shall  we  not 
go  still  further  and  compel  the  forfeiture  of  an  office  when 
the  incumbent  or  his  political  agents  can  be  proved  to  have 
employed  illegal  means  to  secure  bis  election,  irrespective 
of  tiie  size  of  bis  majority  t  No  greater  incentive  to  honest 
elections  could  the  law  present  than  that  the  proof  of 
bribery  should  work  a  forfeiture  of  office.  The  Constitu- 
tion of  the  State  esdndes  bribers  from  the  privilege  of 
franchise ; '  shall  our  laws  admit  them  to  the  right  to  hold 
office  1    This  is  the  defect  and  shame  of  our  present  laws, 

•  Const.  ISM,  ftrt.  2,  |  & 
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that  while  it  may  be  proved  that  many  of  the  rotes  re- 
ceived by  a  anccessfnl  candidate  have  been  purchased,  the 
election  is  not  void  nnleas  the  number  of  purchased  votes 
equals  or  exceeds  the  candidate's  plurality  over  hie  com- 
petitors. The  proposed  amendment  wonld  but  carry  out 
more  closely  the  spirit  of  the  Constitution,  that  any  cor- 
rupt act  on  the  part  of  the  candidate  or  Ms  agents  to  se- 
cnre  an  election  should  disqualify  him  from  the  right  to 
hold  the  office,  whether  or  not  he  has  been  convicted  of  the 
offense  in  a  criminal  court.  The  poor  candidate  would 
then  be  on  a  perfect  equality  before  the  law  with  the  nch, 
and  the  honest  candidate  wonld  have  his  rightful  advan- 
tage over  his  dishonest  competitor. 

Without  discnssing  further  what  should  constitote  the 
details  of  this  proposed  measure,  I  sutmiit  these  sugges- 
tions to  your  consideration,  trusting  tiiat  they  may  rec^ve 
your  approval  and  become  part  of  our  election  laws. 
Under  the  English  law,  when  fraud  or  corruption  is 
proved,  the  election  becomes  void,  and  a  new  writ  of  elec- 
tion is  issued,  and  so  the  process  may  go  on  until  no  dis- 
honest practices  in  an  election  are  proved.  Whether  that 
is  advisable  in  this  country,  or  whether  the  law  shoold  pro- 
vide in  case  of  the  proof  of  fraud  or  corruption  that  judg- 
ment should  be  rendered  in  favor  of  the  can<Udate  receiv- 
ing the  next  highest  number  of  votes,  and  so  on,  I  submit 
to  your  intelligent  deliberation. 

DAVID  B.  Tnr.T." 

March  16.    To  the  Assembly :   Transmitting  the  annual 
report  of  the  Comptroller  of  the  Sailors*  Snug  Harbor. 
March  23.    To  the  Legislature: 

"  EzEOTmvB  Chahbeb,     \ 

Albant,  March  23,  1891./ 

**  The  sad  duty  devolves  upon  me  to  announce  to  the 

Le^slatnre  the  death  of  Lucins  Robinson,  who  expired  at 

his  home  in  Elmira  at  noon  to-day. 
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His  fovj  score  years  marked  the  limits  of  a  life  well 
spent  He  was  a  man  true  to  Ms  convictions  of  rights 
faithful  to  the  duties  of  oitiBenahip,  oonsci^tiotia  and  ahle 
in  administering  the  trusts  committed  to  him  by  the  people. 
He  filled  with  credit  to  himself  and  satisfaction  to  the 
State  offices  of  responsibility  and  honor.  He  was  sncces- 
sively  disbriet  attorney,  member  of  assembly,  comptroller, 
member  of  the  Constitutional  Commisaion  of  1872,  and 
Ctovemor.  As  Executive  of  the  State  he  was  a  loyal  rep- 
resentative of  honest  administration  and  economical  gov- 
ernment, and  his  official  acts  made  oonspienous  the  sturdy 
braits  of  his  character  and  the  keen  quality  of  his  intellect. 

In  recognition  of  his  distinguished  public  services  I 
have  ordered  that  the  flags  upon  the  public  bnildings  be 
displayed  at  half-staff,  emd  I  recommend  snch  further 
action  by  the  Lei^slature  as  may  be  deemed  appropriate 
in  this  hour  of  his  death.**   ' 

DAVID  B.  HILL" 

March  23.    To  the  Assembly: 

Veto  of  a  bin  emitled  "An  act  supidemcntaiy  to  chapter  6o 
of  the  laws  of  1813,  entitled  'An  act  to  provide  for  the  incorpo- 
ration of  religiom  societies,*  passed  April  5,  1813." 

"  This  bill  purports  to  add  to  the  general  act  of  1813 
certain  provisions  relative  to  the  proceeding  to  incor- 
porate and  to  trustees,  bnt  applicable  solely  to  churches 
in  communion  witii  tiie  African  Methodist  Episcopal 
church.  Snch  churches  may  now  incorporate  under  the 
act  of  1813.  A  comparison  of  the  provisions  of  this  bill 
with  the  present  law  permitting  these  churches  to  incor- 
porate, discloses  only  a  few  change^  mostly  immateriaL 
The  only  material  changes  contemplated  would  increase 


*>  KcMlntlotu  on  the  dMtk   of   forawr   Chnemor  Loeliu  BoUbmb   were 
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the  pover  of  the  minister  at  th«  expense  ol  the  moubers 
of  the  congregation,  and  require  the  election  of  all  instead 
of  one-third  of  the  trustees  annually.  The  existing  pro- 
visions of  law  proposed  to  be  changed  have  worked  well 
for  a  long  number  of  years  and  I  am  unaware  that  any 
dissatisfaction  with  their  operation  is  felt  by  laiy  members 
of  the  African  Methodist  Episcopal  churches.  A  good 
reason  for  these  changes,  which  alone  shoold  impel  tiiem, 
is  not  apparent. 

The  biU  is  defective  in  foim,  confusing  and  nngram- 
matical  in  phraseology,  and  unnecessary." 

The  bill  was  not  passed  over  the  veto. 

March  23.    To  the  Assembly: 

Veto  of  a  bQl  entitled  "An  act  '•**»«r«g  the  name  of  Ae 
United  PiesbytMian  Cfanrcfa  of  Nwth  Hamden,  New  Yoric" 

"This  bill  is  unnecessary  special  legislation.  If  the 
'  United  Presbyterian  Church  of  North  Hamden,  New 
York,'  is  a  corporation,  chapter  322  of  the  laws  of  1870 
gives  the  Supreme  Court  ample  power  to  change  its  name; 
and  by  chapter  323  of  the  laws  of  1853,  and  chapter  245  of 
the  laws  of- 1880,  sections  2410-2418  of  the  Code  of  Civil 
Procedure,  defining  the  procedure  to  change  the  names  of 
individuals,  are  extended  to  reli^ons  corporations. 

If  it  is  only  a  voluntary  unincorporated  association  of 
individuals  for  religious  worship,  they  have  as  much 
power  to  make  the  desired  change  as  they  had  to  assume 
their  present  name.  In  either  case  this  bill  is  unneces- 
sary." 

The  bill  was  not  passed  over  the  veto. 

March  25.    To  the  Assembly: 

Veto  ^  a  bill  entitled  "An  act  to  authorize  the  KUTOgate  of 
Oneida  county  to  i»ocare  a  new  seal  for  said  court" 

"  This  is  local  legislation  and  special  in  its  character. 
The  bill  authorizes  the  surrogate  of  Oneida  county  to 
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procure  a  nvw  seal  for  the  Surrogate's  Court  of  that 
county.  Section  thirty  of  the  Code  of  Civil  Procedure 
already  provides  a  method  for  the  procnroment  of  new 
seals  for  county  clerks,  surrogates'  courts,  and  certain 
other  courts.  The  procedure  there  provided  seems  to  be 
amply  sufficient  to  cover  the  objects  sought  to  be  accom- 
plished by  this  measure.  If  for  any  reason  the  Code  is 
insufficient  for  that  purpose,  it  shoidd  be  amended  so  as 
to  afford  the  relief  desired,  rather  tiian  that  a  special  bill 
should  be  passed  for  a  particular  court  in  a  particular 
county.  There  are  sixty  counties  in  the  State,  and  it  is 
not  desirable  to  legislate  for  each  one  separately  in  a 
matter  of  this  kind.  The  subject  should  be  ooveired  by 
general  legislation." 
The  bill  was  not  passed  over  the  veto. 

March  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  fire  de- 
partment of  the  town  of  Flatlands,  Kings  county,  New  York.** 

"  There  is  already  upon  the  statute  books  a  law  for  the 
incorporation  of  fire  departments  in  villages.  There  is 
also  a  law  for  the  organization  of  fire  companies  in  the 
towns  of  the  State. 

It  is  true  there  is  no  general  law  for  the  inoorporation 
of  fire  departments  in  towns,  because  ordinarily  there  are 
no  fire  companies  in  towns,  proper,  as  distinguished  from 
villages.  If  any  towns  have  become  so  populous  that  fire 
companies  or  fire  departments  are  an  actual  necessity, 
such  towns  should  be  incorporated  into  villages  or  cities. 
The  town  of  Flatlands  is  a  town  containing  several  thou- 
sand population  and  is  thickly  settled,  and  under  the  form 
of  a  town  government  it  is  endeavoring  to  exercise  munic- 
ipal powers  through  the  aid  of  extensive  special  legisla- 
tion. 


.yGoo»^lc 


1098  Mbssaobs  fbou  the  Oovbbnob. 

'Hiere  is  no  necessity  for  any  farther  general  laws  iqma 
the  subject  of  fire  companies  or  fire  defmrtments  in  towns 
generally,  and  there  is  no  propriety  in  a  special  bill  for 
this  particular  town  of  Flatlaods. 

I  think  it  is  a  proper  time  to  order  a  halt  in  ihe  matter 
of  special  legislation  for  the  coimtry  towns  of  Eings 
county.  There  has  been  a  flood  of  it  in  the  past  and  some 
of  it  has  been  mischievoos  if  not  actually  dangerous. 
Town  governments  are  not  safe  or  proper  repositories  for 
the  exercise  of  municipal  powers.  The  truth  is  that  nearly 
all  the  towns  of  Kings  county  should  either  be  incorporated 
into  villages  or  cities  or  be  annexed  to  the  city  of  Brooklyn 
where  they  can  be  afforded  all  the  facilities  of  police, 
sewer  and  fire  protection  which  they  require,  l^e  session 
laws  of  this  great  State  should  not  be  burdened  with  fur- 
ther undesirable  special  legislation  applicable  only-  to  a 
few  localities  in  the  vicinity  of  the  ci^  of  Brooklyn. 

If  these  towns,  including  Flatlands,  persist  in  refusing 
to  adopt  a  form  of  village  or  city  government  applicable 
to  their  needs,  they  must  content  themselves  with  snch 
general  legislation  as  is  suitable  and  sufficient  for  tiie 
great  body  of  the  country  towns  of  the  State." 

The  bill  was  not  passed  over  the  veto.  By  an  act  passed 
in  1894,  chap.  450,  the  town  of  Flatlands  was  annexed  to  the 
city  of  Brooklyn.  The  act  was  to  take  effect  January  1, 
1896. 

March  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorixe  Edward  L. 
Thomas  to  establish  and  maintain  a  ferry  across  Conesus  Ijake 
from  Long  Point  oo  the  west  side  of  said  lake  to  McFhenoa 
Point  on  the  east  side  of  the  same." 

"  The  Revised  Statutes  provide  a  system  for  the  regu- 
lation of  ferries.  (See  2  R.  8.,  Banks'  Sth  ed.,  p.  1406, 
title  2,  section  1.)     Licenses  for  the  keeping  of  ferries 
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may  be  granted  by  the  cotmty  conitB  of  the  respective 
eotmties,  and  no  appUoation  to  the  L^slatnre  for  that 
privilege  Beans  to  be  necessary. 

The  whole  subject  of  ferriage  is  natnrally  and  peculiarly 
a  local  matter  to  be  regulated  and  controlled  by  some  com- 
petent local  authority,  and  if  the  provisions  of  the  Be- 
vised  Statutes  above  dted  are  not  deemed  adequate  to 
meet  the  requironents  of  any  case  they  should  be  amended 
and  made  sufficiently  broad  and  comprehensive  to  relieve 
the  Legislature  from  the  necessity  of  any  special  l^sla- 
tion.  The  valuable  time  of  the  Legislature  ought  not  to 
be  occupied  with  the  passing  of  special  bills  for  the  estab- 
lishment of  ferries.  Although  the  strict  letter  of  the  con- 
stitutional amendment  of  1874  may  not  prohibit  legisla- 
tion of  this  character,  yet  the  spirit  of  those  amendments 
forbids  it.* 

The  Legislature  has  passed  a  few  bills  of  this  nature 
during  recent  years  which  have  reluctantly  been  per- 
mitted to  become  laws,  but  the  frequency  of  them  renders 
the  adoption  of  a  different  course  advisable  at  this  time. 

There  was  never  any  good  reason  why  the  granting  of 
ferry  privileges  should  not  be  regulated  by  some  proper 
general  statute,  and  the  aid  of  the  Legislature  in  behalf  of 
particular  individuals  should  no  longer  be  invoked." 

The  bill  was  not  passed  over  the  veto. 

March  25.    To  the  Assembly: 

Veto  of  a  Mil  cttthkd  "An  set  to  authorise  Hcoiy  G.  Bnrldgh 
and  Bnckett  W.  Burleigfa  and  their  hein  or  asrigns  to  establish 
and  maintain  a  steam  ferry  on  Lake  Champlain,  in  the  town  of 
Tlconderoca.  Baaex  county,  New  York." 

"  I  decline  to  approve  this  measure  for  substantially  the 
same  reasons  as  those  set  forth  in  my  veto  of  Assembly 


*  Sm  Cmut  1846,  ut.  3,  |  18,  am.  1874,  for  raftrictiou  on  local  legicUtloa, 
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bill  Mititled  'An  act  to  authorize  Edward  L.  Thomas  to 
establish  and  maintain  a  ferry  across  Conesos  Lake  from 
Long  Point  on  the  west  side  of  said  lake  to  McPherson 
Point  on  the  east  side  of  the  same,*  this  day  transnutted 
to  the  Assembly.  The  fact  t^t  the  ferry  proposed  by  this 
bill  is  across  the  waters  of  Lake  Champlain  and  to  another 
State,  does  not  materially  change  the  situation.  The 
present  statute  authorizing  the  granting  of  ferry  fran- 
chises should  be  made  broad  enough  to  include  all  cases 
which  can  be  effected  by  the  legislation  of  this  State." 
The  bill  was  not  passed  over  the  veto. 

March  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  f<»  the  rdief  of  Robert 
StephenioD  Cluppdl  and  John  CHbton  CurdL"* 

"This  bill  is '  objectionable  special  legislation.  The 
present  law  requires  that  applicants  for  admission  to 
practice  as  attorneys  and  oonnselors-at-law  shall  be  citi- 
zens of  the  United  States.  The  proposed  act  would  au- 
thorize the  admission  to  these  privileges  of  two  Canadian 
British  subjects.  While  special  legislation  of  this  char- 
acter has  sometimes  been  enacted,  the  increasing  fre- 
quency of  demands  for  it  tmds  to  nullify  the  provisions  of 


a  Section  B6  of  the  Code  of  Civil  Procedure,  M  •mended  in  ISM,  eh^far 
760,  creafed  a  State  board  of  Uw  examinen  to  be  appcdnted  bj  tfae  Court 
of  Appeal!,  and  directed  the  Court  to  provide  for  a  imllonn  ■yatem  of  exuD- 
Inatlona.  Thii  eactlon  applied  only  to  a  citiEen  of  the  State,  and  by  Bnle  4, 
of  the  Court  (d  Appeals,  relative  to  the  adintMlon  of  attoriMT*,  onl;  a  citiMB 
of  the  United  State*,  who  is  alao  a  realdent  of  the  SUte,  U  eatlUed  to  take 
an  examination  for  admiarion  to  the  bar.  I%e  same  section  of  the  Code,  56, 
anthc»4i»d  tbe  Court  of  Appeali  to  make  rulee  relative  to  the  admiseiiHi  of 
peraoni  who  have  been  admitted  to  practiee  in  other  States  or  eonntriaa. 

Rnle  2  providei  that  any  person  who  has  practised  a*  an  attornej  and 
oonnielor  three  years  in  any  other  oonntry  may  be  admitted  to  pnwtiee  la 
this  State  wlthm^t  examination,  If  possessing  tbe  other  preaeribed  qnaliflei- 
tions.  Prorlslon  is  also  made  for  the  admlniui  of  other  Boo-rMidMt 
attorney*. 
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the  general  law  and  should  he  checked.  If  the  law  gov- 
erning  admission  to  practice  ia  the  ooorts  ia  not  deemed 
sufficiently  broad  in  its  provisionB,  it  should  be  amended 
— not  evaded  by  special  legislation  for  tiie  relief  of  in- 
dividnalB." 
The  bill  was  not  passed  over  the  veto. 

March  26.    To  the  Senate: 

Veto  of  ■  bill  entitled  "An  set  to  amend  chapter  598  of  the 
Uwi  of  t88i,  entitled  *An  act  to  incorponue  the  New  York 
Building  and  Improvement  Company.' " 

"  This  bill  is  onnecessary.  Its  object  is  to  permit  the 
New  York  Bnilding  and  Improvement  Company  to  in- 
crease or  diminish  ttie  amount  of  its  capital  stock.  Chap- 
ter 264  of  the  laws  of  1878  empowers  this  corporation  to 
rednce  the  amomit  of  its  capital  stock,  while  chapter  564 
of  the  laws  of  1890,  which  goes  into  effect  May  1,  1891, 
will  permit  it  to  either  increase  or  diminish  the  amount  of 
its  capital  stock." 

The  bill  was  not  passed  over  the  veto. 

March  26.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  *  the  New  Yorin 
conference  of  the  African  Hethodiat  S^>iflcop«l  Church.* " 

"It  is  difficult  to  conceive  upon  what  the  L^^latnre 
oonld  base  its  judgment  that  tiie  objects  of  this  proposed 
corporation  cannot  be  attained  under  general  laws.  Either 
chapter  110  of  the  laws  of  1876  or  chapter  319  of  the  laws 
of  1848  will  permit  the  incorporation.  Chapter  110  of  the 
laws  of  1876  is  an  act  specially  to  provide  for  the  incor< 
poration  of  such  bodies  as  the  New  York  Conference  of 
the  African  Methodist  Epiflcopal  Church." 

The  hUl  was  not  passed  over  the  veto. 
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Uarch  3L    To  tbe  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  anthorise  and  reqube  Hhe 
State  Engineer  and  Surveyor  to  locate  and  determine  tbe 
boundaiy  line  between  tiie  cotm^  of  Geneaee  and  the  counties 
o{  Erie  and  Niagara."  ■■ 

"  This  bill  requires  tiie  State  Engineer  and  Surveyor 
to  make  a  survey  and  to  determine  therefrom  the  boundary 
line  between  the  connties  of  Genesee,  Erie  and  Niagara. 

The  State  Engineer  and  Surveyor  reports  to  me  that 
snch  boundary  line  is  not  clearly  fixed  by  the  present  law 
and  cannot  be  determined  from  a  survey.  The  only  pos- 
sible remedy  for  the  situation  would  appear  to  be  a  law 
providing  for  the  establishment  of  the  boundary  line  so 
that  the  location  thereof  can  be  determined  from  a 
survey." 

Uarch  31.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  comuiasionen' 
map  of  the  ciQr  of  Brotrfdjm." 

"  This  bill  is  special  legislation  which  I  cannot  approve. 
It  authorizes  the  common  council  to  alter  the  commis- 
sioners' map  of  the  city  of  Brooklyn  with  reference  to  a 
certain  street.  If  this  power  may  properly  be  exercised 
in  any  instance,  it  should  be  so  conferred  upon  the  local 
authorities  that  it  may  be  exercised  in  every  instance  of 
merit.  The  common  council  of  Brooklyn,  under  tiie 
charter,  can  open  streets.  It  can  dose,  extend,  widen  and 
regulate  than.  It  can  grade,  pave,  regrade  and  repave 
them,  but  it  cannot  alter  the  lines  of  the  commissioners' 
map.  But  such  power  is  germane  to  the  powers  already 
vested  in  this  body  and  it  should  properly  be  given  to  it 
The  charter  should  be  so  amended  that  the  common  ooimcQ 

UTbii  bill  WM  not  pMMd  over  the  vets,  bat  ut  set  «m  pMwd  In  1891, 
ehapter  4BS,  dlraeting  tbe  StAto  Enginear  and  BarveyOT  to  dttnuiae  tb 
bcnmdar;  IIm  betwMB  tb«  cotrntlca  of  Eri*  ud  GantMa. 
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niAy  deal  with  this  and  all  ainular  cases,  and  any  necessity 
for  objectionable  special  legislation  similar  to  this  act,  be 
forever  done  away  with." 
The  bill  was  not  passed  over  the  veto^ 

April  2.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  make  the  office  of  coun^ 
cleric  of  Cayuga  county  a  itlaried  office,  and  regulating  the  maa- 
agemeat  of  said  office."  ■* 

"  The  principal  object  of  this  bill  is  to  change  the  office 
of  eonnty  clerk  of  Caynga  cotmty  from  a  fee  to  a  salaried 
office. 

There  seems  to  be  a  popular  demand  for  bills  of  this 
character.  Last  year  umilar  bills  were  passed  for  each 
of  the  comities  of  Chantanqna,  Ontario  and  Stenben.  This 
year  similar  bills  for  the  comities  of  Madison,  Wayne  and 
Erie  have  been  passed  and  permitted  to  become  laws 
without  my  signature.  Last  year  a  bill  was  passed  chang- 
ing the  office  of  sheriff  of  New  York  county  from  a  fee  to 
a  salaried  office,  and  a  similar  bill  became  a  law  this  year 
affecting  the  sheriff's  office  of  Erie  county.  Li  addition 
to  this  bill  there  are  also  in  my  hands  at  this  time  three 
other  bills  applicable  to  other  counties,  changing  certain 
county  clerks'  offices  from  fee  to  salaried  offices.  I  am  ad- 
vised that  a  large  number  of  similar  bills  are  on  the  files 
of  the  Legislature  awaitmg  consideration. 

The  increasing  multiplicity  of  special  bills  of  this  char- 
acter naturally  leads  to  the  suggestion  of  the  advisability 
of  one  general  law  permitting  the  boards  of  supervisors 
of  counties  to  determine  for  their  respective  counties,  the 
question  of  the  adoption  of  a  salaried  or  a  fee  system  for 
both  of  the  offices  of  county  clerk  and  sheriff. 

MThU  bill  wu  not  ptuMd  ov«r  thereto.  Ko genenil Uw was paawd on tlita 
mbjeet,  bat  the  LcglBlfttnn  contintwd  to  p«u  tpMial  Um  nmfcliig  tha 
oScM  of  coimty  clerk  and  iheriff  iBUriad  cAeN. 
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The  propriety  of  such  a  general  law  ia  apparent,  and  it 
is  believed  there  are  no  conatitational  or  other  valid  ob- 
jections to  snch  a  ooorse.  Whetlier  such  offices  should  be 
under  a  salaried  or  iee  aystem  is  particularly  a  local  qnea- 
tion,  which  may  properly  be  determined  by  the  local  legia- 
latnre  of  each  county. 

l^ere  are  sixty  counties  in  the  State,  and  if  the  present 
flood  of  legislation  of  this  character  continues  ibere  are 
likely  to  be  one  hundred  and  twenty  bills  of  this  nature 
upon  the  statute  booka.  Auother  year  these  numerous 
bills  are  likely  to  be  supplanted  by  amendatory  and  pos- 
sibly repealing  bUIs,  and  the  attention  of  the  Le^slature 
will  iuevitably  be  largely  engrossed  with  the  consideration 
of  local  bills  of  this  kind. 

The  present  hour  is  opportune  for  stopping  further 
special  and  local  legislation  applicable  only  to  particular 
oonnties,  and  for  the  enactment  of  a  comprehensive  gen- 
eral law  upon  this  subject,  remitting  the  whole  matter  to 
the  determination  of  the  boards  of  supervisors  of  the 
various  counties  of  the  State.  Such  a  general  law  has 
already  been  introduced  and  is  now  pending  in  the  Senate, 
and  it  is  believed  that  its  enactment  will  speedily  follow. 

In  view  of  this  proposed  general  law,  this  special  act 
and  all  other  similar  acts  now  in  my  hands  and  pending 
in  the  Legislature  will  become  wholly  unnecessary. 

While  doubting  the  wisdom  of  changing  the  present  fee 
system  which  generally  prevails  throughout  the  State,  I 
am  not  disposed  in  this  instance  to  insist  upon  my  per- 
sonal opinion  in  opposition  to  the  sentiment  of  the  Legis- 
lature, by  preventing  the  new  system  from  having  a  fair 
trial.  In  my  judgment,  the  changes  contemplated  by  this 
and  similar  bills  may  not  prove  as  advantageous  as  they 
are  expected  to  be,  and  there  is  danger  that  in  the  end  the 
ofBces  which  are  now  self-supporting  will  ultimately  be- 
come a  burden  upon  tiie  taxpayers;  and  while  inclined  io 
believe  that  the  true  remedy  for  existing  abuses  lies  in  the 
redaction  of  fees  wherever  they  seem  to  be  unreasonably 
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large  or  extravagant,  rather  than  in  an  entire  change  of 
systMn,  yet  I  am  wiUing  that  the  experiment  proposed  by 
the  Legislature  and  apparently  desired  by  the  pet^le 
ahonld  be  given  a  fair  opportnnity  to  demonstrate  its 
merits,  provided  it  can  be  done  without  entailing  a  mass 
of  mmecessary  special  legislation. 

Until  the  proposed  general  law  now  awaiting  action 
shall  have  been  disposed  of,  I  feel  compelled  to  withhold 
my  approval  from  this  bill  and  bills  of  a  similar  char- 
acter." 

April  2.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  railroad  com- 
tnissionerB  and  the  town  board  of  the  town  of  Perry,  Wsroming 
county,  to  uae  certain  funds  in  the  hands  of  the  railroad  com- 
tnissicmen  for  the  pajrment  of  town  charges."" 

"This  bill  proposes  to  allow  the  expenditure  of  the 
moneys  coming  into  the  hands  of  the  railroad  commission- 
ers of  the  town  of  Perry  over  and  above  the  amonnt  re- 
qaired  for  the  payment  of  interest  npon  certain  rulroad 
bonds  of  the  town  to  be  expended  for  general  town  pur- 
poses. It  appears  that  such  moneys  were  intended  to  be 
accumulated  as  a  sinking  fund  to  meet  the  principal  of 
such  bonds  when  due.  The  bill  proposes  no  substitute  for 
this  method  of  meeting  the  principal  of  such  bonds,  and  so 
far  as  appears  from  the  bill  the  princii>al  of  such  bonds 
most  all  be  raised  in  the  year  it  becomes  due,  or,  more 
probably,  more  spedal  legislation  will  be  sought  extending 
the  time  of  payment  of  saoh  principal  or  for  raising  the 
amount  thereof  by  annual  installments.  If,  however,  these 
difficulties  u«  not  likely  to  arise  and  this  measure  is  de- 
sirable for  the  town  of  Perry,  it  is  equally  desirable  for  all 
towns  similarly  situated,  and  the  situation  should  be  met  by 
a  general  law  and  not  by  special  legislation." 


SBThii  bin  wu  not  pwMd  over  tb«  Tcto,  but  uiother  bill  vu  puaad  ia 
1892,  chapter  40,  relating  to  tbc  railroad  bcmdi  of  the  town  of  Perry. 

Vol.  VUI.— 70. 
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April  6.    To  the  Assembljr: 

Vett>  of  a  bill  entitled  "An  act  to  amend  subdivinon  two  of 
Mction  twenty-four  of  article  second  of  chapter  uxtecn  of  part 
fint  of  the  Reviled  Statutes,  as  amended  by  chapter  423  of  the 
laws  of  z886,  relative  to  highway  tax." 

**  The  difficulty  with  this  bill  is  this :  it  seeks  to  amraid  a 
chapter  of  the  Bevised  Statutes  which  was  repealed  by 
chapter  668  of  the  laws  of  1890.  Chapter  422  of  the  laws 
of  1886,  which  amended  the  same  chapter  of  the  Beviaed 
Statutes,  was  also  repealed  by  the  laws  of  1890." 

The  bin  was  not  passed  over  the  veto. 

April  8.   To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chq>ter  519  of  the 
laws  of  1870,  entitled  *An  act  to  revise  the  charter  of  the  city 
of  Buffalo,'  and  the  acts  amendatory  thereof." 

"  This  bill  increases  the  salary  of  the  three  water  com- 
missioners of  the  city  of  Buffalo  from  $1,200  to  ^,500 
each. 

I  am  opposed  to  this  increase  being  made  at  Albany,  but 
I  would  not  object  to  a  toll  authorizing  and  ompowering 
the  common  council  of  the  city  of  Buffalo  to  increase  the 
salaries  of  such  commissioners  to  an  amount  to  be  fixed  by 
that  body  not  exceeding  the  sum  of  $2,500. 

It  is  understood  that  the  local  authorities  favor  the  pro- 
posed increase  and  desire  this  bill  to  become  a  law,  but  that 
fact  does  not  cure  the  objection  urged.  The  power  to  make 
the- increase  should  be  vested  in  the  local  authorities  and 
they  should  assume  the  responsibility  therefor  and  not  the 
Legislature.  A  bill  rimply  conferring  such  power  would 
be  cheerfully  approved,  but  this  bill  cannot  consistent^ 
be  permitted  to  become  a  law." 

The  bill  was  not  passed  over  the  veto. 
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April  8.  T«  the  Assembly :  Transmitliiig  tiie  onmial  re- 
port of  pardons,  reprieves  and  commntationB. 

April  10.    To  tiie  Legislatnre: 

"  Ijxboutivb  Chakbee,      -t 
Albany,  April  10,  1891.  } 

"  There  is  now  in  the  State  treasury,  subject  to  appro- 
priation by  the  Legialatare,  the  anm  of  ^,213,330,86,  which 
is  the  amount  accredited  to  the  State  on  account  of  the 
federal  direct  tax  of  August  5, 1861,  and  refunded  in  pur- 
suance of  the  provisions  of  the  act  of  Congress  approved 
March  2, 1891." 

It  will  be  the  duty  of  this  Legislature,  or  of  subsequent 
legislatures,  to  provide  by  law  for  the  disposition  of  this 
fund.  Various  suggestions  have  been  made  with  reference 
thereto,  none  of  which,  however  well  supported,  has  seemed 
to  command  general  popular  approval.  The  disposition  of 
so  large  a  sum  of  money  naturally  provokes  some  conten- 
tion, and  at  such  a  time  as  the  present,  when  the  burdens 
of  taxation  rest  heavily  on  our  people,  all  proposals  for 
expenditure  are  closely  analyzed  and  carefully  weighed. 
This  critical  t^uper  of  the  people,  and  the  Legislature, 
while  extremely  praiseworthy,  may  however  prevent  any 
legislation  on  the  subject  at  this  session  of  the  Leg^ature, 
in  which  case  the  people  will  be  deprived  for  a  year  of  the 
benefits  of  the  refunded  money. 


M  Hm  •onrM  of  thte  fund  (■  indicated  In  tha  f<rilawing  naolvthn  «&q>Ud 
I7  Um  Anembly  on  tbc  4th  of  iSmnb,  Mid  bj  the  SenaU  on  On  ttht 

"Httolved,  That  Um  Ifgul^nre  of  the  vtato  of  New  York  henbr  MMpta 
t]M  coma  apprapriated  hj  an  act  of  tbe  congresa,  approved  March  aacand, 
«i^Uan  handled  and  ninetr-one,  entitled  '  Ad  act  to  credit  and  pa7  to  tbe 
aereral  atatee  and  territories  and  tlie  Dlitrict  of  Colnrabia  all  monefa  collected 
under  the  direct  tax  ieried  bj  the  act  of  Congrcaa  a[>prOTed  Angnrt  flftb, 
clglitoMi  hundred  and  tlxty-one,'  to  reimbnne  tbe  State  of  New  York  for  alt 
tntmtiyt  found  due  ft  nnder  the  prorialons  of  laid  act,  and  tbe  tniata  inmoeed 
In  and  bf  laid  net  in  fnlt  latiafaction  of  all  claima  agalnit  the  United 
Rtatea  on  account  of  the  leT7  and  collection  of  nich  tax ;  and  bereb^  author- 
iMt  tbe  pmraor  of  tbe  etAte  to  rweive  the  monej^  eo  apftrapriated.  for  the 
n«M  and  pnrpoaei  apeetHed  in  aaid  act  of  etngreia,  approved  Hanti  second, 
eighteen  hnndred  and  nlne^-ODC." 
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I  would  respectfully  recommend  to  the  Lc^slatnre  a 
method  of  immediate  disposition  which  in  my  opinion 
would  satisfy  all  classes  of  people,  affording  a  conturaing 
relief  from  taxation,  and  still  leave  upwards  of  a  million 
of  dollars  in  the  treasury,  to  be  devoted  to  such  special 
object  as  the  Legislature  may  hereafter  agree  npon. 

My  suggestion  in  brief  is  that  the  money  should  be  used 
to  liquidate  the  outstanding  bcmded  indebtedness  of  the 
State,  most  of  which  is  now  drawing  interest  at  the  rate  of 
six  per  cent.,  and  the  remainder  at  two  and  a  half  per  cent, 
and  all  of  which  is  to  a  considerable  extent  an  annual 
burden  upon  the  people. 

I  am  informed  by  the  Comptroller  that  on  July  1,  next, 
he  will  be  obliged  to  pay  towards  the  reduction  of  the  canal 
debt  out  of  the  canal  debt  sinking-fund  the  sum  of  $1,645,- 
250,  together  with  interest  amonnting  to  $49,357.50.  If  a 
flutGcient  portion  of  the  direct  tax  money  should  be  nsed 
in  meeting  this  obligation  the  canal  debt  ranking-fund 
would  remain  intact  at  $3,764,069.50,  which  would  be  not 
only  sufiBcient  to  provide  for  the  payment  of  all  the  renuin- 
ing  outstanding  canal  debt,  but  leave  a  balance  to  the 
State's  credit  of  $1,055,379.50.  Such  an  application  of  i>art 
of  the  direct  tax  money  moreover  would  make  it  unneces- 
sary to  levy  the  tax  of  one-eighth  of  a  mill,  as  provided  V 
chapter  50,  laws  of  1891,  for  interest  and  the  sinking-fund, 
amonnting  to  $447,540,  or  to  levy  any  additional  tax  here- 
after for  that  purpose.  There  would  consequently  be  a 
saving  of  at  least  $559,540  to  the  people  next  year  and  the 
year  following. 

I  am  also  Informed  by  the  Comptroller  t^at  there  will  be 
doe  on  July  1  next  $100,000  of  Niagara  Beservation  bonds, 
with  interest  amonnting  to  $6,250,  both  of  which  sums  are 
included  in  the  supply  bill  now  pending.  The  outstanding 
■Niagara  Reservation  bonds  on  July  1  in  addition  wiU 
amount  to  $400,000  now  drawing  interest  at  two  and  a  half 
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per  cent  If  the  balance  of  the  direct  tax  money  were  used 
for  the  redemption  of  these  outetanding  bonds  and  for  the 
payment  of  the  interest  and  the  $100,000  due  July  1,  not 
only  conld  this  year's  supply  hill  be  diminished  by  $106,250 
but  the  entire  Niagara  Reservation  debt  would  be  wiped 
out,  and  the  annual  appropnation  for  interest  avoided. 

The  net  resnlt  therefore  of  snch  an  application  of  the 
direct  tax  moneys  as  I  have  suggested,  and  which  I  here- 
with recommend  to  your  consideration,  would  be  to  place 
the  State  entirely  out  of  debt  and  afford  reli^  to  the  peo- 
ple to  the  extent  of  over  a  million  dollars  in  taxation. 

But  more  tiian  this,  such  an  operation  would  still  leave  in 
the  canal  debt  sinking-fund,  over  and  above  all  demands,  a 
balance  of  $1,055,379.50.  This  would  consist  mainly  of 
securities,  now  well  invested,  which  could  be  sold  or  trans- 
ferred to  other  trust  funds,  and  the  proceeds  used  for  such 
purposes  as  the  Legislature  might  direct 

The  application  of  any  part  of  this  money  towards  a 
reduction  of  Che  tax  levy  to  a  greater  extent  than  is  secured 
by  doing  away  with  the  annual  appropriations  for  interest 
and  principa]  of  the  State  debts  may  well  be  denned  ob- 
jectionable, and  the  course  here  su^eated  avoids  this  criti- 
cism. 

Such  a  disposition  of  the  money  as  I  have  ontlined  is 
indorsed  by  the  Comptroller,  and  I  respectfully  ask  for  it 
your  serious  consideration.  It  is  good  policy  as  a  general 
rule  for  governments,  as  well  as  for  individuals,  to  pay 
their  interest-bearing  debts  when  they  are  able,  and  when, 
as  in  this  case,  the  payment  of  the  debt  relieves  the  people 
from  a  million  doUars  in  taxation  and  places  a  million  dol- 
lars surplus  'in  the  treasury,  wise  statesmanship  should  not 
be  slow  in  adopting  that  policy. 

DAVID  B.  HILL.'* 
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April  13.  To  the  Senate: 

Veto  of  A  bill  entitled  **An  act  to  amend  chapter  556  of  the 
lawa  of  1888,  entitled  'An  act  to  provide  tor  a  police  commis- 
sion in  the  town  of  Flatbuih,  Kinc*  county,  and  to  establish  a 
pcdice  force  therein.' " 

"  This  bill  is  a  special  act  amending  a  previous  spedal 
act  providing  for  a  police  commiasion  for  the  town  of 
Flatbnsh. 

The  parposee  of  the  bill  are  to  authorize  an  increase  in 
the  nmuber  of  policemen  now  permitted  to  be  employed  and 
to  increase  the  salaries  of  certain  police  ofiBcials. 

The  bill  is  objectionable  special  legislation. 

It  is  not  necessary  to  inquire  whether  the  powers  sought 
to  be  conferred  upon  the  police  commission  are  desirable 
in  themselvea.  It  is  sufficient  to  know  that  the  bill  recog- 
nizes the  present  nondescript  species  of  municipal  govern- 
ment now  applicable  to  the  town  of  Flatbush  and  proposes 
to  continue  and  enlarge  the  same.  Towns  should  be  gov- 
erned by  general  legislation  applicable  to  all  the  towns  in 
the  State.  When  towns  become  so  populous  that  they  have 
outgrows  the  simple  form  of  town  govenunent  applicable 
to  all  towns,  then  tiiey  should  be  incorporated  as  villages, 
and  when  villages  have  become  so  large  that  they  require 
more  extensive  municipal  powers  and  privileges  than  are 
needed  by  villages  generally,  then  they  should  be  incorpo- 
rated as  cities.  These  are  correct  principles  of  legislation 
and  should  be  rigidly  enforced.  If  it  can  be  demonstrated 
that  towns  generally  require  police,  fire,  sewer,  water  and 
lighting  departments,  then  a  general  act  should  be  provided 
for  such  a  purpose,  but  not  otherwise.  Every  time  the 
town  of  Flatbush  wants  an  additional  policeman  or  to  pay 
an  additional  salary  or  to  exercise  any  other  mnnicdpal 
power,  it  should  not  be  compelled  to  seek  a  special  le^sla- 
tive  act 
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Uy  views  upon  this  subject  have  been  bo  repeatedly  ex* 
pressed  that  it  is  mmecessaiy  to  restate  them.  I  cannot 
consistently  approve  this  measure." 

The  bill  was  not  passed  over  the  veto.  By  an  act  passed 
in  1894,  chapter  356,  the  town  of  Flatbnsh  was  annexed  to 
the  ci^  of  Brooklyn. 

April  13.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  445  of  the 
laws  <^  1887,  entitled  'An  act  fw  the  preiemtion  of  the  puUic 
peace,  the  protection  of  private  property,  maintenance  of  law 
and  order  and  the  licensing  and  regulating  of  puUic  hacks, 
vehicles,  venders,  shows,  concerts,  and  public  amusements  in 
tlie  town  of  Gravesend,  in  the  county  of  Kings.' " 

"  This  bill  amends  one  of  the  numerous  special  acts  re- 
lating to  the  town  of  Gravesend,  and  authorizes  an  increase 
in  the  amonnt  of  the  moneys  which  may  be  annually  ex- 
pended for  police  purposes  from  $15,000  to  $25,000 ;  and  it 
also  proposes  to  transfer  the  custody  of  the  police  fnnd 
from  the  police  commissioners  to  the  town  treasurer. 

The  £rst  ohjectlon  to  this  measure  is  that  no  adequate 
reason  exists  for  this  increase  of  expenditure.  Nothing 
has  recently  occurred  to  justify  the  demand  for  such  legis- 
lation augmenting  the  burdens  upon  the  taxpayers.  Neither 
is  there  any  particular  necessity  or  propriety  in  asking  the 
Legislature  to  pass  a  bill  simply  for  the  purpose  of  chang- 
ing the  custody  of  the  police  funds  from  certain  town  offi- 
cials to  another  official.  The  matter  is  not  of  enough  con- 
sequence to  warrant  a  WU  for  such  a  purpose. 

The  second  objection  is  that  the  measure  is  a  continuance 
of  tiie  vicious  special  legislation  which  has  been  inflicted 
upon  this  town  by  the  Legislature  for  many  years.  I  pro- 
test against  the  Legislature  of  the  State  of  New  York 
acting  any  longer  as  a  sort  of  common  council  to  Q-ravesend 
and  the  other  country  towns  of  Kings  county.   These  towns 
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decline  to  incorporate  a&  villages  or  cities,  bnt  insist  upon 
exercising  mumcipal  powers  by  means  of  all  kinds  of 
special  legislation  obtained  for  them  at  Albany.  The  whole 
fTamework  of  their  various  town  govemmentB  consists  of 
divers  special  acts  giving  to  them  exclusively  manicdpal 
powers  and  privileges  denied  to  the  other  towns  of  the 
State.    This  state  of  affairs  should  no  longer  exist. 

It  is  Tmnecessary  to  reiterate  my  views  upon  this  subject 
further,  as  they  were  somewhat  fully  expressed  in  my  veto 
of  the  bill  to  establiBk  a  fire  department  for  the  town  of 
Flatlands,  transmitted  to  the  Legislature  on  March  24Ui 
last.  An  adherence  to  the  sentiments  then  deliberately  ex- 
pressed renders  the  approval  of  this  bill  impossible." 

The  bill  was  not  passed  over  the  veto.  The  town  of 
Gravesend  was  annexed  to  the  city  of  Brooklyn  by  an  act 
passed  in  1894,  chap.  449. 

April  15.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  for  the  rdlcf  of  the  lfi|^daiid 
and  Hodena  Turnpike  Road  Company." 

"  This  is  a  special  act  relating  to  the  toll  which  may  be 
charged  by  a  particular  turnpike  company  to  persons  re- 
siding wittun  one  mile  of  the  company's  toll  gate.  The  bill 
is  objectionable  becanse  there  is  a  general  law  regulating 
the  subject.  If  a  change  in  iMs  particular  is  desired,  It 
should  be  effected  by  amendment  to  the  general  law  and  not 
by  special  legislation." 

The  bill  was  not  passed  over  the  veto. 

April  15.    To  {he  Senate: 

Veto  of  a  bill  entitled  "An  act  autliorixing  the  stQ>erinteiideiit 
of  public  worics  to  finiib  building  a  vertical  wall  on  the  benne 
bank  of  the  Erie  canal,  in  the  county  of  Herkimer,  and  making 
appropriations  therefor." 

"After  such  examination  as  I  have  been  able  to  fi^ve  this 
bill  I  am  not  satisfied  that  it  is  wholly  in  the  public  interest 
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There  is  much  evideace  that  the  vork  contemplated  is  in- 
tended primarily  and  principally  for  the  benefit  of  private 
parties.  Even  if  the  wall  already  partially  constmcted 
was  actually  necessary  there  is  ^ave  doubt  whether  its 
further  extmsion  is  desirable  or  essential  so  far  as  the 
interests  of  the  State  are  conoemed. 

The  bill  met  with  considerable  opposition  in  the  Li^s- 
latore  as  well  as  attracted  much  adverse  critidsm  in  the 
public  press,  and  its  merits  not  being  folly  conceded,  it  may 
be  advisable  to  wait  another  year's  developments  before 
any  fnrtiier  expense  shall  be  authorized  or  incurred. 

Substantially  the  same  bill  was  disapproved  by  me  in 
1888,  and  I  observe  that  this  bill  contains  some  of  tiw  same 
provisions  to  which  I  then  objected.*  {See  Public  Papers 
of  1888,  p.  47.) 

It  is  doubtful  whether  a  fair  interpretation  of  the  bill 
permits  the  Superintendent  of  Public  WoAa  to  construct 
any  Iras  distance  of  wall  than  the  full  number  of  feet  speoi- 
fied  in  the  first  section  of  the  bill;  and  if  so,  sooh  a  pro- 
vision is  of  questionable  propriety. 

For  these  reasons,  as  well  as  beoaose  the  appropriation 
is  not  deemed  expedient  at  this  time,  I  feel  constoained  to 
withhold  my  approval  from  this  measure." 

The  Mil  was  not  i^tseed  over  the  veto. 

April  20.    To  the  Assembly: 

Veto  of  A  UU  entitied  "An  act  giving  tilie  cooient  of  diit 
State  of  New  Y<n-k  to  the  purchase  by  the  United  States  of 
certain  lands  in  the  county  of  Queens."  ^ 

'*  It  is  sought  by  this  bill  to  pve  the  consent  of  the  State 
of  New  York  to  the  purchase  by  the  Federal  CIcvemment 

•  A»tt,  p.  621. 

STThla  bill  WW  not  pMwd  over  tha  vato,  aoA  tlia  ntl  property  dMorilMd 
In  It  doM  Dot  Mem  to  lum  bwn  included  In  may  nibMqtwnt  eeHion.  In 
1896,  ft  giaeral  set  wna  peited,  ehnptn  8B1,  praridlng  for  cewlona  to  the 
United  Stntee  by  deed  or  leleue,  signad  by  tha  Gormtor,  wbiA  be  wu 
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of  such  lands  as  may  be  required  for  fortifications  for  tiie 
defense  of  the  eastern  entrance  to  New  York  harbor  near 
Sand's  Point  and  Hewlett's  Point  in  Queens  county.  The 
bill  is  to  take  effect  when  the  title  of  such  lands  shall  have 
been  acquired  by  the  United  States,  and  plats  and  de- 
scriptions thereof  shall  have  been  filed  in  the  ofi&ce  of  the 
Secretary  of  State. 

The  bill  is  imperfectly  drawn,  and  omits  several  im- 
portant provifiioQS  which  have  uniformly  been  regarded 
as  necessary  in  bills  of  this  character,  for  the  protection 
of  the  public,  the  enforcement  of  the  laws  of  the  State,  and 
the  preservation  of  its  sovereignty. 

There  is  no  limitation  upon  the  area  of  territory  which 
may  be  so  purchased. 

There  is  no  restriction  of  the  use  which  may  be  made  of 
the  lands  by  the  Federal  QovemmenL 

There  is  no  provision  that  the  jurisdiction  of  the  United 
States  shall  cease,  and  that  the  State  shall  resume  ex- 
clusive jurisdiction  thereof  if  the  lands  are  not  used  for 
the  purposes  for  which  jurisdiction  is  granted. 

There  is  no  reservation  of  concurrent  jurisdiction  l^ 
the  State  for  the  service  of  civil  or  criminal  process  upon 
persons  within  the  territory  ceded. 

The  retention  of  snoh  jurisdiction  by  the  State  is  of  the 
highest  importance,  and  has  always  heretofore  been  so  re- 
garded by  the  Legislature.    Without  it,  the  lands  ceded 


kvthoriaed  to  ni»nite  on  pnot  tint  the  fedwsl  onthoritiM  had  filed  ia  tha 
(dec  of  the  Secretary  of  Btate  certified  copiei  ot  the  racorda  of  trenafen  ti> 
ibe  Unitad  SUtee  of  tract*  or  parcel*  of  Und  acqulied  hy  the  United  State* 
"for  the  purpoae  of  erecting  tbeieoa  light  hooae*,  taeaconi,  light  booM 
keeper**  dwelling*,  work*  for  Emproring  naTigatiaii,  poatoAoM,  enatm 
hotuea  and  fortlflcation*."  The  act  preacrlbed  other  formalitle*  as  prere- 
qnlaite*  to  the  CMiveyance  bj  the  Ooramor,  and  Qie  State  retained  ooDeDrreot 
jnriadlctlon  orer  land  so  ceded  for  the  pnrpoie  of  executing  thereon  ciril  and 
criminal  proceea  which  ni^t  be  i**ued  under  the  law*  or  aathority  of  the 
State.  Bercral  cenione  have  been  tMainod  under  tUe  genenU  act,  but  the 
Ijeglalatnre  eontinoed  to  paM  epecial  acta  ceding  land  to  tbe  United  State*. 
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would  become  a  safe  refnge  for  law  breakers  who  had  oom- 
mitted  offenses  against  the  laws  of  the  State,  and  who 
would  there  be  beyond  the  reach  of  ordinary  criminal 
process. 

It  will  be  obseired  that  by  the  proTisions  of  the  Federal 
Oonstitiition  (Art  1,  sec  8,  par.  17),  if  the  consent  of  the 
State  is  onreBerredly  given  to  the  purchase  of  lands  by  the 
United  States,  then  Congress  will  thereafter  have  ^- 
olnsive  l^slative  power  over  snch  places. 

Too  great  care  cannot,  therefore,  be  exercised  in  grant- 
ing these  legislatiTe  consents  and  all  the  conditions  neces- 
sary for  the  protection  of  the  State  and  the  due  execution 
of  its  laws  should  be  inserted  in  the  grant. 

The  object  of  the  bill  is  a  commendable  one,  and  I  re- 
gret that  I  cannot  approve  of  it  in  its  present  form;  bat 
it  sefflns  to  have  been  drawn  in  utter  disregard  of  all  legis- 
lative precedents  upon  the  subject,  and  if  oiacted  into  a 
lav,  would  be  contrary  to  the  established  policy  of  the 
State." 

April  21.    To  the  Assembly: 

Veto  of  a  IhU  entitled  "An  act  authorising  dw  village  oC 
Totuwanda,  Brie  county,  to  tab  land*  necesiaiy,  and  to  lay 
out  and  improve,  or  alter  and  hi^wove  public  paries,  grouads* 
streets,  lanes,  alleys  and  places  therein." 

"  Since  the  constitutional  amendments  of  1874,  the 
Legislature  has  been  forbidden  to  pass  any  local  bill  in- 
corporating a  village.'  Villages  must  now  be  incorporated 
by  being  organized  under  the  provisions  of  the  general 
village  act. 

After  a  village  has  once  been  organized  under  the  gen- 
eral act,  the  Legislature  has  no  constitutional  power  to 
amend    its    charter    or    enlarge    its    corporate    powers. 

'Coiut.  1840,  ut  S,  I  18,  UB.  1874. 
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Neither  can  the  Legislature  properly  pass  a  special  act 
giving  to  that  village  increased  corporate  powers  and 
privileges,  becanae  snch  a  bill  would  be  a  violation  of  the 
spirit,  even  if  not  of  the  strict  letter  of  the  ConstitntioiL 
The  Legislature  cannot,  or  at  least  ought  not,  to  do  indi- 
rectly what  it  cannot  do  directly.  If  the  Legislature,  while 
expressly  forbidden  to  grant  new  village  charters  or  to 
amend  existing  ones  (incorporated  tinder  general  law), 
can  nevertheless  lawfully  paes  distinct  special  acts  con- 
fening  upon  particnlar  villages  additional  powers^  then 
the  provisions  of  the  Constitntion  are  sucoessfuUy  evaded 
and  are  powerless  and  useless  to  remedy  the  very  evils 
which  were  songht  to  be  remedied  by  the  constitutional 
amendments  of  1874. 

Tbis  bill  is  obnoxious  to  the  criticisms  above  suggested. 
The  village  of  Tonawanda  was  incorporated  under  the 
general  act  of  1870.  It  now  desirea  certain  powers  for  the 
improvement  of  its  public  streets,  additional  to  or  differ- 
ent from  the  powers  conferred  under  the  general  laws, 
and  this  bill  contains  the  desired  provisions. 

The  relief  sought  is  meritorious,  but  it  must  be  secured 
by  an  amendment  to  the  general  village  act  and  not  by  a 
special  act  of  the  Legislature. 

Even  if  not  clearly  unconstitutional,  it  is  certainly  im- 
practicable and  unwise  to  attempt  to  give  to  every  village 
in  the  State  incorporated  since  1870,  a  special  bill  con- 
ferring new  and  peculiar  powers  and  authorizing  different 
methods  of  procedure  than  those  granted  and  allowed 
under  the  general  act,  whenever  any  village  imagines  that 
it  requires  something  different  from  the  general  law. 

It  is  with  great  r^pret  that  I  feel  constrained  to  refuse 
to  permit  this  bill  to  become  a  law." 

The  bill  was  not  passed  over  the  veto. 
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April  21.    To  the  Assembly: 

Veto  of  a  UU  entitled  "An  act  to  provide  a  board  of  electric 
light  cnnmiuionen  in  and  for  the  village  of  West  Troy." 

"  This  bill,  among  otiier  things,  provides  for  the  election 
of  five  officers  of  the  village  of  West  Troy,  to  be  known  as 
the  '  Board  of  Klectiic  Light  Commissioners.' 

It  declares  that  such  commissioners  shall  be  elected  by 
ballot,  bat  it  restricts  the  right  to  vote  to  those  electors 
who  are  '  taxable  inhabitants '  of  the  village.  In  other 
words,  the  bill  establishes  a  property  qualification  for  the 
electors  who  are  to  vote  for  these  particular  officials.  This 
restriction  violates  section  one  of  article  two  of  the  Con- 
stitution, which  guarantees  to  every  male  citizen  of 
twenty-one  years  of  age  a  right  to  vote  for  all  officers  who 
are  elective  by  the  people. 

The  action  of  the  Senate  In  refusing  to  transact  any 
legitimate  business  until  a  resolution  for  a  partisan  in- 
vestigation of  the  canals  shall  have  been  adopted  or  acted 
upon,*  prevents  the  recalling  of  the  bill  for  amendment, 
and  hence  I  am  compelled  to  veto  it." 

The  bill  was  not  passed  over  the  veto. 

April  21.    To  the  Assembly: 

Veto  of  a  t>iU  entitled  "An  act  for  the  rdief  of  the  West  Sdc 
Street  Railway  Company  of  Buffalo,  N.  Y." 

"  This  is  a  special  bill  relieving  a  particular  street  rail- 
way company  from  certain  obligations  required  to  be  per- 
formed under  its  charter. 

*  A  dead  lock  in  tbe  BeiwU  had  reanlted  from  a  controTsr^  trrar  a  rMoIn- 
tioB  introdnoBd  1>f  Beaator  Jbhn  lAnghlln  of  Buffalo,  on  tbe  Sth  of  April, 
nqnirfaig  tbe  Benata  oommittaa  on  oanals  to  Inveitigate  the  canal  depart- 
■wnt,  and  report  to  the  Legiilatnre  at  it*  aeaaion  in  1802.  The  re«o1ution 
Stm  taken  np  for  eonalderation  on  the  16th,  and  waa  oppoeed  hf  the  minority. 
Tbt  DWjoiitT  praedeallj  refuted  to  permit  the  tranaaetlon  of  ordinary  bnal- 
wee  until  the  raolntlou  had  been  adopted,  and  little  bualneM  waa,  %b.tt^ 
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street  railway  companies  are  not  now  incorporated 
under  special  acts  of  the  Legislatore,  bnt  under  general 
laws,  and  if  it  is  proper  in  any  case  that  a  company  shonld 
be  relieved  from  any  obligation  which  it  has  assimaed  in 
its  charter,  tiie  methods  for  obtaining  such  relief  shonld 
be  provided  for  in  the  general  law.  The  charter  of  street 
railway  companies  shonld  neither  be  amended  nor  granted 
by  special  acts." 

The  bill  was  not  passed  over  the  veto. 

April  21.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  removal  and 
reintemient  ti  the  human  remaini  buried  in  the  old  Burt  cane- 
tery  or  burying  ground  in  the  town  of  Scriba.  Oswego  coun^." 

"It  is  difficult  to  discover  on  what  theory  this  bill  can 
be  sustained.  The  cemetery  which  it  is  proposed  to  re- 
move or  destroy,  or  from  which  human  remains  are  to  be 
taken,  does  not  appear  to  belong  to  the  town  of  Scriba,  bnt 
is  conceded  to  be  the  property  of  private  citizens. 

It  may  well  be  doubted  whether  either  the  Legislature 
or  the  town  has  any  right  arbitrarily  to  enter  npon  such 
cemetery  grounds  and  remove  anything  therefrom.  If  it 
can  be  done  at  all,  it  might  be  in  the  exercise  of  police 
powers  and  upon  the  theory  that  a  nuisance  is  maintained; 
bnt  even  in  that  case  it  may  properly  be  contended  that 
the  property  cannot  lawfully  be  disturbed  except  after  due 
notice  to  and  an  opportunity  to  be  beard  on  the  part  of  the 
owners. 

There  is  nothing  appearing  npon  the  face  of  this  bUl 
from  which  it  can  be  claimed  that  it  is  determined  or  ad- 


fore,  done  until  t&e  SDtli,  the  last  iaj  of  tb»  Mulon.  Ok  that  d&j,  fay 
unanimoiu  conaent,  some  taaeauxj  legialfttion  ma  anaoted  but  the  eui*l 
invMtigKtlng  reBolsUon  «u  not  adopted. 

Daring  the  dead  lock  ■  bill  «u  {ntTodoMd  in  the  AMembly  and  pantd 
prorldfng  for  a  non-parttsan  canal  inTeetlgating  omnmiuion  to  be  appolnttd 
by  tlie  Ooventor  and  Senate.  TUa  plan  waa  propoeed  In  the  Senate  u  a  mb- 
•tltat«  fiv  the  I^ngblln  reeolntion,  bat  It  wu  not  acted  upon. 
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judieated  in  the  bill  itself  that  a  nmsanee  in  fact  exists. 
And  even  if  a  nnisance  were  admitted  to  exist,  no  special 
act  of  the  Legislatnre  is  required  to  r^nove  it,  as  towns 
have  been  given  authority  to  '  change,  abate  or  remove ' 
nuisances.  (See  subdivision  7,  section  24,  of  chapter  564 
of  ike  Laws  of  1890.) 

It  is  to  be  feared  that  the  bill  would  complicate  rather 
than  facilitate  the  relief  which  is  really  desired,  and  the 
safest  course  is  not  to  permit  it  to  eneomber  the  statute 
books." 

The  Mil  was  not  passed  over  the  veto. 

April  24.    To  the  Assembly: 

Veto  of  a  bin  entitled  "An  act  for  the  relief  of  the  Thir^ 
foarth  street  ttay  and  Elevettth  avenue  railroad  compaay." 

"After  a  careful  consideration  of  this  bill,  I  am  not 
convinced  that  the  public  interest  will  be  promoted  by  its 
enactment,  and,  therefore,  I  cannot  consistently  approve 
the  same." 

The  bill  was  not  passed  over  the  veto. 

April  24.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  for  the  relief  of  die  Pulton. 
Wall  and  Cortlandt  street  ferries  nilroad  company." 

"  From  such  consideration  as  I  have  been  able  to  give 
this  measure,  I  do  not  think  its  enactment  will  subserve  the 
public  interests,  and  I  cannot  consistently  approve  the 
same." 

The  bill  was  not  passed  over  the  veto. 

April  27.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  067  of  the 
lawe  <rf  1875,  entitled  *An  act  for  die  incorporation  td  societies 
or  clubs  for  certain  lawful  purposes.* " 

"  The  amendment  proposed  by  this  bill  umply  increases 
the  maximum  limitation  of  the  amount  of  property  which 
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may  be  held  by  corporations  organized  tmder  chapter  267 
of  the  laws  of  1875  from  $500,000  to  $1,000,000,  and  the 
annual  income  thereof  from  $50,000  to  $75,000.  Chapter 
553  of  the  lawB  of  1890  allows  corporations  sach  as  are 
formed  nnder  the  act  proposed  to  be  amended  to  hold 
property  not  exceeding  $3,000,000  in  valne  and  $250,000  in 
annual  income.  This  bill  is,  therefore^  apparottly  nn- 
neceBsary." 

The  bill  was  not  passed  over  the  veto. 

April  29.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  charter  554  of  the 
laws  of  1889,  entitled  'An  act  to  pn^bit  tta*  St  R«git  Indiana, 
residing  in  the  Domiiuon  of  Canada,  from  trespassing  and 
settling  vpoa  that  portion  of  the  reservation  of  the  St.  Regis 
Indiana,  residing  in  this  State.' " 

"  This  bm,  among  other  things,  provides  that  a  person 
may  be  convicted  of  an  offense  and  sentenced  to  thirty 
days'  imprisonment  in  the  county  jail,  without  bail  or 
right  of  appeal,  and  without  an  opportunity  to  offer  evi- 
dence in  his  defense. 

The  Constitution  (sec.  6,  art.  I)  provides  that  no  person 
shall  be  deprived  of  life,  liberty  or  property  without  due 
process  of  law.  Due  process  of  law  requires  that  the  ac- 
cused shaU  have  *'  his  day  in  court." 

The  bill  is  crudely  drawn;  and  while  its  object  may  be 
meritorious,  the  method  of  its  attainment  is  of  donbtfal 
constitutionality. ' ' 

The  bill  was  not  passed  over  the  veto. 

April  29.    To  the  Assembly; 

Veto  of  a  bill  entitled  "An  act  enabBng  ttie  hoard  of  claims 
to  hear,  audit  and  detennine  the  claims  of  Matthew  J.  Mym 
against  the  State  of  New  York  for  servicea  rendered  by  Um 
for  the  State  in  the  year  1888." 

"  I  respectfully  refer  the  Le^slature  to  my  PuUie 
Papers  of  1890,  p.  115,  where  are  set  forth  my  reasons  for 
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disapproving  a  bill  wliich  purported  to  anthorize  the 
Board  of  Claims  to  bear  this  claim.*  As  this  bill  is  as 
objectioiiable  as  the  other  was,  I  oamiot  consistently  ap- 
prove it" 

The  bill  was  not  passed  over  the  veto. 

April  29.    To  the  Assembly: 

Veto  of  a  bill  tntiUed  "An  act  to  amend  chapter  «4  of  the 
law*  erf  1688,  entitled  *An  act  to  amend  chapter  817  of  tlie  laws 
of  1873,  entitled  "An  act  to  provide  for  the  rapport  of  the  pooe 
of  Jeflfenon  county."  * " 

"  The  bill  is  defective  in  form  in  that  its  sectaon  1  de- 
clares that '  section  eight  of  the  laws  of  1888  *  *  *  is 
hereby  amended  so  as  to  read  as  follows,'  omitting  men- 
tion therein  of  the  number  of  the  chapter  of  the  laws  of 
that  year  which  it  proposed  to  amend. 

The  dead-lock  in  the  Senate  prevents  the  recall  of  the 
bill  for  correction;  and  as  this  is  my  last  day  for  its  con- 
sidenition,  I  am  compelled  to  veto  it." 

The  bill  was  not  passed  over  the  veto, 

April  29.    To  the  Assembly: 

Veto  erf  a  bill  entitled  "An  act  in  relatitm  to  the  inipection 
and  operation  <rf  steam  or  naptha  vessels  on  Oneida,  Onondiga 
and  Sluneatelei  lakes."* 

"  The  purposes  of  thre  bill  are  indicated  in  its  title. 

It  is  proposed  to  establish  for  three  certain  lakes  a 
board  of  commissioners  of  navigation  to  be  appointed  by 


*  Ante,  p.  978. 

»TUa  klU  wu  not  puMd  OT«r  ths  vato.  Tb*  UTlgalaa*  Imt,  L.  1897, 
elwptfer  602,  Metlon  4,  crMted  the  ofitee  of  lupoctor  of  •taut  tmmIi,  md 
directod  Um  SBperintavdent  of  Pnbtk  Works  to  appoint  two  noh  iupeeton. 
Steam  TOoela,  luptbi  and  elcetrie  Uancbei  wete  >nbj«cit  to  tlie  Inipection 
proriaiou  of  tin  Ikw,  KBd  with  sll  order*,  ragulattane  and  requlTtneate  Ot 
tbe  inipectora.    For  unandDMBts,  Me  L.  IMS,  clmptar  420. 

Vou  Vm.— 71. 
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the  Governor,  to  have  cbarge  of  the  inapection  of  all  steam 
and  naphtha  vessels  conveying  passengers  for  hire  on 
either  of  said  lakes. 

The  provisions  of  the  bill  are  veiy  elaborate  and  its  gen- 
eral parposes  are  doubtless  meritorious,  bnt  the  objection 
thereto  is  that  there  ought  not  to  be  a  special  bill  contain- 
ing a  peculiar  system  of  inspection  for  three  lakes  only. 

There  are  too  many  lakes  in  the  State  of  New  York  to 
permit  a  separate  board  of  commissioners  for  every  three 
of  than,  having  different  jnrisdictionB,  different  powers, 
and  pntsmng  different  systems  or  methods. 

There  should  be  one  complete  and  comprehensive  stat- 
ute applicable  to  all  the  interior  lakes  of  the  State,  and 
net  a  special  statute  for  each  particular  locality. 

'  I  declined  to  approve  a  similar  bUl  which  was  passed  in 
1887,*  and  subsequent  reflection  has  confirmed  my  opinion 
that  such  a  course  was  eminently  proper." 

April  29.    To  the  Assembty: 

Veto  of  a  UU  entitled  "An  act  to  legkttse  the  special  eledioa 
of  village  officers,  held  in  the  village  of  CUftoo  Springs,  ia  the 
county  of  Ontario,  on  the  ninth  day  of  September,  ei|^ttcca 
hundred  and  ninety." 

"  This  bill  is  objectionable  upon  two  grounds. 

1.  It  is  nnoonstitutional.  The  title  of  the  bill  expresses 
the  single  object  of  legalizing  a  special  village  election 
held  Sept  9,  1890,  which  is  accomplished  by  section  2  of 
the  bUl.  But  section  1  of  the  bill  proposes  an  entirely 
different  and  wholly  disconnected  object,  to-wit :  the  legali- 
zation of  the  acts  of  certain  oflScers  of  the  village  during  a 
period  of  nearly  six  months  before  such  spedal  election. 
This  bang  a  local  bill  should  conform  to  sec.  16,  art  m 
of  the  Constitution,  which  provides  that  all  private  or 
local  bills  shall  have  bnt  one  subject,  and  that  shall  be  ex- 
pressed in  the  titie. 
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2.  The  proposed  legalization  of  all  the  acts  of  the  village 
officers  is  too  .broad.  The  legalizatiou  should  be  limited  to 
snch  acts  as  would  be  void  but  for  the  eircunutauces  speci- 
fied. There  is  danger  that  the  bill  might,  if  approved, 
legalize  acts  of  these  officers  which  are  invalid  for  otiier 
reasons." 

The  bill  was  not  passed  over  the  veto. 

April  29.    To  the  Assembly: 

Veto  of  a  bill  entUled  "An  act  to  provide  for  cepuring  aiid 
reconstmctioK  the  banlu  ind  channel  of  Gltn  cr«^  in  the  vilf 
lage  of  Watkini  and  making  an  appropriation  therefor," 

"  This  bill  appropriates  the  modest  sum  of  ten  thousand 
dollars  for  the  purpose  of  repairing  and  otherwise  improv- 
ing the  channel  of  Oten  creek  in  the  village  of  Watkine. 

It  is  claimed  that  becanse  many  years  ago  the  channel 
of  this  creek  was  changed  for  the  benefit  of  the  canal,  the 
State  has  in  some  manner  become  liable  for  the  continued 
repairment  or  improvement  of  the  creek.  The  Mraiber 
uid  Senator  who  procured  the  bill  to  be  passed,  are  under- 
stood to  vouch  for  its  honesty,  bnt  ^e  liability  of  the  State 
does  not  seem  to  be  very  clear,  however,  and  at  this  time 
when  it  is  apparent  that  partisiui  clamor  is  endeavoring, 
for  political  purposes,  to  attach  suspicion  to  every  liberal 
canal  appropriation  made  by  the  Legislature,  it  is  prefer- 
able to  avoid  public  criticism  by  refusing  every  appropria- 
tion the  merits  of  which  are  in  the  least  degree  donbtful. 
Some  injustice  may  possibly  be  done  by  such  a  course,  but 
those  who  have  been  instrumental  in  fomenting  the  damor 
cannot  reasonably  object  if  their  own  measures  are  aab- 
jected  at  this  time  to  the  most  rigid  scrutiny. 

Furtiier  delay  in  the  granting  of  this  appropriation  may 
throw  more  light  npon  its  merits,  and  be  productive  o£ 
other  good  results." 

The  bill  was  not  passed  over  the  veto. 
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April  29.     To  the  Assembly: 

Veto  of  a  bin  entitled  "An  act  in  relation  to  percentages  paid 
by  certain  street  surface  railways." 

"A  bill  substantially  similar  to  this  one,  or  at  least  see- 
ing the  same  relief,  has  been  before  me  once  or  twice  be- 
fore and  has  each  time  failed  to  receive  my  approval.  I 
discover  no  reason  why  I  should  change  my  opinion  of  its 
merits. 

Without  being  an  amendment  to  the  Cantor  act,  it  vir- 
tnally  repeals,  modifies  or  nullifies  the  provisions  of  that 
act  BO  far  as  certain  street  railway  companiea  are  con- 
cemod. 

It  is  obnoxious  as  being  undesirable  special  legislation. 

While  it  is  ondoubtedly  tme  that  the  public  interests 
would  be  promoted  by  some  needed  general  modifications 
of  the  Cantor  act,  yet  I  am  not  prepared  to  say  that  the 
relief  sought  in  this  measure  could  ever  be  safely  granted. 

The  local  authorities  or  some  of  them  are  opposed  to 
the  bill  and  have  filed  with  me  a  brief  in  opposition  to  the 
same,  and  I  cannot  consistently  pursue  any  differmt 
course  in  reference  to  this  measure  than  I  have  pursued 
in  the  pest  in  regard  to  similar  measures. 

I  do  not  think  the  bill  is  in  the  public  interest  and  it, 
therefore,  ought  not  to  become  a  law." 

The  bill  was  not  passed  over  the  veto. 

April  29.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorise  tibe  board  of 
claims  to  hear,  audit  and  determine  the  claim  or  claims  of  Peter 
R.  Fingar  against  the  State  and  to  make  an  award  thcrdn." 

"There  is  nothing  appearing  on  tlie  face  of  this  bin  to 
show  the  precise  time  when  tiiis  claim  acomed.  From  its 
nature,  and  from  papers  submitted  regarding  it,  the  claim 
evidently  muat  have  aocmed  during  the  war  of  Qw  Bebel- 
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lion.  The  passage  of  this  bill,  therefore,  would  apparently 
afford  no  relief  to  the  claimant,  inasmuch  as  the  claim 
seems  to  be  barred  hj  the  limitation  prescrilwd  in  the  Con- 
stitation.  (See  sec.  14,  art.  1,  of  the  Constitution.)  The 
bill  cannot  properly  he  regarded  as  an  adoption  or  ap- 
proval or  other  legal  recognition  of  the  claim  itself,  so  as 
to  take  it  out  of  the  constitutional  provision  above  cited.  If 
the  Mil  wonld  bear  that  constmction,  it  is  a  recognition  of 
a  very  stale  claim  which  it  is  not  the  tme  policy  of  the 
State  to  revive." 

The  hill  was  not  passed  over  the  veto.  According  to  the 
Assembly  Journal  this  message  was  filed  wi&  the  clerk  on 
the  27th,  bnt  was  not  announced  until  the  29th. 

April  29.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authoriie  die  board  of 
daima  to  bear,  audit  and  detennine  dw  claim  of  Joaei^  Millicte, 
againat  the  Stat^  for  airears  of  pay  as  captain  of  company  C, 
first  United  States  lancers  volunteers,  and  as  captain  of  com- 
pany I,  mnth  New  York  cavalry." 

"  It  is  not  apparent  from  the  bill  itself  just  when  this 
claim  accrued,  bnt  from  its  nature  it  probably  accrued 
during  the  war  of  the  Bebellion,  and  is,  therefore,  simitar 
to  Assembly  bUl  No.  105,  which  was  returned  disapproved 
to  the  Assembly  on  the  27th  instant.  I  respectfully  refer 
the  Legislature  to  my  veto  message  transmitted  with  that 
bill,  as  the  reasons  therein  set  forth  apply  with  equal 
force  to  this  claim. 

The  express  provision  in  this  Inll  exempting  the  claim 
from  any  limitation  prescribed  by  any  law  or  statute  now 
in  force  in  this  State  does  not  affect  the  operation  of  the 
constitntioaal  prohibition.  (See  sec.  14,  ari.  VH  of  fke 
Cons^viion.) " 

The  bill  was  not  passed  over  the  veto.  See  the  last  pre- 
ceding message  vetoing  the  Fingar  bill. 
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April  29.     To  the  ABsembly: 

Veto  of  a  bill  entitled  "An  act  to  authorixe  and  require  the 
treaaurer  of  Oneida  county  to  redeem  certain  lands  in  said 
county,  sold  by  the  Comptroller  at  tbe  tax  sale  in  December, 
1890,  to  authorixe  and  require  the  aaid  Comptroller  to  cancel 
certain  certificates  of  sale  and  issue  new  ones  in  lieu  thereof  to 
said  treasurer  and  to  settle  whh  said  treasurer  concerning  the 
said  lands  so  sold,  and  to  authorize  the  board  of  supervisors  of 
said  county  to  assign  the  certificates  of  sale  therefor  to,  and 
levy  the  amounts  due  thereon  upon,  the  cities  and  towns  le- 
qwctively  interested  therein." 

"  This  bill  seems  to  be  imperfect  and  nnintelligible  in 
its  general  features  and  cannot  be  approved.  Most  of  the 
remedies  attempted  to  be  provided  for  under  the  bill  can 
be  afforded  under  existing  laws.  The  title  of  the  bill  itself 
is  inconsistent.  It  ptirports  to  be  an  act  to  authorize  and 
reqoire  the  treasurer  of  Oneida  county  to  redeem  certain 
lands  in  said  county  sold  by  the  C!omptroUer  at  the  tai 
sale  in  December,  1890,  to  authorize  and  require  the  said 
Comptroller  to  cancel  certain  certificates  of  sale  and  issne 
new  ones  in  lieu  thereof  to  said  treasurer.  The  remedies 
to  redeem  and  to  cancel  are  utterly  inconsistent.  There 
is  no  need  of  special  authority  to  redeem  from  the  sale. 
That  right  is  absolute  under  existing  law  for  two  years 
after  the  sale  and  if  the  certificates  were  cancelled,  then 
there  could  be  no  redemption,  and  vice  versa.  Section  one 
authorizes  application  by  the  county  treasurer  to  tiie 
Comptroller  to  cancel  the  certificates  of  sale  of  lands  sold 
by  the  Comptroller  at  the  State  tax  sale  in  December,  189(^ 
tp  *  individuals,  firms  and  corporations  *  without  any  rea- 
son or  ground  specified  and  directs  that  the  Comptroller 
shall  issue  new  certificates  to  the  treasurer  of  Oneida 
county  in  lieu  thereof. 

Section  two  of  the  bill  provides  that  after  the  cancella- 
tion has  been  made  by  '  said  county  treasurer,*  the  Comp- 
troller is  required'  to  state  an  account  for  the  taxes  for 
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wMch  the  lands  were  sold  against  the  treasurer  of  Oneida 
connfy.  The  reference  to  the  cancellation  made  by  the 
coonty  treasurer  la  clearly  error,  as  the  cancellations  re- 
ferred to  in  section  one  are  to  be  made  by  the  Comptroller 
and  not  by  the  county  treasurer. 

It  is  provided  in  section  two,  also,  that  in  the  account 
to  be  stated  by  the  Comptroller  against  the  comity  treas- 
urer, the  county  of  Oneida  shall  be  credited  with  the  ac- 
crued interest  on  the  taxes  for  which  the  lands  were  sold. 
There  does  not  appear  any  good  reason  for  this.  The 
accrued  interest  is  fairly  due  the  State  and  if  the  pro- 
visions of  the  act  were  to  be  carried  ont  for  the  benefit  of 
the  county,  the  interest  upon  the  taxes  should  be  pud  to 
the  State  by  the  county. 

The  bill  seems  to  be  of  doubtful  propriety,  but  if  such  a 
measure  is  necessary  it  ought  to  beoonched  in  such  terms 
tiut  it  can  be  clearly  understood  and  ezeented. 

The  bill  was  not  passed  over  the  veto. 

April  29.    To  the  Assembly: 

Veto  of  a  Un  entitled  "An  act  to  authorise  the  tnistees  of 
Hm  Union  Mission  Chapel  Association  of  Brooidyn,  eastern 
district,  to  ac«pt  legacies  and  donations  for  the  relief  of  the 
poor,  and  to  execute  trusts  in  relation  thereto,  and  for  the 
amendment  of  its  charter." 

"  It  does  not  appear  from  the  bill  itself,  nor  from  any- 
thing which  has  been  submitted  concerning  it,  whether  the 
Union  Mission  Chapel  Association  of  Brooklyn  is  or  is  not 
a  corporation.  The  bill  proposes  to  amend  the  charter  of 
the  association,  hut  there  is  no  reference  to  where,  how  or 
in  what  manner  it  may  have  been  incorporated.  It  is  a 
special  bill  conferring  peculiar  privileges  and  powers  and 
is  objectionable  in  many  respects.  It  contains  special  ex- 
emptions from  taxation  and  some  of  its  provisions  are 
wholly  unnecessary  and  should  not  he  enacted  into  law." 

The  bill  was  not  passed  over  the  veto. 
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April  29.    To  the  Assembly: 

Veto  of  ft  bill  entitled  "An  act  cooferring  jurisdiction  up(» 
the  board  of  clalmt  to  hear,  audit  and  determine  the  claim  of 
Gilbert  D.  R  Hubrouck  against  the  State." 

"  This  bUI  ia  defective  in  form,  even  if  not  in  snbstance. 

It  omits  to  diBclose — 

1.  The  nature  of  the  daim; 

2.  The  date  when  it  aocraed; 

3.  The  grounds  npon  which  jnrisdiction  Ib  involcad  or 
upon  which  liability  is  to  be  predicated. 

These  matters  shoold  all  appear  npon  the  face  of  bills 
of  this  character." 
The  bill  was  not  passed  over  the  veto. 

April  29.    To  the  Assembly : 

Veto  of  a  byi  entitled  "An  act  to  amend  aectiott  one  of  tiap- 
ter  i8s  of  the  laws  of  1857,  as  amended  by  chapter  415  of  the 
laws  of  1886,  entitled  *An  act  to  prevent  extortion  by  railroad 
c<»npanie8.* " 

"  The  apparent  object  of  this  bill  is  to  change  the  pres- 
ent law,  which  provides  that  a  railroad  company  charging 
more  than  the  legal  fare  is  liable  to  a  penalty  of  fifty  dollars, 
recoverable  by  the  party  overcharged  for  his  own  benefit, 
so  that  the  party  may  not  bring  his  action  except  in  the 
name  of  the  people  and  with  the  consent  of  the  Attorney^ 
General. 

The  enactment  of  this  measure  wonld  greatly  weaken  the 
efficacy  of  the  statnte  in  preventing  charges  of  ezcesmve 
fare.  The  Board  of  Railroad  Commissioners  recommend 
the  disapproval  of  the  bill;  and  as  no  good  reason  is  be- 
lieved to  exist  why  the  change  should  he  made,  I  mast  de- 
cline to  pve  it  my  approval. 

The  bill  itself  is  very  defective  in  form,  cmnbrons  in  ex- 
pression and  involved  in  meaning.  The  last  sentence  of 
section  one  of  the  hill  expressly  states  that  the  so-called 
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miBcellaneons  provisions  of  the  general  corporatioD  law 
and  the  railroad  law  shall  not  afFeot  those  laws;  and  as 
these  provisions  are  of  extreme  importance  to  those  chap- 
tere,  no  donbt  of  their  application  to  them  should  be 
created." 

The  bill  was  noi;  pamed  over  the  veto. 

April  29.    To  the  Assembly: 

Veto  of  a  bill  vntitled  "An  act  to  further  amend  eectioa  307 
of  chapter  410  of  the  lawa  of  i88a,  entitled  'An  act  to  consoli- 
date into  one  act  and  to  declare  the  apedal  and  local  lawa 
affecting  public  interests  in  the  city  of  New  York,*  u  amended 
by  ch^iter  364  of  the  laws  of  1885,  and  chapter  575  pf  the  law* 
of  1888,  relating  to  a  pension  fund  for  the  police  department  of 
laid  city,  and  as  further  amended  hy  chqitcr  531  of  the  laws 
of  1890." 

"  The  object  of  this  bill  is  to  increase  the  pensions  to  six 
persons,  late  captains  of  the  New  York  police  force,  and  is 
Intended  solely  for  their  benefit  The  local  antboritieB 
strennonsly  oppose  the  bill  as  one  *  without  merit  or  jus- 
tice.' I  am  inclined  to  believe  that  the  bill  would  furnish 
a  pemicions  precedent  for  farther  retroactive  legislation 
in  the  same  direction,  and  it  ia  safer  that  it  should  not 
become  a  law." 

The  bill  was  not  passed  over  the  veto. 

April  29.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  conferring  joritdictios  ttpon 
the  state  board  of  claims  to  hear,  audit  and  determine  the  claim 
of  David  T.  Smith  against  tbt  state  and  to  make  an  award 
therefor." 

"This  bill  seeks  to  aathorize  the  Board  of  Claims  to 
liear,  audit  and  determine  the  '  claim  '  of  David  T.  Smith 
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against  the  State  for  injuries  received  in  an  assault  upon 
bim  by  an  insane  convict  in  Anbnm  state  prison.  From 
an  examination  of  the  bill,  it  does  not  appear  tiut  this 
'claim,'  if  proved,  would  constitnte  a  cause  of  action 
against  a  private  person  for  which  any  relief  would  be 
granted  by  our  courts.  I  believe  that  in  cases  of  this  kind 
the  L^slature  should  not  attempt  to  make  exceptions  to 
the  general  rules  for  the  granting  of  relief  which  govern 
our  courts." 

The  bill  was  noi  passed  over  the  veto. 

April  30.    To  t^  Senate; 

Veto  of  a  bill  entitled  "An  act  to  antlioiite  the  Rome.  Wttw- 
town  and  Ogdensburg  nilroad  company  to  purchaBe  itock  of 
a  bridge  company  or  cociyaniea." 

"  This  bill  is  badly  drawn  and  must  be  regarded  as  de- 
fective. Immediately  after  the  enacting  clause  it  oontaiDS 
a  long  and  unnecessary  preamble  and  recites  matters  of 
which  the  Legislature  has  no  knowledge. 

Tte  practice  of  incorporating  preambles  in  statutes  was 
condemned  many  years  ago  and  has  been  practically  aban- 
doned. It  has  been  tolerated  only  in  a  few  rare  instances, 
involving  exceptional  circmnstances,  where  a  recital  seemed 
absolutely  essential  to  a  correct  interpretation  of  the  stat- 
ute.   No  such  circumstances  exist  here. 

The  act  is  a  special  act  affording  pecnliar  relief  to  a  par- 
ticular railroad  corporation  and  should  at  least  be  reason- 
ably correct  in  form,  even  if  objectionable  in  other  fea- 
tures." 

Tba  tail  was  not  passed  over  the  veto. 
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April  30.    To  the  Senate: 

Veto  of  •  bill  entitled  "An  act  niiq)leiii«ntar7  to  and  amenda- 
tory of  chapter  30S  of  the  lawi  of  1887,  entitled  *An  act  to  pro* 
▼ide  police  regulationi  for  certain  territoiy  in  the  town  of 
Vienna,  in  the  county  of  Ooeida.'  ai  amended  by  chapter  194 
of  the  Uwt  of  1888."''. 

"  l%i8  is  a  special  act  incorporating  Uie  village  of  Sylvan 
Beach*  and  Is,  therefore,  nncouBtitntionaL  Sec.  18  of  art. 
HI  of  the  Constitution  forbids  the  Legislature  to  pass  a 
special  or  local  bill  incorporating  a  village." 

The  UIl  was  no^  passed  over  the  veto. 

April  30.    To  the  Senate : 

Veto  of  a  bin  entitled  "An  act  to  amend  chapter  330  of  the 
laws  of  1886.  entitled  'An  act  to  amend  chapter  354  of  the  laws 
d  1879,  entitled  "An  act  to  amend  chapter  87  of  the  laws  of 
1875,  entitled  'An  act  providing  for  the  appointment  of  addi- 
tional notaries  pubUc.""  as  amended  by  chapter  516  of  the 
laws  of    1887." 

"  This  bill  increases  the  salaries  of  certain  notarial 
clei^s  in  the  clerks*  oESces  of  New  York  and  other  comities, 
and  provides  for  the  appointment  of  such  clerks  in  certain 
additional  counties. 

After  a  careful  examination  of  its  merits  I  have  con- ' 
dnded  that  the  bill  ia  not  in  the  public  interest  and  I  cannot 
consistently  approve  it." 

The  Inll  was  not  passed  over  the  veto. 


MBrlTu  BMteh  raeeired  kgUlativa  attnitloB  In  1887,  hf  ehsptar  308, 
which  provided  for  poliM  regnlationi  in  certain  tarrltory  in  tha  town  of 
Vtonni.  Tbe  ut  provided  for  the  election  of  three  tnut«M  for  the  terri- 
tory aaA  deflned  their  powers.  The  met  alio  contained  other  regnlationi  ot 
ft  mnnldiMl  ohnrteter.    Thii  act  waa  amended  in  1888,  chapter  1M, 

The  (cheme  of  mnniclpal  edminiitratlon  in  thi*  territory  inlUated  by  Um 
act  of  18ST,  waa  enlarged  in  1B9E,  chapter  428,  and  in  1893,  chapter  18T,  and 
the  Legiilature  of  1898  paiaed  an  act,  etuipter  812,  reviling  the  laws  apr>U- 
cable  to  Sylvan  Beach  and  enlarging  the  leope  of  the  peenltar  nunicfpal 
goremment  already  eitablUhed  in  the  territory,  Thii  act  wai  ■ 
aneral  particalara  In  I9DI,  chapter  361, 


.yGoo»^lc 


1132  MEBSA0BB   FBOH   IHB   QOVKRNOB. 

April  30.    To  Uk  Senate: 

Veto  of  a  bill  cntitlad  "An  act  to  andwrice  the  laying  of  a 
culrart  under  the  Brie  canal  in  tlie  diy  of  Utica,  and  makiag 


"  While  the  title  of  this  bill  shows  that  it  is  a  permissive 
bill,  yet  its  proTisions  are  in  fact  mandatoiy. 

The  title  simply  '  anthorixes  *  certain  work  to  be  done, 
but  section  one  expressly  '  directs  *  the  Superintendent  of 
Pnblic  Works  what  he  shall  do. 

This  bill  is  objectionable  in  that  particnlar. 

Whether  the  wori:  ought  or  ought  not  to  be  done  at  the 
expense  of  the  State  is  a  matter  peculiarly  within  the  jnns- 
£ction  of  the  Superintendent  of  Pnblic  Works,  who  can 
thoroughly  investigate  the  matter  and  determine  the  ques- 
tion far  better  than  can  the  Lefpslatnre. 

It  is  singular  that  the  Legislature  persists  in  pasdng 
bills  of  this  character,  which  leave  no  discretion  in  tiie 
official  having  charge  of  the  canals,  but  absolutely  direct 
him  to  spend  the  moneys  which  they  appropriate  without 
regard  to  his  own  opinion  as  -to  the  necesraty  or  propriety 
of  tiie  expenditure. 

It  may  also  be  sng^jested  as  a  somewhat  peculiar  circnm- 
stance  that  those  who  at  the  present  time  are  the  most 
loudly  clamoring  for  a  partisan  investigation  of  t^e  canals 
and  for  a  reduction  of  canal  expenditnreB,  are  ihe  most 
zealous  in  obtaining  mandatory  appropriations  for  public 
works  along  the  canal  for  their  own  localities." 

The  bill  was  not  passed  over  the  veto. 

April  30.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  for  the  relief  of  the  Niagan 
Street  Railroad  Company." 

"  This  is  a  special  bill  for  the  relief  of  a  particular  street 
railroad  company.    It  authorizes  the  Niagara  Street  Bail< 
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road  Company  to  change  its  routet  from  certain  streeta  in 
the  village  of  Niagara  Falls  to  certain  other  streets  in  said 
Tillage,  and  to  amend  the  charter  of  said  company  accord^ 
ingly,  and  to  relieve  the  company  from  any  penalty  or 
forfeiture  occasioned  by  its  failure  to  construct  its  railroad 
as  provided  by  its  original  charter. 

This  is  conceded  to  be  special  legislation,  and  is  clearly 
objectionable.  It  is  the  settled  policy  of  the  State  to  re- 
qnire  street  railroad  companies  to  be  incorporated  under 
general  laws,  and  not  by  special  acts  of  the  Legislature. 
This  policy  would  virtually  be  defeated,  or  rendered  value- 
less, if  a  special  act  is  permitted  to  be  passed  every  time 
any  company  desires  to  change  its  route  from  one  street  in 
a  village  or  city  to  another  street.  The  general  law  should 
be  amended  by  providing  for  proper  cases  where  changes 
of  route  are  desirable  or  necessary.  Applications  of  this 
kind  am  becoming  so  frequent  that  it  is  essential  that  a 
general  rule  in  reference  to  bills  of  this  nature  should  be 
proclaimed  and  adhered  to. 

The  spirit  of  the  Constitntion  forbids  the  enactment  of 
legislation  of  this  character. 

The  Board  of  Bailroad  Commissioners,  to  which  this 
bill  has  been  referred,  reports  that  the  bill  ought  not  to  bor 
come  a  law." 

The  bill  was  not  passed  over  the  veto. 

April  30.    To  the  Senate: 

Veto  of  ■  bill  entitled  "An  act  to  amend  chapter  no  of  ihe 
Laws  of  i8fo,  entitled  'An  act  to  amend  and  const^daUi  the- 
several  acts  i^tisv  to  the  village  of  Olcac' " 

"  My  objections  to  this  bill  are  two : 

1.  The  title  is  defective  in  that  it  incorrectly  quotes  the 
title  of  the  act  purported  to  be  amended. 

2.  This  bill  proposes  to  add  two  new  sections  to  title  2  of 
the  act  sought  to  be  am'ended,  which  at  present  oonsists  of  ' 
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twenty-seven  sections.  Instead  of  stating  that  they  should 
be  numbered  sections  28  and  29,  it  provides  that  they 
should  be  known  as  sections  31  and  32  respectively,  thus 
leaving  a  oonfusing  gap  in  the  seriatim  numbering  of  the 

}  sections. 

'      Qood  l^alation  requires  Uiat  bills  should  be  so  drafted 
as  to  avoid  confusion. 

An  attempt  was  made  last  Friday  to  recall  this  bill  that 
those  defects  might  be  corrected,  but  the  Senate  refused 
to  pass  the  necessary  resolation.  As  this  is  the  last  day 
that  I  have  for  consideration  of  the  measure  and  the  Lie^s- 
latnre  has  failed  to  recall  it  for  correction,  I  am  compelled 
to  withhold  my  approval  of  the  bill." 

The  bill  was  not  passed  over  the  veto.  The  veto  message 
bears  date  of  April  20,  and  was  apparently  delivered  to  the 
Senate  that  day,  but  it  was  not  announced  until  tiie  30th. 

April  30.    To  the  Senate: 

Veto  of  «  bill  entitled  "An  act  relative  to  the  powers  and 
dutiet  of  the  commiirionerB  of  highways  of  the  town  of  New 
Utrecht,  and  to  improve  the  method  of  repairing  roads  and 
Inidges  ia  said  town." 

"  This  special  bill,  among  other  things,  transfers  the 
powers  and  duties  of  the  commissioners  of  highways  of 
the  town  of  New  Utrecht  to  a  body  known  as  a  *  Board  of 
ImproTonent '  of  said  town. 

This  is  spedal  l^slation,  and  cannot  consistently  be 
approved  for  the  same  reasons  partionlarly  set  forth  in 
my  recent  vetoes  of  bills  relating  to  the  towns  of  Flatbnsh 
and  Oravesend,  to  which  the  attention  of  the  L^^atnre 
is  again  respectfully  invited." 

The  bill  was  not  passed  over  the  veto.  l%e  town  of  Kew 
Utrecht  was  annexed  to  the  city  of  Brooklyn,  by  an  act, 
chap.  451,  passed  in  1894. 
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April  30.    To  tha  Assembly: 

Veto  o<  a  bUl  entitled  "An  act  to  Incoiporatc  the  New  York 


"  No  brief  has  been  submitted  by  any  one  either  for  or 
against  this  bill.  The  local  authorities  of  New  Tork  or 
Brooklyn  have  neither  of  them  filed  any  protest  against  it. 
But  notwithstanding  this  situation,  I  am  not  convinced 
after  a  careful  examination  of  the  measure  that  it  is  a 
pr(^r  one  to  be  enacted  into  a  law.  It  is  difficult  to 
ascertain  from  the  face  of  the  bill  exactly  what  ia  proposed. 
It  authorizes  the  construction  of  a  tunnel  under  the  East 
river  between  New  York  and  Brooklyn,  but  the  size  of  the 
tunnel  is  not  prescribed  nor  any  of  its  purposes  defined. 
Whether  the  proposed  tunnel  is  intended  for  the  use  of 
cars,  carriages,  freight,  or  only  foot  passengers  is  not 
disclosed. 

The  scheme  seems  to  be  a  gigantic  one,  but  the  bill  lax^ 
the  careful  preparation  which  should  characterize  the 
features  and  details  of  so  important  a  measure,  if  it  is  a 
genuine  undertaking. 

But  adde  from  these  criticisms  the  bill  contains  peculiar 
and  unosual  provisions  in  reference  to  exemption  from 
taxation,  not  applicable  to  similar  corporations,  and  which 
render  the  approval  of  the  measure  an  impossibility. 

Further  delay  in  the  enactment  of  this  bill  will  un- 
doubtedly throw  more  light  on  its  merits." 

The  bill  was  not  passed  over  the  veto. 

April  30.    To  the  Assembly: 

Veto  of  items  in  Assembly  InU,  ch.  30a,  the  supply  bill. 
"'The  balance  remaining  in  the  treasury  unexpended - 
of  the  sum  of  one  hundred  and  twenty>five  thousand  dol< 


M  An  ket  [MMed  in  I89G,  chapter  1014,  aiUthorlted  the  New  Tork  knd 
Braaklyn  Tunnel  Camftmj  to  eonatmct  *.  liiiglA  or  double  tunnel  under 
the  But  rtTBT  betwMU  New  York  and  Brooklyn,  the  New  Yoil  tarminna  to  ba 
between  Eaat  Sixteenth  «tr«et  and  Whitehall  atreeta,  and  tiie  Brooklyn  term- 
Inua  to  be  between  North  Ei^th  atteet  and  Atlantic  aTenna. 
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lars,  appropriated  by  chapter  thirty-aeven  of  the  laws  of 
eighteen  hundred  and  ei^ty-nine,  "for  the  pay,  trans- 
portation, subsistence,  and  other  neceasary  expenses  of 
sacb  portion  of  the  national  guard  of  this  state  as  vere 
I  ordered  by  the  adjutant-general  to  attend  the  centennial 
,  celebration  of  the  inauguration  of  the  first  president  of 
the  United  States,"  being  the  sxun  of  twenty-seven  thou- 
sand and  fifty-fonr  dollars  and  sijcty-three  cents,  is  hereby 
reappropriated  and  may  be  applied  for  the  betterment  of 
the  road  leading  from  the  state  camp  at  Boa  Hook  dock; 
for  the  construction  of  a  bridge  and  causeway  across  Anns- 
ville  creek,  and  for  the  construction  of  a  military  road  to 
connect  the  state  camp  with  the  river  road  near  Highland 
station  leading  south  from  Garrison's  upon  plans  to  be 
prepared  by  the  state  engineer  and  surveyor,  and  to  be 
expended  by  contract  or  otherwise  under  the  direction  of 
the  adjutant-general,  upon  bills  to  be  approved  by  him.' 
This  item  is  objected  to  and  not  approved. 
While  ostensibly  the  appropriation  is  for  a  pobUc  pur- 
pose, in  reality  the  benefits  resulting  from  it  will  be  more 
in  the  interest  of  private  property,  than  in  the  interest  of 
the  State  or  the  National  Guard.  If  the  National  Guard 
is  in  equity  entitled  to  the  nse  of  this  unexpended  balance, 
the  money  can  be  used  much  more  profitably,  so  far  as  the 
interests  of  the  National  Guard  are  concerned,  by  appro- 
priating it  for  much-needed  expenditures  for  equipment, 
etc.,  rather  than  by  applying  it  toward  an  expensive  scheme 
of  improvement  which  is  chiefly  for  the  benefit  of  local 
interests. 

'  For  the  commissioners  of  fisheries  to  equip  their  Bah 
car  for  shad  hatching,  and  to  build  a  shed  to  house  the  car, 
when  not  in  use,  twenty-five  hundred  dollars.' 
'     This  item  is  objected  to  and  not  approved. 

There  was  appropriated  last  year  thirty-five  hundred 
dollars  for  the  purpose  of  allowing  the  CommissionerB  of 
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Fisheries  to  purchase  and  eqtiip  sach  a  car.  I  am  inf  ormed 
hy  the  CommiBBioners  of  Pisheries  that  the  lowest  bid  re- 
ceived for  this  work  was  four  thonsand  three  hundred  dol- 
lars, and  that  some  smaller  expenditures  made  necessary 
will  increase  the  total  cost  to  four  thonsand  eight  hundred 
and  thirty-seven  dollars  and  fifty  cents,  yet  if  this  appro- 
priation is  allowed,  the  Commissioners  will  have  for  that 
purpose  the  sum  of  six  thousand  dollars.  I  am  not  op- 
posed to  the  purpose  of  the  appropriation,  but  I  do  not 
think  State  commissioners  should  be  encouraged  in  asking 
from  the  Legislature  larger  appropriations  than  upon  the 
face  of  their  own  figures  are  necessary  for  accomplishing 
the  desired  objects. 

'  For  the  house  of  refuge  for  women,  at  Hudson,  to  be 
expended  by  the  local  board  of  managers  for  the  erection 
and  famishing  of  a  nursery  cottage  for  the  use  of  mothers 
and  titeir  infants,  thirteen  thousand  dollars.' 

This  item  is  objected  to  and  not  approved,  for  the  reason 
that  it  is  not  deemed  expedient  to  make  the  proposed  ex- 
penditure at  the  present  time. 

*  For  the  Bnffalo  State  hospital,  to  be  expended  under 
the  direction  of  the  local  board  of  managers,  for  electric- 
light  plant,  fifte«i  thousand  dollars.' 

This  itooa  is  objected  to  and  not  approved,  for  the  reason 
stated  in  objection  to  the  last  preceding  item. 

'  For  the  Utica  State  hospital,  for  tbe  purchase  of  ad- 
ditional farm  land,  forty  thousand  dollars.' 

This  item  is  objected  to  and  not  approved. 

While  State  institutions  of  this  diaracter  sbonld  have 
sufficient  land  for  thrar  purposes  tbe  information  before 
me  does  not  indicate  that  the  expenditure  in  tins  case  is 
advisable  at  the  present  time. 
Vol.  Vm.— 72. 
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'  For  the  Hadson  river  state  boapital  for  the  purchase  of 
additional  land,  seven  thousand  dollars.' 

This  item  is  objected  to  and  not  approved  for  the  same 
reason  that  is  stated  in  the  objection  to  the  last  preceding 
item. 

'  For  the  STraeuse  State  Institution  for  Feeble-minded 
Children  for  an  electric-light  plant,  nine  thonsaDd  dollars.* 

This  item  is  objected  to  and  not  approved. 

Even  if  the  appropriation  is  necessary,  and  its  necesaity 
is  questioned,  it  is  not  deemed  expedient  to  make  the  ex- 
penditure this  year. 

*  For  the  normal  and  training  school,  at  Fredonia,  for 
repairs  and  changes  in  original  building;  for  fitting  tq> 
rooms  for  natural  science  department,  for  library  and 
reading  room;  for  furniture,  books  and  laboratory  ap- 
paratus, nine  thousand  two  hundred  and  fifty  dollars.* 

This  item  Is  objected  to  and  not  approved. 

The  expenditures  for  normal  schools  are  increasing  at  a 
rapid  rate.  It  is  charged  that  the  purpose  for  which  they 
were  originally  designed  has  been  lately  much  extended^ 
and  that  they  no  longer  exclusively  fit  pupils  for  teachers, 
but  that  they  are  taken  advantage  of  by  persons  who  de- 
sire to  get  a  somewhat  higher  education  at  the  public  ex- 
pense than  is  afforded  by  the  common  schools.  This  in- 
stitution alone  bad  an  appropriation  last  year  of  fifty-one 
thoasand  five  hundred  dollars. 

'  For  the  superintendent  of  public  works  for  necessary 
repairs  of  the  state  road  from  the  east  line  of  the  town  of 
Forestport,  Oneida  county,  to  Woodhull,  in  Herkimer 
county,  one  thousand  dollars,  or  so  much  thereof  as  may 


This  item  is  objected  to  and  not  approved. 
While  this  road  is  occasionally  used  by  State  ofiScers  to 
get  to  State  reservoirs,  it  is  used  chiefly,  I  am  informed,  as 
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a  meaoB  of  aecesB  to  a  private  camp  in  the  Adirondacks. 
The  LegiBlatnre  appropriated  one  thousand  dollars  for  im- 
proving the  road  last  year  and  such  expenditures  in  my 
opinion  should  not  be  encouraged  by  an  annual  appro- 
priation therefor. 

'  For  the  Comptroller,  to  enable  him  to  make  restitution 
to  Donald  Mackay,  Charles  A.  Davison  and  Amos  C. 
Spear,  as  ancillary  executors  of  the  last  will  and  testament 
of  John  F.  Howard,  deceased,  of  the  sum  of  twenty-five 
thousand  two  hundred  and  ^ty  dollars  and  forty-one 
cents,  paid  by  them  into  the  treasury  December  fifth,  eigh- 
teen hundred  and  eighty-seven,  for  collateral  inheritance 
tax  under  compulsion  of  a  decree  of  the  surrogate's  court 
of  New  York  county,  dated  November  twenty-second, 
eighteen  hundred  and  eighty-seven,  of  which  decree  so 
much  as  assessed  and  fixed  the  said  tax  and  ordered  said 
ancillary  executors  to  pay  the  same  to  the  comptroller  of 
tiie  city  of  New  York,  was  reversed  on  appeal  by  the  gen- 
eral term  of  the  supreme  court  of  the  State  of  New  York 
October  eighth,  eighteen  hundred  and  eighty-nine,*  the  sum 
of  thirty-two  thousand  dollars  or  so  much  thereof  as  may 
be  necessary  to  pay  the  said  sum  of  twenty-five  thousand 
two  hundred  and  sixty  doUars  and  forty-one  cents  and  in- 
terest thereon  to  the  date  of  restitution.' 

This  item  is  objected  to  and  not  approved. 

I  am  informed  by  the  Comptroller  that  claims  similar  to 
this  and  amountiag  altogether  to  about  seventy-five  thou- 
sand dollars  are  on  file  in  his  office  and  that  a  general  bill 
applicable  to  their  settlement  as  well  as  all  other  claims 
for  the  refunding  of  illegal  payments  of  tax  under  the  col- 
lateral inheritance  tax  law  is  now  pending  in  the  Lepsla- 
ture.  It  would  be  manifestly  unfair  to  other  claimants  to 
authorize  the  special  relief  afforded  in  this  item. 

*Sm  Be  Howard  (1B80),  H  Bob,  S06. 
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'  For  the  payment  of  the  services  and  disburBemeuts  of 
Henry  M.  Tate  as  an  accoimtant,  and  of  bis  assistants, 
upon  the  employment  of  the  committee  of  the  senate  on 
the  affairs  of  cities,  in  its  investigation  of  the  govemmeut 
of  cities,  pursuant  to  resolutions  of  the  senate  passed  Jana- 
ary  twenty-first  and  May  eighth,  eighteen  hundred  and 
ninety,  the  sum  of  thirteen  thousand  and  sixty  dollars  and 
seventy-eight  cents;  for  the  payment  of  the  services  and 
disbursements  of  Oomelius  J.  Kane  as  attendant  upon  said 
committee  during  such  investigation,  the  sum  of  one  hun- 
dred and  fifty-two  dollars;  and  for  the  services  of  Mar- 
garet J.  Jack  as  janitress  of  the  rooms  occupied  by  said 
committee  in  the  city  of  New  York  during  such  investiga- 
tion, the  sum  of  one  hundred  and  twenty-two  dollars  and 
fifty  cents,  or  so  much  thereof  in  each  case  as  may  be 


This  item  is  objected  to  and  not  approved. 

I  have  frequently  stated  my  conviction  that  tiie  public 
funds  should  not  be  used  to  pay  the  campaign  expenses  of 
political  parties  by  the  appointment  of  legislative  com- 
mittees whose  purpose  and  work  are  an  ex  parte  investi- 
gation into  imdefined  and  fictitious  charges  against  public 
officials.  The  appropriation  in  this  item  as  well  as  those 
in  two  other  items  objected  to  below  is  intended  to  cover 
only  a  portion  of  the  large  expense  incurred  by  one  of  the 
most  notorious  of  these  partisan  investigating  committees, 
namely,  the  Fassett  committee,  so-called.  Most  of  this 
committee's  time  and  attention  were  consumed  in  con- 
ducting a  dragnet  investigation  into  personal  and  political 
matters,  remotely  connected  with  municipal  administra- 
tion in  ^ew  York  city.  Hearsay  evidence  was  freely  ad- 
mitted, the  committee's  sessions  were  held  prior  to  the 
election  anci  apparently  for  no  other  purpose  than  to  in- 
fluence the  election,  and  the  investigation  was  practically 
abandoned  immediately  after  the  election,  the  result  of  the 


.yGoo»^lc 


Datid  B.  Hiu.,  1891.  1141 

contest  at  the  polls  being  an  Eonphatic  condenmation  of  the 
oommittee's  actions.  I  do  not  believe  the  people  of  the 
State  approve  such  a  reckless  expenditure  of  money  in  so 
partisan  and  fruitless  an  undertaking. 

*  For  the  sergeant-at-arms  of  the  senate  of  eighteen  hun- 
dred and  ninety,  for  traveling  and  other  ueceBsary  ex- 
penses incurred  by  him  in  attendance  up(m  the  committee 
of  the  senate  on  the  affairs  of  cities  in  its  investigation  of 
the  government  of  cities,  pursuant  to  resolutionB  of  the 
senate  passed  January  twenty-first,  and  May  eighth,  eigh- 
teen hundred  and  ninety,  and  in  subpoenaing  witnesses 
therefor,  and  for  fees  of  witnesses  paid  by  him,  the  som  of 
nine  hundred  and  twenty-four  dollars  and  thirty-two 
cents.' 

This  item  is  objected  to  and  not  approved  for  reasons 
similar  to  those  stated  in  the  objections  to  the  immediately 
preceding  item. 

'  For  George  H.  Thornton,  for  compensation  as  stenog- 
rapher for  services,  necessary  expenses  and  disbarsEonents 
in  reporting  the  testimony  taken  before  the  committee  of 
the  senate  on  the  affairs  of  cities  in  its  investigation  of 
the  government  of  cities  pursuant  to  resolutions  of  the 
senate  passed  January  twenty-first  and  May  eighth,  eigh- 
teen hundred  and  ninety,  the  sum  of  eleven  thousand  eight 
hundred  and  seventy-five  dollars  and  sixty-seven  cents.* 

This  item  is  objected  to  and  not  approved  for  the  same 
reasons  as  are  stated  in  the  objections  to  the  two  last  pre- 
ceding items. 

'  For  deficiency  in  appropriations  for  maintenance  and 
expense  of  teachers'  institutes,  for  the  fiscal  year  ending 
September  thirty,  eighteen  hundred  and  ninety-one,  five 
thousand  dollars.' 

This  item  is  objected  to  and  not  approved. 

This  deficiency  appears  to  have  been  caused  intention- 
ally by  the  unnecessary  extension  of  the  instruction  given 
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in  teachers*  institntes.    The  Legislature  ought  not  to  eiu 
courage  defioieneies  of  this  kind. 

'  For  Russell  S.  Johnson,  for  his  legal  and  other  neces- 
sary expenses  incurred  by  him  in  the  matter  of  the  elec- 
tion contest  for  the  seat  in  the  Assembly  of  eighteen  hun- 
dred and  ninety-one  from  the  third  assembly  district  of 
Oneida  county,  the  sum  of  fifteen  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved. 

The  amount  appropriated  is  extravagant  in  view  of  the 
circumatancee  surrounding  this  contest  There  was  no 
hearing  nor  was  any  testimony  taken  in  the  case.  The 
contestant  filed  a  petition  and  subsequently  withdrew  it, 
and  the  sitting  member's  expenses  must  have  been  sli^it, 
if  anything." 

The  items  were  not  passed  over  the  veto. 

April  30.   The  Legislature  adjourned  without  day, 

MEMORANDUMS  PILED  WITH  BILLS  BEPOKB  AD- 
JOUBNMENT  OP  THE  LEGISLATUBE. 

January  31. 

M emonndnm  filed  witb  Scute  bill,  chap.  4,  die  New  Yoifc 
r^>id  tnuwit  bUL    Approved.    [See  note  8.] 

"  The  enactment  of  this  bill  is  a  cause  for  congratulation 
to  the  people  of  New  York,  not  only  because  it  seems  to 
assure  to  that  city  the  speedy  acquirement  of  much-needed 
means  of  rapid  transit,  but  because  it  also  marks  the 
triumph  of  the  principle  of  Home  Bule — so  vital  to  the 
welfare  of  munidpalities. 

For  years  the  people  of  New  York  have  appealed  to  the 
Legislature  for  suc&  legislation  as  wonld  remove  the 
obstacles  to  rapid  trannt,  but  influences  hostile  to  the  re- 
cognition of  the  Home  Rule  principle  have  until  now  pre- 
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vented  a  favorable  response  to  this  appeal.  There  has 
been  no  question  of  the  necessity  for  snch  legislation,  there 
have  been  no  radical  or  irreconcilable  differences  of  opinion 
as  to  the  nature  or  details  of  the  desired  relief,  there  has 
been  practically  no  controversy  over  what  should  constitute 
the  salient  provisions  of  the  desired  law; — the  only  real 
contention  has  been  over  the  appointment  of  the  rapid 
transit  commissioners.  Ingenious  devices  have  been  re- 
sorted to  whereby  legislation  might  be  secured  at  the  sacri- 
fice of  tbe  principle  of  Home  Bnle. 

In  the  measure  which  was  originally  proposed  by  tbe 
majority  in  the  Legislature  a  year  ago  tbe  names  of  tbe 
commissioners  were  inserted, —  the  Legislature  thereby 
usurping  an  executive  function  and  denying  to  the  city  of 
New  York  the  right  which  it  should  always  have  through 
its  properly  consitituted  officers  to  choose  its  own  commis- 
sioners for  duties  of  eiclasively  local  concern. 

It  was  subsequently  proposed  to  g^ve  to  the  Qovemor 
and  Legislature  the  joint  authority  to  appoint  the  commis- 
sioners. This  was  an  equal  violation  of  the  Home  Bule 
principle,  and  it  properly  failed.  Neither  the  Qovemor, 
nor  the  Legislature,  nor  both,  should  be  invested  with  the 
power  which  our  Constitution  in  its  spirit  has  wisely  con- 
ferred on  local  authorities.* 

Thes3  attempts  to  ignore  a  vital  political  principle  cost 
New  York  rapid  transit  legislation  last  year,  as  they  had 
before.  This  year,  fortunately,  the  changed  complexion  of 
the  Legislature  resulting  from  tbe  overwhelming  popular 
verdict  of  last  November  has  made  promptly  possible  the 
much-desired  legislation.  In  the  bill  now  enacted  the  prin- 
ciple of  Home  Rule  is  definitely  sustiuned.  The  right  of 
tbe  Mayor  to  appoint  the  commissioners,  and  tiie  Lepsla- 
tnre*s  recognition  of  Ms  recently  appointed  commissioners 
are  distinctly  aflSrmed.  Even  tbe  suggestion  of  depriving 
him  of  the  power  to  fill  vacancies  in  the  commission,  first 

•  Const.  IBM,  ui.  10,  |  8. 
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insisted  npoa,  has  been  abandoned.  A  wholesome  and 
sound  legislative  precedent  has  been  thoron^y  estab- 
lished, after  .  a  long  and  needless  contrOTersy.  This 
new  law  may  anbseqnently  be  fonnd  to  contain  pro- 
visions of  questionable  propriety,  bnt  whatever  corrections 
are  deemed  necessary  by  the  commissioners  will  doubtless 
receive  the  ready  consideration  of  the  Legislature.  The  bill 
seems  to  be  drawn  with  great  care  and  with  earnest  r^ard 
for  the  city's  interests." 

This  act,  amended  1892,  chap.  556;  1894,  chaps.  528,  752; 
1895,  chap.  519,  was  sustained  in  Be  Rapid  Transit  B. 
Comrs.  (1892),  65  Hnn,  63;  Sun  Prindng  &  Pub.  Asso.  v. 
New  Yorit  (1897),  152  N.  Y.  257;  March  v.  New  York 
(1902),69App.Div.l. 

March  3. 

Memorandum  filed  with  Aweimbly  bill.  chap.  44,  to  change  die 
name  of  the  United  Ufe  and  Accident  Insurance  Anodation. 
Approved." 

"  There  is  no  general  law  which  provides  for  the  chang- 
ing of  the  names  of  insurance  corporations.  There  should 
be  such  a  statute,  and  I  cannot  approve  any  more  spedal 
bills  of  this  character.  I  approve  this  bill  in  this  instance 
for  the  reason  that  I  am  advised  that  there  is  now  pending 
in  the  Legislature  an  act  providing  for  the  changiDg  of  the 
names  of  insurance  corporations,  which  is  likely  to  be 
passed.  With  that  understanding,  I  have  concluded  to 
approve  this  act" 


n  ProvUion  for  dunglag  the  bub*  of  eorpwfttkns,  inelndlng  InmraBM 
oompuiiei,  wu  made  by  an  ut  pMMd  In  18M,  ehaptar  366,  amwtJiBg  th« 
Code  of  CiTil  Proeedura,  Mction  £411.  A  propoaed  change  of  the  name  of  an 
fararance  compasT  was  required  to  he  approved  by  the   BnperintoidBnt  of 


An  act  paaMd  at  thi*  aeaiion,  1S91,  chapter  57,  provided  for  inereairiag  or 
reducing  the  number  of  director!  of  a  atock  corporation. 
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March  20. 

MrawnuiidiBn  filed  with  Assembly  bill,  ch^>.  93,  authorising 
the  bonding  of  Utica  for  river  improvements.    Approved. 

"  This  bill  Authorizes  the  common  council  of  Utica  to 
change  the  channel  of  the  Mohawk  river  between  said  cl^ 
and  the  town  of  Deerfield,  and  to  issue  the  bonds  of  said 
city  to  meet  Uie  expense  thereof  to  an  amount  not  exceed- 
ing the  smn  of  one  hundred  and  fifty  thousand  dollars. 

The  bill  is  not  mandatory  in  its  teims.  It  leaves  every- 
thing to  the  action  of  the  local  authorities.  It  authorizes 
the  mayor  to  appoint  commissionerB,  but  it  does  not  direct 
him  to  do  so.  It  empowers  the  cconmon  council  by  a  two- 
thirds  vote  to  authorize  the  proposed  improvement  and  to 
issue  bonds  therefor,  but  it  does  not  compel  that  body  to  do 
so.  It  provides  that  the  mayor  in  his  discretion  may  ap- 
prove the  action  of  the  common  council  and  unless  he  does 
so  the  resolution  of  that  body  is  of  no  effect.  It  provides 
that  no  bonds  shall  be  issued  and  no  indebtedness  incurred 
(except  the  necessary  expenses  of  the  commissioners)  un-> 
less  it  shall  be  made  to  appear  affinnatdvely  to  the  common 
council  by  the  r^>ort  of  the  couunissioners  that  the  whole 
improvement  can  be  completed  at  a  sum  not  exceeding  one 
hundred  and  fifty  thoasand  dollars. 

The  measure  seems  to  have  been  carefully  framed  and  no 
reasonable  objection  thereto  is  apparent.  It  does  not  vio- 
late, but  expressly  recognizes  the  prindple  of  Home  Bule, 
by  conferring  upon  the  local  legislature  of  TJtica  and  its 
chief  executive  officer  the  necessary  authority  to  determine 
the  whole  question  of  the  propriety  of  the  proposed  im- 
provement. The  principle  of  Home  Bule  does  not  reqmre 
that  every  proposition  for  the  bonding  of  a  city  should 
be  submitted  to  a  vote  of  the  people.  That  would  often- 
times be  burdensome,  vexatious  and  unwise. '  It  is  sufficient 
that  the  whole  power  and  responsibility  of  the  proposed 
undertaking  are  vested  in  and  conferred  upon  &e  local 
authorities  who  represent  tiie  people.    The  Mil  is  so  care- 
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fully  guarded  that  even  a  majority  vote  is  not  regarded  as 
snfficaent,  Imt  a  two-thirds  vote  of  the  representatives  of 
the  people  is  required,  together  with  the  approval  of  the 
mayor.  Hence  there  is  no  likelihood  that  any  injustice  can 
be  done  anybody. 

If  Utica  wants  the  privilege  of  coaBtmcting  this  improve- 
ment in  the  maniwr  proposed,  it  is  difficult  to  discover  ai^ 
good  reason  why  that  city  should  be  refused  the  oppor- 
twaty. 

It  is  not  nsnal  to  submit  such  questions  to  a  vote  of  the 
people,  but  they  are  ordinarily  left  to  the  determiuatiiMi  of 
the  common  council.  The  construction  of  the  Hawk  street 
viaduct  in  Albany,  involving  an  expenditure  of  over  one 
hundred  and  fiffy  thousand  dollars,  was  left  to  the  deter- 
mination of  the  mayor  alone  and  three  commissioners  ap- 
pointed by  him.    {See  chap.  579  of  the  Laws  of  1688.) 

The  course  pursued  in  this  bill  is  especially  proper  in 
this  instance,  because  here  there  does  not  appear  to  be  a 
very  formidable  oppositioa  to  the  measure.  The  mayor  has 
not  opposed  it.  The  common  council  has  not  objected  to  it. 
The  Senator  and  all  the  members  of  the  Legislature  from 
Oneida  County  have  favored  it  I  am  advised  that  the 
press  of  Utica,  without  distinction  of  party,  has  sustuned 
it.  Under  these  circmnBtances  I  do  not  feel  called  upon  to 
insist  that  any  different  coarse  should  be  pursued  in  refer- 
ence to  this  proposed  improvement  than  has  been  usual  in 
other  cities  in  like  matters.  It  is  true  that  a  large  number 
of  taxpayers  have  filed  with  me  objections  to  the  bill.  This 
is  not  surprising.  Ahnost  every  public  improvement  that 
has  ever  been  made  in  any  city  has  encountered  more  or 
less  opposition. 

There  may  be  some  question  as  to  the  feasibility  or  pro- 
priety of  the  scheme  contemplated  by  this  bill,  but  that 
question  was  more  properly  addressed  to  the  discretion  of 
tiie  L^slature.    The  bill  passed  with  unanimity,  and  after 
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a  carefal  examination  of  the  briefs  and  remonstrances 
snbmitbed  against  it,  I  am  constrained  to  regard  it  as  my 
duty,  nnder  all  the  circnmistances,  to  approve  the  measure.*' 

March  20. 

Hemorandnm  filed  with  Senate  ImH,  chap.  90.  to  provide  lor 
police  nutroni  in  cities.    Apjnoved. 

"This  bill  extends  the  present  law  so  as  to  make  it 
mandatory  upon  the  authorities  of  aU  cities  of  over  25,000 
inhabitants  to  provide  for  the  appointment  of  police 
matrons  and  for  the  separate  confinement  of  female  prisoni- 
ers.  I  hesitated  to  give  my  approval  to  a  bUl  having  a 
similar  object  last  year  upon  the  ground  that  the  local 
authorities  of  cities  should  first  be  given  sufficient  opportu- 
nity to  act  voluntarily  under  the  permissive  provisions  of 
the  act  of  1888.  In  the  memorandum  filed  at  that  time  I 
said  :*  '  I  am  disposed  to  concede  that  the  local  authorities 
of  certain  cities  have  not  exercised  their  discretion  in  ac- 
cordance with  the  spirit  of  the  present  law,  but  it  seems 
to  me  wise  that  they  should  he  given  another  year  in  which 
to  make  the  needed  changes  on  their  own  motion,  and  if 
after  another  year's  experience  a  permissive  law  shall  stilt 
prove  futile,  the  argument  in  favor  of  a  compulsory  law 
will  be  much  more  forcible.' 

From  correspondence  which  I  have  recently  had  with  the 
mayors  of  the  cities  of  the  State  I  am  convinced  that  the 
only  way  to  secure  the  wholesome  results  aimed  at  in  the 
present  law  is  to  make  its  provisions  mandatory.  Although 
in  a  few  cities,  including  my  own  city  of  Elmira,  police  ma- 
trons have  been  voluntarDy  appointed  and  are  giving  gen- 
eral satisfaction,  in  most  cities  no  appropriations  have 
heen  made  for  carrying  out  the  provisions  of  the  act.  I  am 
convinced,  after  reflection,  tiiat  no  question  of  Home  Bule 
is  really  involved,  for  the  proposed  law  is  merely  the  ap- 

■  Ante,  p.  loss. 
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plication  of  a  general  pnndple  to  all  manicipal  govern- 
ments in  cities  of  over  25,000  inhabitants.  Althongh  its 
enforcement  will  in  some  respects  be  an  inf  ringranent  npon 
local  authority,  this  most  necessarily  be  the  case  when  a 
question  of  principle,  not  merely  of  policy,  is  involved. 
This  bill  is  essentially  an  application  of  a  principle,  and  I 
cheerfully. give  it  my  approval.*' 

April  10. 

Memorandum  filed  with  Senau  bill.  chap.  156,  legaliziiig  ctm- 
tract  of  Wajme  County  Agricultunl  Society  with  Frederick 
Borck^  and  Senite  trill,  ch^  157,  for  payment  of  Thoniu 
Reynold!  by  town  of  Gslen,  Wayne  county.    Approved. 

"This  bill  (and  also  Senate  bUl  No.  537,  entitled  'An  act 
to  authorize  the  town  of  Galen,  Wayne  county.  New  Toi^, 
to  borrow  money  and  issue  bonds  or  certificates  th^efor, 
for  the  purpose  of  paying  'the  claim  of  Thomas  Beynolds 
against  said  town  of  Galen  *),  axe  conceded  to  be  special 
legislation;  but  they  are  unusual  and  ezoeptional  in  their 
character,  and  for  that  reason  and  because  of  the  apparent 
exigency  which  is  shown  to  have  arisen  in  regard  to  both 
bills,  requiring  their  speedy  enactment,  I  have  concluded, 
not,  however,  without  some  reluctance,  to  approve  the  same. 

There  are  instances  where  special  legislation  is  abso- 
Intdy  essential,  or  at  least  excusable,  and  while  8n<^  cases 
should  not  be  encouraged  or  multiplied  they  must  be  toler- 
ated at  times  where  great  hardship  might  result  if  relief 
should  be  wholly  refused. 

It  is  true  that  special  legislation  should  be  avoided 
wherever  its  avoidance  is  practicable  and  where  general 
le^slation  will  reasonably  answer  every  proper  purpose 
sought  to  be  accomplished  by  it.  It  however  must  occa- 
sionally be  permitted,  and  the  peculiar  circumstances  which 
render  this  and  the  other  bill  above  mentioned  so  desirable 
present  an  exception  to  the  salutur  general  rule  forbiddii^ 
the  passage  of  special  acts." 
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Menionuidum  filed  with  Senate  bill.  chap.  i8i,  reducing  the  rate 
of  intcreM  exacted  by  U.  S.  deposit  fund  commiHionen.  Ap- 
proved.** 

"  This  act  proposes  to  reduce  the  rate  of  interest  to  be 
hereafter  collected  by  the  commlBsioiiers  of  the  United 
States  deposit  fund  on  the  real  estate  mortgagee  held  by 
such  commissioners  in  this  State.  The  reduction  is  from 
six  to  five  per  cent.  Over  one  million  six  hundred  thousand 
dollars  have  been  loaned  by  such  commissioners  on  farming 
lands  in  this  State  for  which  mortgages  are  now  held  by 
them,  and  the  reduction  of  interest  effected  by  this  bill 
affords  a  partial  and  timely  relief  to  the  agricultural  com- 
mnnities  especially  interested. 

This  reduction  is  believed  to  be  in  accord  with  a  growing 
public  aentiment  which  seems  to  desire  a  lower  rato  of  in- 
terest upon  money,  and  which  may  tend  to  pave  the  way 
for  further  general  legislation  upon  the  subject." 

April  16. 

Memorandum  filed  with  Senate  bill,  diap.  3o6,  maUng  an  ap- 
ptopiiition  for  work  on  the  State  Capitol,  iriiich  became  a  law 
without  the  Govcmor'e  approval. 

"This  act  creates  a  cOEomission  to  'assist*  Commis- 
sioner Perry  in  the  further  construction  of  the  Capitol. 
It  is  well  understood  that  the  Senate  insisted  upon  a  com- 
mission as  a  condition  of  making  any  appropriation,  and 
that  the  Assembly  did  not  deem  it  wise  to  antagonize  the 
Senate  upon  that  point. 

My  views  upon  the  subject  of  a  commission  in  the  con- 
struetion  of  the  Capitol  have  been  repeatedly  expressed 
and  are  well  known.    I  am  opposed  to  a  conunission  in 

tfTb«  nte  of  tnterMt'ea  United  BUte*  depoilt  fund  mortgKgM  vu  eon- 
tinned  at  fln  par  Mat.  Igr  Oa  SUta  Flnuea  Iaw,  U  in7,  dMptar  413, 
Mctton  n. 
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such  a  manner,  whether  it  is  partisan  or  non-partisan.  I 
believe  that  a  great  mechanical  work  like  the  constmetioD 
of  the  Capitol  should  be  entrusted  to  the  sole  supervision 
and  control  of  a  competent  architect  and  builder,  of  ap- 
proved integrity  and  fitness,  such  as  Commissioner  Perry 
is  conceded  to  be. 

A  coDunisaion  is  none  the  less  objectionable  whether  it 
is  composed  exolnsively  of  political  friends  or  opponents. 
It  is  pnrely  a  question  of  principle  or  propriety  which  is 
involved.  My  objection  is  not  to  the  persotmel  of  the  com- 
mission, bnt  to  any  commission  at  all.  Bnt  the  two  honses 
of  the  Legislature  being  politically  divided,  and  the  Senate 
being  disposed  to  persist  in  the  attitude  which  it  has  main- 
tained for  several  years  past  in  favor  of  a  oommisaion,  and 
the  necessity  of  the  contimumce  of  the  work  upon  the 
Capitol  being  pressing,  I  liave  concluded,  under  all  these 
circumstances,  to  waive  my  individual  convictions  upon 
this  subject  and  to  permit  the  bill  to  become  a  law  witiuwt 
my  signature." 

April  20. 

Uemorandum  filed  with  Senate  UH.  diap.  915,  ameiuttag  tfM 
law  taxing  legacies  and  collateral  inheritances.  Approved. 
[See  note  5.] 

"  The  le^slation  which  is  incorporated  in  this  bill  is  in 
pursuance  of  recommendations  which  I  had  the  honor  to 
make  to  the  Iiegislatnre  in  my  annual  message  of  last  year. 
I  said  tiien:* 

'  It  is  respectfully  suggested  as  worthy  of  the  considera- 
tion of  the  Le^slatnre,  whether  a  satisfactory  solution  of 
the  problem  of  taxing  personal  property  may  not  be  found 
in  a  graduated  probate  and  succession  tax  upon  the  per- 
sonal property  of  decedents,  devdoiHQg  into  a  eom|dete 

•A»$9.  p.  ses. 
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eyatesa  the  theoiy  of  the  collateral  inheritance  tax.  Al- 
ready most  efltates  of  decedents  are  carefnlly  appraised  by 
disinterested  parties  through  the  machinery  of  our  snrro- 
gates'  coorta.  Without  going  into  details,  it  seems  possi- 
ble to  devise  a  system  requiring  all  estates  of  decedents 
over  a  certain  valuation  to  be  administered  in  a  surro- 
gate's court,  at  least  so  far  as  to  obtain  an  appraisal  of 
the  personal  property  thereof,  and  after  allowing  reason- 
able  exemptions  to  the  immediate  next  of  kin,  a  percentage 
tax  may  be  imposed  upon  the.  remainder,  reasonably  grad- 
uated by  an  increasing  percentage  as  ihe  relationship  of 
those  who  are  to  receive  is  more  remote,  and  as  the  valoa- 
tion  of  the  estate  is  greater.' 

And  again  in  my  annual  message  of  this  year  in  repeat- 
ing this  recommendation,  X  said:' 

'  The  theory  of  such  a  graduated  percentage  tax  seems 
fair  and  just,  especially  in  view  of  the  fact  that  personal 
property,  under  existing  methods,  nearly  entirely  escapes 
taxation  during  the  life  of  its  owner.  A  similar  system  is 
in  operation  in  England  and  I  am  advised  that  it  works 
satisfactorily,  and  the  propriety  of  its  adoption  here  is 
Bu^ested  for  your  consideration.' 

This  act  carries  out  the  suggestions  therein  made  and, 
it  is  estimated,  will  yield  a  considerable  revenue  to  the 
State. 

There  is  one  apparent  defect  in  the  bill,  however,  in  that 
it  seems  to  exempt  all  devises  of  real  property  which  are 
collateral  inheritances  from  the  operations  of  the  collateral 
inheritance  tax.  The  original  collateral  inheritance  law, 
so-calledf  of  which  this  act  is  an  amendment,  did  not  con- 
tun  this  exemption.  I  am  informed  by  some  of  the  friends 
of  the  measure  that  such  an  exonption  was  not  intended 
by  the  Legislature.   If  it  was  an  oversight  it  should  be  cor- 

*  j«M^  p.  loer. 
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rected  by  snbsequeat  legislation.  The  deadlock  now  ex- 
isting in  the  Senate  makeB  it  impossible  to  have  the  bill 
recalled  from  the  Executive  for  amoidment,  and  rather 
than  endanger  the  enactment  of  what  in  other  respects  is 
an  excellent  measore,  I  have  affixed  my  signature  to  the 
bill." 

THIBTY-PAY  BILLS. 
Uay4. 

MemorsiidUm  filed  with  Senate  bill,  chap.  311,  amending  the 
act  establishing  boards  of  medical  ezaminen. 

"  This  bill  seems  to  be  a  reasonable  and  proper  measnre. 

On  Jane  5th  of  last  year,  I  cheerfully  approved  the  act 
which  provided  for  the  creation  of  boards  of  medical  ex- 
aminers, which  act  was  intended  to  pave  the  way  for  the 
establishment  of  a  higher  standard  for  practitioners  of 
medicine  to  be  thereafter  admitted.  There  was  consider- 
able opposition  to  the  bi^  at  the  time,  but  such  opposition 
was  not  permitted  to  prevail. 

Through  inadvertence  (it  must  be  assumed)  last  year's 
bill  omitted  to  except  from  its  provisions  those  students 
who  had  duly  matriculated  at  srane  medical  college  prior 
to  the  passage  of  the  act.  This  bill  simply  supplies  that 
omission. 

The  amendment  is  deemed  entirely  reasonable.  Had 
my  attention  been  called  to  the  subject  last  year,  I  should 
have  insisted  that  such  students  should  have  been  exempted 
from  the  provisions  of  the  new  act. 

The  course  suggested  is  not  without  precedent  When 
in  1871  new  rules  and  regulations  were  established  for  the 
admission  of  lav  students,  the  L^slatnre  subsequently 
by  repeated  acts  expressly  exempted  from  its  provisions 
certain  classes  of  students  who  had  already  entered  law 
schools  or  who  had  regularly  entered  upon  their  law  studies 
prior  to  the  enactnient  of  the  law.    (See  chapter  417,  L«m$ 
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of  1877;  ehapUr  136,  Law$  of  187S;  ehaptera  35,  257  and 
349,  £aw«  d/  1879;  chapter  58,  £aw4  o/  1880,  and  chapter 
2b,  Laws  6f  1861.)    TheM  precedantft  are  «xactiy  in  point 

Th«  Court  of  Appeals  recently  cstaUisbed  new  and  addi- 
tional nd««  for  admission  to  the  Iwr,  bnt  in  the  verj  order 
providing  for  the  change  it  declared  that  the  new  role* 
should  not  api^y  to  law  students  who  had  previonaly  filed 
their  eertificates  and  were  aotoally  engaged  in  their  stodiea. 
(See  recent  rules  of  Court  of  Appeals.) 

This  seeme  to  be  jnst  and  fair  in  reference  to  law 
students,  and  I  can  see  no  good  reason  why  the  same 
eqnitable  principle  should  not  be  applied  to  mescal 
students  who  had  acted  in  good  faith,  and  Who  mfty  be 
said  to  have  acquired  certain  '  vetted  rights '  prior  to  the 
act  of  last  year. 

The  present  bill  does  ttot  deserve  the  oriticism  to  whick 
it  has  been  subjected.  It  ie  based  npon  a  oorreet  principle, 
and  I  can  discover  no  good  reaaon  why  it  ahenld  not  be 
approved." 

Uay  5. 

Veto  filed  wiA  8«ttate  bil  cabtled  "As^ct  to  amend  cfciptw 
348  of  the  law*  ot  187$,  entitled  'An  act  in  relation  to  coroaers' 
fees  and  post-mortem  eEantlnatioii*  in  Erie  county.'"" 

"  The  act  of  1875,  whiah  this  bill  proposes  to  amend, 
provides  that  the  board  of  supervisors  shall  fix  the  salary; 
of  the  coroners  remding  in  Buffalo  city  at  a  som  not  ex- 
ceecUng  two  thousand  dollars,  and  for  those  residing  out- 
side of  said  city,  at  a  sum  not  exceeding  five  hundred  dol- 
lars. This  bill  repeals  the  limitations  (Contained  In  the 
original  act  and  permits  the  saperWsars  to  fix  the  salaries 

ttJU  uil  pUMd  in  ISK,  6\t,fi»t  *E1,  UMiidfd  the  Btia  cmntf  ooroBer'a 
set  itf  18T&,  •kaftcr  2M,  ud  MtkwlMd  Om  boaid  ot  upwiMin  lo  flz  tba 
eompeiuatlMi  of  eoronen,  wUeh  compenMtion  wu  to  be  by  laluy  in  Ueu 
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of  the  coroners  of  Erie  comity  at  whatever  anm  they  please. 
It  unwisely  removes  all  the  reasonable  restrictious  whidi 
now  exist  for  the  protection  of  the  taxpayers.  Its  object, 
nndonbtedly,  is  to  permit  the  salaries  of  the  coroners  of . 
Erie  coonty  to  be  increased  at  the  next  meeting  of  the 
supervisors. 

No  facts  are  shown  to  exist  justifying  the  change  pro- 
posed. The  bill  is  not  in  the  pnblic  interest  and  I  cannot 
approve  it." 

l£ay  6. 

VeM  filed  with  Assembly  Ull  entitled  "An  act  to  amend  duip- 
ter  441  <rf  the  laws  of  1864,  entitled  *An  act  in  relation  to  tbe 
perfonnance  of  hi^way  labor  in  Qnecns  county  as  amended 
by  chapter  68  of  the  laws  of  1885,  and  to  repeal  t^mpbu  4Ji 
of  tiK  laws  of  1880,  entitled  "An  act  in  relation  to  the  perfcnn- 
ancc  of  hi^iway  labor  in  Queens  coun^."  * " 

*'  This  bill  is  defective  in  form  in  that  the  title  of  chap- 
ter 441  of  the  laws  of  1864  is  incorrectly  stated  to  be  the 
title  of  chapter  451  of  the  laws  of  1885.  I  cannot  be  ex- 
pected to  approve  sooh  alip-Bhod  l^jalaticHL" 

Hay  6. 

Veto  filed  witii  Assembly  bill  No.  875,  entitled  "An  set  tt 
cooter  further  power  of  local  legislation  upon  boards  of  tnpei' 
visors,  except  in  the  c»un^  of  New  Yorfc." 

*'  The  title  and  body  of  this  bill  are  inconsistent.  The 
title  reads:  'An  act  to  confer  further  power  of  local  legis- 
lation npon  boards  of  sapervisors  except  in  the  county  of 
New  York.'  In  no  section  of  the  bill  is  New  York  county 
excepted  from  its  provisions,  while  by  section  5  the  bill  is 
apressly  made  inapplicable  to  the  county  of  Kings,  lie 
bill  must  be  regarded  as  fatally  defective."     ' 
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Uaj  6. 

Veto  o£  Senate  bill  entitled  "Aa  act  to  amend  chapter  303 

of  the  lawi  of  1887,  entitled  *An  act  to  provide  foe  the  iii4>rove- 

.  meat  of  the  ttreeta  and  alleys  in  the  village  of  North  Tona- 

wanda,  Niagara  county,  and  for  defraying  the  expensee  thereof 

by  local  aBMnment'" 

"  The  village  of  North  Tonawanda  was  incorporated 
under  the  general  village  act  of  1870.  That  general  act 
provided  for  the  incorporation  of  all  villagea  thereafter 
to  be  created  and  was  followed  by  the  constitational  amend- 
ments of  1874,  which  prohibited  spedal  or  local  acts  in- 
corporating villages  and  required  all  villages  to  be  or- 
ganized under  a  general  act 

This  bill  amends  a  special  act  passed  in  1887  relating 
to  the  streets  of  the  village  of  North  Tonawanda.  That 
act  was  virtually  an  amendment  of  the  charter  of  the  vil- 
lage, and  is  of  donbtfol  constitutionality.  This  proposed 
act  is  subject  to  the  same  criticism.  The  act  of  1887  ought 
never  to  have  been  passed,  and  the  amendment  now  pro- 
posed should  not  be  approved. 

The  Constitution  In  its  spirit  if  not  in  its  strict  letter, 
forbids  the  amendment  of  village  charters  organized  under 
the  general  village  act  of  1870,  and  likewise  prevents  the 
enactment  of  local  or  special  laws  oonferrii^  additional 
powers  or  privileges  upon  such  villages.  The  general  act 
should  be  amended  if  additional  powers  are  desired  for 
such  villages.  The  theory  of  the  Constitution  is  that  there 
should  be  uniform  village  charters  for  all  villages  or- 
ganized since  1870  and  that  may  hereafter  be  organized.' 

The  same  reasons  contained  in  my  recent  veto  of  a 
similar  act  for  Tonawanda  are  applicable  to  tliis  meamue, 
and  prevent  its  approval." 


cCouL  1846,  urt  S,  I  IS,  addtd  1874. 
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May  6. 

Vmo  «f  StBMB  biU  endtkd  "An  act  to  tmaad.  clHtpce*  saC  of 

die  k«*  o<  1M7,  «atttkd  'A*  ut  to  rOimn  Oc  towM  ei  tUb 
MMo  fimo  damagM  ■uaHJud  I17  penona  wkifc  aagHgod  m  . 
truMVOdiac  tnclwB  wifiiiai  alone  Ac  U|^Mra7«  «i  tiiis  an^a/ 
as  amended  bjr  chapter  aio  of  the  lawi  o(  i<bd." 

"  This  biU  is  deffctively  draltod. 

As  its  titlQ  indicates,  it  proposes  to  amend  du^iter  5SG 
of  the  liSWB  of  1.887,  as  ameoded  by  chapter  210  of  the 
Laws  of  1890.  Both  of  these  acts  were  repealed  by  chatter 
568  of  the  Laws  of  1890,  which  went  into  effect  March  1, 
1891.  The  amendmfflit  shoald  have  been  to  section  154:  of 
the  highway  law." 

May  6. 

Uemorandum  filed  with  Senate  bm.  chap.  349,  ratifying  acts  o( 
highway  commissiCMiets  of  Ltttle  Falls,  Heridmer  conn^.  Ap- 
proved. 

"  Strictly  this  bill  onght  to  specify  the  acts  and  pro« 
ceedinga  which  were  omitted  or  illegal,  and  which  are  in- 
tended to  be  legalized.  This  is  the  general  mle  and  tbft 
correct  method  of  legislation;  but  the  Legislatnre  havii^ 
adjourned,  and  there  being  no  opportunity  to  correct  &e 
error  at  this  Ume,  and  the  necessity  for  ratification  being 
very  imperative,  as  I  am  advised,  I  have  concluded  to  ap- 
prove the  bill  in  its  present  form.  It  sbotdd  not,  however, 
constitnte  a  precedent  for  future  l^riatioB,'^ 

Mays. 

Memotvodiira  filed  whh  Senate  bUI,  ohap.  346,  eattdad  "An  aot 
to  ameftd  seetion  7  of  cluster  xxfl  of  the  laws  cf  tS6fr  entitled 
*Aa  a««  to  esfMlth  a  ices  achool  in  dtattict  ntunbet  one  in  the 
town  of  Hempstead.* "    Approved. 

"  This  bill  is  approved  with  some  relnctanoe.  Ifc  am^ide 
a  special  act  relating  to  school  (Kotrlet  anaAer  one  ia  tiie 
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town  of  Hempstead.  The  orijpjtui  special  act  proTidee  that 
Uia  district  eanitot  levy  a  tax  exeeediiig  one-fourth  of  one 
per  eentnxa  of  the  assessed  raloatton,  and  the  porpoae  of 
,  this  amendment  is  to  penoit  a  larger  asBesemeDt  for  school 
purposes.  If  the  district  had  no  ^tecial  act,  there  wonid 
be  no  occasion  for  the  meBsore.  The  appropriate  remedy 
IB  a  repeal  of  the  Eternal  act,  rather  ikaai  an  «mMBdnient  of 
it  Bnt  tiimt  eooree  not  haring  been  putaned  and  the 
Legislature  having  adjonmed,  it  is  impossible  to  pass  a 
repealing  act  at  this  time,  and  there  being  an  unperative 
necessity  for  some  immediate  relief,  and  the  Superiu- 
twdent  of  PiihUo  IfUitracUon  having  recommended  the  ap- 
provai  oi  the  measttre,  I  am  eonstralned,  under  the  cir^ 
evmetanees,  not  to  witUio^  my  slgnatore:  bat  the  bill 
oogbt  not  to  be  oooEodend  a  preeedent  for  fntore  legis^ 
lation. 

The  legislation  applicable  to  school  districts  ought  to  be 
general  in  its  character  and  substantially  uniform  through- 
oat  the  State,  and  next  year  the  original  special  act,  as 
well  as  the  present  amendment  thereto,  should  be  re- 
pealed." 

May  IL 

ICenanndnm  Sled  with  Semrte  bill,  pbap.  361.  amwiding  the 
Benionhunt  Park  act.  King*  aaunty.    Afiproved. 

"  TUfl  aet  Buni^y  amends  a  law  of  last  year  vriiioh  pro- 
vided for  tiie  laying  oat  and  maintenance  of  a  purk  for 
the  joint  use  and  benefit  of  th*  tmi  towns  of  New  Utrecht 
and  Gravesend.  There  is  no  general  law  nnder  whidi  snch 
a  park  ean  be  seewred,  and  the  relief  swight  nunsi  be  ob- 
tained by  a  i^)«eial  law  or  not  at  alL  While  I  001M  not 
confllstently  approve  a  apeeaal  act  to  provide  for  the  ereo 
tion  of  a  park  for  a  sfn^e  town  (because  the  eonfltniotion 
of  any  such  park  ebonld,  in  my  jodgment,  be  provided  for 
nnder  a  g^ierel  taw)  yet  where,  as  in  the  present  case,  a 
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park  is  desired  to  be  constracted  for  the  joint  use  and 
benefit  of  two  towns,  it  seems  to  be  proper  that  it  should 
be  aceompUahed  nnder  a  special  act,  as  a  peculiar  and  un- 
usual situation  is  presented.  The  facts  here  shown  are 
exceptional  in  thdr  nature,  requiring  special  relief  which 
cannot  appropriately  be  secured  by  general  legislation, 
and,  therefore,  the  objections  which  are  usually  urged 
i^ainst  spedal  legislation  for  a  particular  town  are  not 
appUcaUe." 

May  12. 

VeM  of  Senate  bill  entitled  *'An  act  to  amend  chapter  za/ 
of  the  lam  of  1877,  entitled  'An  act  to  amend  and  make  addi- 
tiooa  to  chapter  463  of  Ae  laws  of  i860,  entitled  "An  act  to 
revile  the  charter  of  Ac  dty  of  Oiwcgo.  and  the  acts  amencU- 
toiy  thereof. 

*'  This  bill  is  vigorously  opposed  by  the  mayor  and  other 
local  authorities  of  Oswego.  It  is  cliumed  that  the  measure 
was  not  suggested,  prepared  or  authorized  by  the  common 
councU,  the  board  of  public  works,  or  any  other  repre- 
sentative body  or  ofiicial  of  said  city.  It  is  urged  in  op- 
position to  the  measure  that  while  its  ostensible  object  is 
to  promote  competition  in  the  letting  of  contracts,  its 
actual  effect  will  be  to  prevent  competition,  annoy  bidders, 
and  embarrass  the  public  interests. 

It  must  be  conceded  that  the  bill  has  not  been  oar^ully 
framed,  and  that  some  of  its  provimons  are  not  wholly  free 
from  ambiguity;  and  upon  the  whole  it  does  not  seem  to  be 
a  satisfactory  measure. 

Whether  the  bill  was  originally  devised  and  intended  for 
the  protection  of  monopoly  rather  than  for  the  promotion, 
of  the  public  interests,  it  is  not  necessary  for  me  to  in- 
quire. It  is  sufficient  that  I  am  satisfied  that  the  bill  in  its 
present  form  is  not  desired  by  the  offidal  representatives 
of  the  city  and  by  a  majority  of  the  people,  and  that  I  fed. 
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it  incumbent  upon  me  to  reepect  their  jadgmrait  and  to 
Abide  by  their  wishes  in  this  matter.  The  bill  is  an  amend- 
ment to  the  ohartor,  and  as  there  seems  to  be  no  immediate 
necessity  for  the  proposed  l^slation,  even  if  it  was  not 
regarded  as  of  doabtfnl  propriety,  it  is  deemed  to  be  the 
wisest  and  safest  course  to  permit  the  proposed  legislation 
to  remain  in  abeyance  for  another  year,  when  a  proper 
measure,  freed  from  any  suspicion  of  injuBtice,  can  be 
earefnlly  prepared,  which  will  be  more  satisfactory  to  the 
people." 

Uay  21. 

Veto  of  Anembly  bill  entitled  "An  act  to  provide  for  tbc  care 
and  commitment  of  pmspa,  deititate  and  indigent  childrea,  the 
czpetue  of  whose  maintenance  is  a  cbaixe  npon  the  coaxOy  of 
Wcstchetter,  and  to  define  tiie  duties  of  the  tuperinte&dent  of 
the  poor  In  the  county  of  Wcttcheeter.** 

"  Thia  is  mmecessary  special  legislation  applicable  to 
the  comity  of  Westchester  alone.  However  meritorious 
and  desirable  its  provisions  may  be,  I  can  see  no  adequate 
reason  why  there  should  be  enacted  a  special  law  for  West- 
chester county  relating  to  the  care  and  commitment  of 
pauper,  destitute  and  Indigent  children.  There  is  alreadj 
a  general  statute  relating  to  the  same  subject  applicable 
to  the  whole  State,  and  if  its  provisions  are  insufficient  or 
inadequate  it  should  be  lunended  by  incorporating  therein 
the  valuable  provisions  of  the  proposed  legislation. 

The  laws  in  regard  to  the  poor,  the  insane,  the  deaf  and 
dumb,  and  the  blind,  and  those  relating  to  children,  to 
ta^es,  highways,  charities,  schools,  and  subjects  of  that 
character,  should  be  substantially  alike  throughout  the 
State  and  should  be  embraced  in  one  general  comprehen- 
sive statute.  The  principles  of  correct  legation  forbid 
that  there  should  be  a  special  and  different  law  in  regard 
to  such  matters  for  each  of  the  sixty  counties  in  the  State. 

Xt  the  county  of  Westchester  is  suffering  from  any  other 
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special  Isgialfttion  «BBGted  in  the  past  applicable  to  her 
charitable  institiitions,  and  the  existence  of  whicb  ia  now 
urged  aa  a  reoENW  f4r  the  preaent  extraordinary  meaaare, 
the  true  reiHedy  lies  in  the  repeal  of  fluoh  l^^lation  and 
not  in  the  enaotznest  of  fnrtlier  legiaUtion  of  the  urns  ob- 
jectionaUe  character." 

Hay  21. 

Veto  of  Atwmbly  biU  catsdcd  "An  act  to  provide  for  a 
soldien  and  uilors*  memorial  arch  in  the  city  of  New  Yeck." 

"  I  regret  that  I  cannot  approve  this  bill.  It  is  defective 
in  that  its  provisions  are  mandatory,  while  they  should  be 
merely  pemussive.  Whiie  it  i»  proper  that  the  loeal  au- 
thorities of  New  York  should  have  authority  to  ereot  a 
meinorial  arch  if  they  so  desire,  there  is  no  raas^m  why 
they  should  be  cooipetled  to  do  so.  The  Legislatur*  ahonld 
not  direct  any  mimicipaUty  to  ereet  a  pwnorial  areh  at  the 
public  expense,  or  to  erect  any  other  monoment  or  struc- 
ture, whether  for  a  patriotic  pnrpose  or  otherwise;  bnt  it 
should  content  itself  with  merely  conferring  the  necessary 
authority  therefor  upon  the  municipality  and  leaving  full 
discretion  in  the  local  officials  whether  or  not  to  exercise 
the  authority.  The  bill  violates  an  established  principle  of 
le^slation  which  I  have  endeavored  to  enforce  during  the 
past  seven  years,  and  I  cannot  consistently  approve  it. 

I  cheerfully  approved  a  bill  for  a  memorial  arch  in 
Brooklyn  becaose  it  was  permissive  and  not  mandatory  in 
its  terms. " 

May  22. 

Veto  filed  witii  Senate  bOl  entMed  "An  act  to  regulate  Ae 
custody  and  disbursement  of  elevated  railway  income  percent- 
m^  ipedal  tax  recripts  In  certain  cases." 

"  This  bill  is  popularly  known  as  the  '  Harvey  bill.' 
In  the  year  1885  the  Legislature  passed  and  I  approved 
a  measure  which  was  likewise  known  as  the  '  Harvey  bill,' 


.yGoo»^lc 


Datid  B.  Hiu^  1891.  1161 

bat  vtiub  the  Court  of  AppeiUfl,  on  the  application  of  the 
local  avthoritiefl  oi  New  York  oity,  sahseqoently  deoUced 
to  be  nneoi^tutioosl.  {See  Peofh,  ex  rel.  Barvej/,  v. 
Loevj,  102  N.  Y.  471.)  That  hill  was  approved  by  me  upon 
two  grovods:  Firsti  becaoee  it  provided  what  I  l^n  re- 
garded as  a  reasonable  method  by  which  Mr.  Harvey,  with- 
out iignstice  to  pnblio  Interests,  might  receive  some  meas- 
ure of  compensation  for  his  previous  services  in  aiding 
New  York  city  in  obtaining  its  present  means  of  transit; 
and  second,  because  it  provided  for  further  experiments  to 
be  made  by  him  in  the  effort  to  secure  new  and  additional 
facilities  for  rapid  transit.  The  prospect  of  developing 
further  plans  for  practical  rapid  transit  under  the  pro- 
visions of  that  bill  was  the  principal  argument  which  led  to 
its  approval.'    (See  Public  Papers  of  1885,  p.  196.) 

The  present  bill  differs  materially  from  the  one  of  1S85. 
It  abandons  all  idea  of  any  portion  of  the  accumulated 
funds  in  question  beii^  used  to  develop  any  new  or  ad- 
ditional plans  for  rapid  transit.  The  bill,  therefore,  lacks 
for  its  support  the  argument  that  it  is  intended  to  aeoom- 
ptisfa  something  for  tiie  pnblio  benefit,  bat  has  narrowed 
itself  into  having  for  its  sole  object  the  allowanoe  of  an 
equitable  claim  to  a  private  citizen,  or  providing  a  method 
for  its  payment  from  a  particular  fund  now  in  the  treasury 
of  New  York  (ity, 

I  am  not  di^osed  to  dispute  the  fact  that  Mr.  Harvey's 
*  claim '  is  supported  by  many  and  able  considerations. 
It  is  trtie  that  some  of  tiiem  are  not  very  tangible  or  well 
defined,  bnt  they  are  plausible  and  it  may  be  JxrgbA  that 
the  Legislature  has  a  right  in  its  discretion  to  reoogniae 
any  sort  of  a  claim,  whether  founded  upon  mwe  eqfuity, 
charity,  voluntary  meritorious  pnblio  urvicea,  gratitude, 
or  other  worthy  co^ideratioas  wMch  appeal  to  our  sense 
of  fairness  and  propriety. 

The  honesty  of  Mr.  Harvey's  claim  is  anp|>oiied  by 
Utters  in  its  favor  from  many  well-known  citiaeuB,  in- 
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clnding  Warner  Miller,  Oeozge  S.  Coe,  John  J.  Enox, 
Charles  B.  Flmt,  A.  C.  Ghraiey,  E.  L.  Faneher,  Bev.  Oharles 
H.  Parkhnrst,  A.  B.  Darling,  James  HcCreeiy,  and  nmner- 
ons  others. 

The  local  authorities,  however,  strennonsly  object  to  the 
approval  of  the  measnre,  urging  constitntional  and  other 
objections.  They  attack  the  validity  of  the  proposed 
scheme,  as  well  as  protest  that  it  is  withoat  enbstantial 
merit  Their  views  are  entitled  to  respectful  attention  and 
cannot  well  be  ignored.  There  seems  to  be  mnch  force  to 
some  of  the  constitntional  objections  which  they  now 
present  for  the  first  time. 

The  Bailroad  Commissioners  of  the  State,  to  whom  the 
bill  has  been  referred  by  me  for  their  opinion,  report  that 
they  do  not  recommend  its  approval. 

After  a  perusal  of  all  the  briefs  submitted  on  both  sides, 
and  a  painstaking  examination  of  all  the  questions  in- 
volved, I  have  arrived  at  the  conclnsiou  that  my  duty  will 
be  best  performed  by  permitting  the  objections  of  the  local 
authorities  to  prevail,  and  by  withholding  my  ^iproval  of 
the  measnre." 

May  22. 

Memorandum  filed  with  Senate  UH,  chap.  387.  aniendlnc  the 
charter  of  the  Rochester  Athenaeum.    Approved. 

.*'  This  bill  changes  the  name  of  a  corporation.  That 
may  now  be  done  under  general  law.  Were  this  its  only 
object,  I  should  not  approve  it.  But  the  bill  also  changes 
the  number  of  directors  of  tiie  corporation  from  17  to  35. 
To  make  this  change  a  special  act  is  required.  An  un- 
necessary provision  changing  the  name  of  a  corporation 
should  not  be  inserted  in  a  bill  that  is  otherwise  unob- 
jectionable; yet  under  the  exceptional  ciroumstanoes  which 
I  am  informed  exist  in  this  case,  requiring  an  unmediate 
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change  in  the  number  of  directors,  I  am  constrained,  with 
some  reluctance,  to  permit  this  bill  to  become  a  law. 

If  the  L^^latnre  were  in  session  I  should  insist  that 
the  bill  be  recalled  for  amendmmt" 

May  22. 

Memonuidom  filed  with  Senate  hill,  chap.  388,  changim  the 
name  of  the  Ifadison  Fwk>  Obituary  Society.    Approved. 

"  This  bill,  among  other  things,  changes  the  name  of  a 
cemetery  corporation,  which  may  now  be  done  under  gen- 
eral  law,  and,  therefore,  the  considerations  set  forth  in  my 
memorandum  filed  this  day  with  the  Senate  bill  amending 
the  act  incorporating  the  Rochester  Athensemn,  apply  with 
equal  force  to  this  bill.  Bat  the  other  and  principal  objecte 
of  this  bill,  to-wit :  to  authorize  the  acquisition  of  necessary 
property,  and  to  legalize  previous  acquisitions,  I  am  ad- 
vised, are  not  now  given  to  this  corporation  by  any  existing 
statute,  and  are  urgently  needed  at  this  time.  Under  these 
circomstances  I  permit  it  to  become  a  law. 

If  the  Legislature  were  in  session  I  should  insist  that 
the  bill  be  recalled  for  amendment" 

May  22. 

liemonndum  filed  with  AssemUjr  bill,  tibap.  383,  extendiiig  the 
duration  of  the  New  York  city  board  of  electrical  ceutroL    Ap- 

"  There  seems  to  have  been  considerable  public  hostility 
to  this  measure.  Part  of  the  cTitidem  which  has  made  it 
notorious  has  arisen,  I  am  inclined  to  think,  from  the  cir- 
cumstances of  its  passage.  It  is  true  that  it  passed  the 
Senate  on  tiie  last  day  of  the  session,  notwithstanding  the 
convenient '  deadlock  '  which  that  body  had  declared  should 
continue  until  the  final  adjoumment  It  is  true  also  that  it 
was  taken  up  out  of  its  order  and  in  preference  to  a  number 
of  other  measures  of  general  importance  and  necessity 
which  had  paased  the  Assembly  and  which  the  people  ex- 
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peetod  to  pMS  th*  Senate.  It  also  ««eiiiB  to  be  tni«  that 
this  particnlar  biU  waa  made  aa  exoeptioa  for  the  mere 
reason  that  it  letained  in  offioe  a  genial  politiciao  of  the 
same  political  faith  aa  the  majority  «f  tht  Senate.  The 
Senate  passed  this  measure,  although  it  refused  to  pass 
the  World's  fair  bill  which  was  then  upon  the  taUe  await- 
ing its  consideration.  Tbe  one  measure  aided  a  political 
friend  —  the  other  waa  a  patriotic  measure  demanded  only 
by  tbe  people.  The  '  honor '  of  the  Senate  permitted  it  to 
pass  the  one,  but  not  the  other,  although  it  was  well  known 
that  the  defeat  of  the  latter  meant  humiliation  to  the  State 
and  embarrassment  to  a  great  national  enterprise. 

But  notwithstanding  the  peculiar  and  extraordinary 
favoritism  shown  this  bill  on  tbe  last  day  of  the  session^ 
tbe  circwnstances  of  its  passage  shonld  not  prejudice  the 
bill's  fate.  I  am  inclined  to  think  that  the  measure  itself 
is  of  somewhat  qaestionahle  propriety.  It  is  a  grave  qaes- 
tion  whether  it  is  not  an  unwise  policy  to  be  annually  ex- 
tending the  life  of  the  Board  of  Electrical  Control,  and  it 
may  welt  b«  claimed  that  the  best  interests  of  the  city  of 
New  York  would  be  subserved  by  placing  the  electrical 
system  at  once  under  the  control  of  some  of  the  regularly 
constituted  local  antboritieB,  ratiier  than  continuing  it  in 
the  hands  of  a  special  board.  But  the  Legislature  havii^ 
adjourned,  and  as  there  are  serions  dififereneea  of  opinion 
in  r^^ard  to  this  matter  among  those  who  have  studied  the 
subject  more  than  I  have  had  an  opportunity  to  do,  I  have 
condnded  with  some  reluotanee  to  wuto  n^  own  objec- 
tions and  permit  the  measure  to  boeome  a  law  with  my 
formal  approval." 

May  32. 

Memoraodom  fited  with  AMMtaMj  UU,  Amp.  389,  fixity  Ae 
■nnu*!  tax  rate.    Ap^rovtd. 

"  The  enactment  of  this  bill  completes  the  l^u^ation 
for  raising  the  revenues  necessary  to  meet  the  expenses 
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and  obUgatimis  of  the  gatKtntaettt  during  thd  next  fiscal 
year.  It  bIbo  forma  tbe  last  chapter  of  the  session  laws  of 
1891,  and  I  feel  do  small  sense  of  pride  and  satisfaction 
that  tiie  last  legislative  aet  to  irideh  I  shall  have  the 
pleasnrs  of  affixing  my  official  signatnre,  is  a  measure  of 
snoh  vital  interest  to  the  taxpayers,  so  significant  of  ^6 
prosperity  of  the  State,  and  so  creditable  to  the  l^slators 
and  State  officers  with  whtHn  the  pMpIe  have  intmsted 
pnbHo  affairs. 

This  bill  makes  the  tax  rate  for  the  next  fiscal  year  the 
lowest  since  1855.  The  rate  is  nearly  half  as  mneh  as  that 
fixed  by  the  preceding  Legislature.  It  is  ahnost  a  third  of 
that  of  1889.  It  inclndes  no  tax  whatever  for  paying  the 
general  expenses  of  government,  ample  provision  for  these 
being  made  by  the  methods  of  indirect  taxation  reeenliy 
adopted.  The  only  direct  tax  is  for  school  and  canal  pur- 
poses. For  the  former  the  rate  is  one  mitt  on  each  dollar 
of  valuation.  For  canal  purposes,  indnifing  the  canal 
debt,  it  is  only  tbirty-seven  and  a-half  one-hundredths  of 
a  mill — nearly  half  as  much  as  last  year,  tlie  total  tax 
rate  for  the  year  will  be  1.37%  miUa  on  eadt  &i&ar  of 
Tahiation. 

l^e  peApie  of  tiie  State  are  to  b«  eoi^rrstiilated  upon 
this  low  rate  of  taxation,  an  iiameduite  reanlt,  as  it  is,  to 
a  large  extent,  of  the  essphatie  pc^nlar  protest  at  tbe  polls 
last  aAtunn  agaiaat  publio  extravagwnoe  and  leglslatiMt 
inimical  to  the  State's  prospwit:^.  Por  yurs  the  tax- 
bnrdened  farmer  has  appealed  in  vain  for  reli^  ta  flw 
Legislature,  and  at  last  he  has  received  it  in  the  aub^ 
stantial  form  of  the  lowest  tax  rate  for  thirty-six  years. 
The  event  ia  certainly,  one  for  cougratidation  and  fere- 
shadows  the  time  in  tbe  near  fatnre  when,  by  an  econoDUcal 
administration  of  the  government,  no  direct  taxes  what- 
ever will  be  ree[trired  tor  State  put^sea.  It  is  to  be  re- 
gretted that  more  toward  the  aecontplfsbment  of  this  end 
was  not  done  at  the  recent  sessiM  of  the  Legtslatttre,  . 
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owing  to  the  failure  of  the  Senate  to  pass  certain  eqoitaUe 
measmea  of  indirect  taxation  which  had  passed  the 
AsBembty. 

What  has  been  done,  however,  remains  as  the  sub- 
stantial fact  and  stands  forth  conspicnoos  as  the  crowning 
act  of  the  shortest  l^slative  session  in  seventeen  years. 
Professions  for  economy  in  public  administration  are 
easily  made,  bnt  prompt  performance  is  more  diG&mlt.  It 
is  a  gratifying  feature  of  this  accomplishment  that  it  is 
the  quick  and  faithful  response  of  the  people's  repre- 
sentatives to  the  donands  and  expectations  of  the  public, 
as  manifested  in  the  popular  verdict  of  last  aatamn." 

May  22. 

Veto  of 

Aisembly  bill  entitled  "An  act  to  amend  wction  a  uid  tec- 
tum 9  of  chapter  335  of  the  Laws  of  1863,  as  amended  by  chap- 
ter 913  of  the  Laws  of  1875,  entitled  *An  act  relative  to  the 
care  and  education  of  deaf-mutes.* " 

Assembly  bill  entitled  "An  act  authorising  the  board  of  claims 
to  hear,  audit  and  determine  ibe  claim  or  claims  of  Richard 
Hompfarey,  Ftank  Argus,  John  Arpis,  John  Baser,  John  S. 
Hertd,  A.  A.  Justin,  W.  C.  Hid>b8rd,  William  UcXnto^  Caleb 
J.  Coattworth.  Daniel  E.  Horton,  Carroll  Brothers,  A.  Rai^h 
Clark,  Aima  M.  Malcolm,  Alexander  Reed,  and  the  L«3rcock 
Lumber  company  and  William  Haven,  of  Bufifalo,  New  Ycvk, 
and  B.  and  J.  Carpenter,  of  LodqMct,  New  York,  and  to  make 
an  award  thereon." 

Senate  bill  entitled  "An  act  to  amend  sections  3991  and  3996 
of  the  Code  of  Civil  Procedure,  relatbig  to  jurors  in  Justices 
Court" 

Senate  bill  entitled  "An  act  to  amend  ch4>ter  53  of  tbe  Laws 
of  1888,  entitled  'An  act  to  provide  for  the  destruction  of 
animals  affected  with  the  disease  known  as  glandeis."* 
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